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The Firſt Day's Proceedings, Jan. 7, 1778. 
Signal being made for the Admirals and 
| Captains of his Majeſty's Fleet then at 
Spithead and Portſmouth, to come on board his 
Majeſty's ſhip the Britannia, lying in Portſ- 
mouth harbour. — When they were affembled, 
the names of the Admirals and Captains on 
board, according to their rank and ſeniority, 
were called over by George Jackſon, Eſq. 
the Judge Advocate, till a ſufficient number 
anſwered to their names to compoſe the Court, 
except thoſe who had been ſummoned to give 
evidence on the trial; when Captain Walſing- 
ham ſaid his name was not called over (and a 
younger officer's was) though his ſhip was there ; 
upon which the Judge Advocate, as the objection 
was made, ſaid he muſt read the caſe he then had 
in his hand to the Court. "Re 
The 22nd of Geo. II. Chap. 33. Sec. 1.1. enacts, 
« That from and after-the 25th Day of Decem- 
cc ber, 1749, it ſhall be lawful for the ſaid Lord 
« High Admiral of Great Britain, or the Com- 
« miſſioners for executing the Office of Lord 
« High Admiral of Great Britain; or the Com- 


« miſſioners for executing the Office of Lord 


« High Admiral for the Time being, and they 
« are hereby reſpectively authoriſed from Time 
« to Time, as there ſhall be Occaſion, to direct 
ce any Flag Officer or Captain of any of, his Ma- 
« jeſty's Ships of War, who ſhall be in any 
« Port of Great Britain, or Ireland, to hold 
« Courts Martial in any ſuch Port, provided ſuch 
« Flag Officer or Captain be the firſt, ſecond, 
« or third in Command, in ſuch Port as ſhall 
« be found molt expedient and for the Good 
ce of His Majeſty's Service ; and ſuch Flag Of- 
ce ficer or Captain, ſo directed to hold Courts 
« Martial, ſhall preſide at ſuch Court Martial; 
« any Thing herein contained to the contrary 
cc notwithſtanding.” 5 

Sect. 12th. © That from and after the 25th 
« of December, 1749, no Court Martial to be 
ce held or appointed by Virtue of this preſent 
« Act ſhall conſiſt of more than Thirteen, or of 
<« leſs than Five Perſons, to be compoſed of ſuch 
« Flag Officers, Captains, or Commandens then 
e and there preſent, as are next in Sentority to the 
« Officer who preſides at the Court Martial.” 

Notwithſtanding 7. Words in Italic in the 
12th Section, the Uſage at Courts Martial 
has been, for Officers who have given Evidence 
at the Trials, not to fit as Members of the 
Courts; although they were ſenior to others 
Who ſat, and conſequently would have fat as 
Members if they had not been examined as 


Witneſſes. 


— 


— ç 


The Lords Commiſſioners of the Admiralty 
having lately received a Complaint in Writing, 
charging an Officer of Rank in the Royal Navy; 
with one of the Offences ſpecified in the Articles 
of War, which are created and ſet forth by the 
above mentioned Act of Parliament; their Lord- 
thips have therefore thought fit to iſſue their 
Order, or Warrant in Writing, to Admiral Sir 
Thomas Pye at Portſmouth, requiring him forth- 
with to aſſemble a Court Martial for the Trial 
of the ſaid Officer. And it having been ſug- 
geſted to their Lordſhips that ſeveral Officers 


and Commanders of the King's Ships at Portſ- 


mouth (who, on Account of their Seniority 
muſt ſit as Members of the ſaid Court Martial, 
if the Letter of the 1 25h Section in the ſaid Act 


is conformed to) will be ſummoned as Witneſ- 


ſes, either in Support of the Charge or in Behalf 
of the . 4 | 22 1 

. i Lou are therefore requeſted to adviſe their 
.  Lordſhips, Whether in Caſe ſuch Senior 

Officers ſhould be called upon to give 
Evidence at the Trial, they may likewiſe 
fir as Members of the Court Martial? 

And alſo, | | | 
Whether the Court can be legally held with- 
© out the ſenior officers (who ſhall happen 

to be called upon to give evidence) in 
caſe it is neceſſary for their juniors to ſit 
as members, in order to make up the 
number required by the Statute to con- 
ſtitute a Court? 

The uſage of the ſervice is very material upon 
this caſe, for Naval Courts-Martial are evidently 
conſidered in the Statutes concerning them, as 
known andeftabliſhed Courts, conſequently in mat- 
ters not eſpecially provided for, the ſettled courſe of 
proceedings muſt have great weight That the 
characters of witneſs and judge are not conſiſtent; 
is very obvious; and though in the Common 
Law of England there is no challenge to a Judge; 
yet in the only inſtance we know where Judges 
were called upon to give evidence in a criminal 
caſe, | Kelyng's Rep. 12.] it is obſerved, That 
they ſat no more during that Trial. By a ſtrict 


* 3 
. 


and literal conſtruction of the Statute of the 22d 


of Geo. II. chap. 33, ſ. 12, neither the proſe- 
cutor, nor the priſoner, would ceaſe to be judges. 
— But this conſtruction would be abſurd; and 
the act mult from common ſenſe admit as the 
uſage is, That officers to whom there is a juſt 
ground of exception, or who have a juſt ground 
of excuſe, ſhall not be included in the number of 
thoſe of whom the Court is to be compoſed ; con- 
ſequently if any officer entitled by his rank to fit, 
is either proſecutor, party, or witneſs, the perſon 
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next in ſeniority muſt fupply his place and the 
Court ſo compoſed, will be legally held accord- 
ing to the intent of the act. 
| Ar. WEDDERBURN, 
Ja. WALLACE. 
F. C. Cusr”. | 
Then the Judge Advocate read the order ſent 
by the Lords of the Admiralty to Sir Thomas 
Pye, Admiral of the White, to hold the Court- 
Martial, dated the 3iſt December 1778, ſigned 
Sandwich, T. Buller, Liſburnez: and for adjourn- 
ing to the Governor of Portſmouth's Houſe. 
The following members were then ſworn, 
agreeable to Act of Parliament, 
PRESIDENT, Sir Thomas Pye, Admiral of the 
White. | 
. Buckle, Eſq; Vice-Admiral of the 
Red, | 
John Montagu, Eſq; Vice-Admiral of the 
Red, 
Marriot Arbuthnot, Eſq; Rear-Admiral of 
the White, | 
Robert Roddam, Eſq; Rear-Admiral of the 
White, 
Captains M. Milbank | William Bennet 
Fra. Sam. Drake Adam Duncan 
Taylor Penny Philip Boteler 
John Moutray | James Cranſton 


Then the Judge Advocate was ſworn not to 
diſcloſe or diſcover the opinion of any particular 
member of the Court Martial, unleſs thereunto re- 
quired by Act of Parliament. 

The Court was then adjourned to the Houſe of 
the Governor of Portſmouth, when the Preſident 
deſired the Judge Advocate to read the Charge: 

The Judge Advocate then read Sir Hugh Pal- 
liſer's letter to Philip Stephens, Eſq. Secretary to 
the Admiralty, dated London the gth of Decem- 
ber, 1778, defiring the Lords Commiſſioners of 


the Admiralty to order a Court Martial to be held 


for the Trial of the Honourable Auguſtus Kep- 
pel, Admiral of the Blue, for miſcondu&t and ne- 
glect of duty on the 27th and 28th of July, 
1778, as mentioned in the incloſed paper contain- 
ing the Charges againſt him. | 


The Charge was then read as follows : 


.A Charge of Miſconduft and Neglect of Duty agcinſt 
the Honourable ADMIRAL KEePPEL, on the 27th 
and 28th of July, 1778, in divers Inſtances un- 
dermentioned. | 


I. That on the morning of the 27th of July, 
1778, having a fleet of thirty ſhips of the line 
under his command, and being then in the pre- 
ſence of a French fleet of the like number. of ſhips 
of the line, the ſaid Admiral did not make- the 
neceſſary preparations for fight, did not put his 
fleet into a line of battle, or into any order proper 
cither for receiving or attacking an enemy of ſuch 
force: But on the contrary, although his fleet was 
already diſperſed and in diſorder, he, by making 
the ſignal for ſeveral ſhips of the Vice-Admiral of 
the Blue's diviſion to chace to windward, encreaſed 
the diſorder of that part of his fleet, and the ſhips 
were in conſequence more ſcattered than they had 
been before, and whilſt in this diſorder, he ad- 
vanced to the enemy and made the ſignal for 
battle. 15 

That the above conduct was the more unac- 
countable, as the enemy's fleet was not then in 
diſorder, nor beaten, nor flying, but formed in a 
regular line of battle on that tack which ap- 
proached the Britiſh fleet (all their motions plainly 
indicating a delign to give battle), and they edged 
down and attacked it whillt in diforder : By this 
un- officer- like conduct, a general engagement was 
not brought on, but the other Flag-officers and 
Captains were left to engage without order or re- 
gularity, from whence great confuſion enſued, 


ſome of his ſhips were prevented getting into action 
at all, others were not near enough to the enemy, 
and ſome from the confuſion fired into others of 
the King's ſhips, and did them conſiderable da- 
mage, and the Vice-Admiral of the Blue was lefc 
alone to engage fingly and unſupported. In thefe 
inſtances the ſaid Admiral Keppel negligently per- 
formed the duty impoſed on him. 


II. That after the van and center diviſions of 


the Britiſh fleet paſſed the rear of the enemy, the 
Admiral did not immediately rack and double 
upon the enemy with thoſe two diviſions, and 
continue the battle, nor did he collect them toge- 
ther at that time, and keep fo near the enemy as 
to be in readineſs to renew the battle as ſoon as it 
might be proper, but on the contrary he ſtood 
away beyond the enemy to a great diſtance before 
he wore to ſtand towards them again, leaving the 
Vice-Admiral of the Blue engaged with the enemy, 
and expoſed to be cut off. 

HI. That after the Vice-Admiral of the Blue 
had paſſed the laſt of the enemy's ſhips, and im- 
mediately wore and laid his own ſhip's head towards 
the enemy again, being then in their wake and at 
a little diſtance only, and expecting the Admiral 
to advance with all the ſhips to renew the fight, 


the Admiral did not advance for that purpoſe, but 


ſhortened fail, hauled down the ſignal for battle, 
nor did he at that time, or at any other time whilſt 
ſtanding towards the enemy, call the ſhips together 
in order to renew the attack as he might have 
done, particularly the Vice-Admiral of the Red; 
and his diviſion, which had received the leaſt da- 


mage, had been the longeſt out of action, were 


ready and fit to renew it, were then to windward 
and could have bore down and fetched any part of 


the French fleet, if the ſignal for battle had not 
been hauled down, or if the ſaid Admiral Keppel 


had availed himſelf of the ſignal appointed by 


the Thirty-firſt Article of the Fighting Inſtruc- 


tions, by which he might have ordered thoſe to 
lead who are to lead with the ſtarboard tacks on 
board by a wind, which ſignal was applicable to 
the occaſion for renewing the engagement with 
advantage after the French fleet had been beaten, 
their line broken, and in diſorder. In theſe in- 
ſtances he did not do the utmoſt in his power to 
take, ſink, burn, or deftroy the French fleet, that 
had attacked the Britiſh fleet. 

IV. That inſtead of advancing to renew the 
engagement, as in the preceding Articles is al- 
jedged, and as he might and ought to have done, 
the Admiral wore and made fail directly from the 
enemy, and thus he led the whole Britiſh fleet 
away from them, which gave them the opportu- 
nity to rally unmoleſted, and to form again into a 
line of battle, and to ſtand after the Britiſh flect : 
this was diſgraceful to the Britiſh flag, for it had 
the appearance of a flight, and gave the French 
Admiral a pretence to claim the victory, and to 
publiſh to the world that the Britiſh fleet ran 
away, and that he purſued it with the fleet of 
France, and offered it battle. 

V. That on the morning of the 28th of July, 
1778, when it was perceived that only three of 
the French fleet remained near the Britiſh, in the 
ſituation the whole had been in the night before, 
and that the reſt were to leeward at a greater diſ- 
tance, not in a line of battle but in a heap, the 
Admiral did not cauſe the fleet to purſue the 
flying enemy, nor even to chace the three ſhips 
that fled after the reſt; but on the contrary, he 
led the Britiſh fleet another way, directly from 
the enemy. 

By theſe inſtances of miſconduct and neglect, a 
glorious opportunity was loſt of doing a moſt 
eſſential ſervice to the ſtate, and the honour of the 
Britiſh navy was tarniſhed, — 


H. PALLISER. 


The 


toy) 


The Proſecutor then deſired the maſters of the 
hips w ht produce their log books. 

The y miral defired they might be left on the 
table, from the beginning to the end of the trial. 

The Proſecutor then objected to their lying on 
the table. 
After a ſhort debate the Court adjourned till the 
next day, January 8th, 1779, and poſtponed giv- 
ing any opinion upon the objection till then. 


_ The Second Day 8 Proceedings, Fan. 8, 1779. 


The Judge Advocate having again read the 
Charges exhibited againſt the Honourable Au- 
guſtus Keppel, Admiral of the Blue. The reſo- 
lution of the Court was then read, That ever 
maſter ſhould produce the log-book of the ſhip 
to which he belonged, and that ſuch log-book 
ſhould lay upon the table. 

Court. You muſt ſwear them as they bring 
their log-books. 

The tollowing form of an oath was tendered to 
the different maſters, as they produced their log- 
books, ſeveral being ſworn together. 

*« You ſeverally ſwear that the book you have 
delivered in is the ſhip's original log-book, kept 
from day to day, containing the very firſt entries 
that were made therein, and is without any alte- 
« ration or any addition made therein, ſo far as 
« reſpects the 23d, and to the zoth of July, 1778, 
both days incluſive“. 

Searle, the Maſter of the Amerdes, could 
not produce the original log-book, but gave in the 
following evidence to the Court: 

This is a copy of the ſhip's log-book ; the ſhip is 
gone to ſea, and the ſhip's log- book is in the ſhip, 

Court. What is it you give in? 

A. An exact copy, I took it from the original 
myſelf. 

Q. Is it your own writing ? 

A. Yes. 

Q. So that you can ſwear to its being a correct 


copy made by yourfelf of the original logWwok ? 
A. Yes. 


Judge Advocate tendered the following oath :. 
« You ſwear the book you now deliver in is an 


<«< exact copy made by yourſelf of the original log- 
ebook, kept on board the America, from the day 
| when the firſt entries were made therein, and is 
« without any addition or alteration ſince made, ſo 
« far as reſpects the 23d, and to the 3oth of July, 
4 1778, both days incluſive, ſo help you God. 

A. X58. 

Several other maſters being called, and the oath 
tendered to them, one of them aid, I cannot 
ſwear that it 1s without alteration, as we have had 
ſome alterations made, 

Court. What is your name? 

A. Arnold. The Captain did not think the 
 log-book circumſtantial enough, and deſired ſome 


alterations might be made, for which reaſon I can- 
not take the oath. 


Q. What is the name of the ſhip ? ? 

A. The Robulte, I fay tome alteration has 
been made in the log-book (ſince the 23d) of the 
Robuſte. 

Court. How long ago, to the beſt of your 
knowledge ? 

A. I believe ten or fourteen days. 

Q. Has it been made ſince it was known Admi- 
ral Keppel was to be tried ? 

A. I believe it has, Sir, the facts I can ſwear to. 

Proſecutor. Are they additions or alterations? 

A. There are ſome additions. 


Q. Have you the original ſtate beſides the bs 
ſent one, with the alterations to produce? 


A. No, Sir, I believe I can recollect the parts 


that have been altered. 

The book was then delivered back to him, but 
the Court deſired it to be immediately returned, 
and pus {pon the table again, 


witneſs did not object.] 


Sir Thomas Py e. (To the Judge Advocate) 
As the cas has aſked ſome queſtions of the 
Maſter of the Robuſte, you will now-aſk him ſuch 
queſtions as Mr. Keppel deſires to aſk him. 

Judge Advocate. He is not yet ſworn. _ | 

The following oath was then adminiſtered to 
the Maſter of the Robuſte : 


Lou ſwear vou will Seeking the wah. the 


whole truth, and nothing but the truth, to ſuch 


« queſtions as ſhall be aſked of you, relative to the 
6 preſent trial.” __ 

Court. As the man is now ſworn, is it not right 
Sir Hugh Palliſer ſhould aſk the queſtions again ? 

Proſecutor. I deſire to know whether the reaſons 
for objecting to take the oath upon account of the 
log-book not being in its original ſtate, was from 
alterations or additions made. 

A. From both, 

Proſecu; or. I don't mean to aſk any other 
queſtion. | 

The Admiral. I would aſk whether the alter- 
ations and additions, whatever they are, have not 
been made ſince it was known I was ordered to be 
tried. 

Judge Advocate. The queſtion is, if both al- 
terations and additions were made ſince it was 
known Mr. Keppel was to be tried? 

A. I don't exactly recollect the time, as [ ſaid 
before, when they were taken, but to the beſt 
of my recollection they were made, ſome of 
them, ſince it was known the Admiral was to be 
tried. 

The Admiral. This is a matter very neceſſary to 
be inquired into; I would aſk by whom, and by 


' whoſe order thoſe alterations were made? 


A. By the order of Captain Hood. 
Qi. From whom did you receive that order ? 
A. From the Captain himſelf. 


Q. Were the alterations made by you or the 


Captain? 


A. They were dictated by Captain Hood. 

Court. And made by ou? 

A. And copied into the log- book by one of the. 
mates, Sir. 

Q. Copied from What 2 

A. From the alterations that the Captain thought 
was neceſſary. N 

Q. Were thoſe alterations given you in writing 
to enter into the book, or was it verbally ? 

A. Some were in writing, and ſome verbal. 

Q. Did you refuſe inſerting them, or not? 

A. No, Sir, I could make no objection to a 
thing of that kind, as it was the Captain's orders. 

Q. I underſtand that the Mate, and not you, 
wrote it down ? 

A. I did not write it down, but it was by my 
directions to the Mate. 

DA Were any other officers preſent ? 

A. I believe the firſt Lieutenant was preſent at 


one time, I dont know whether he was always. 


Q. What was the Mate's name? 

A. Cooper. 

Q. Thomas or John ? 

A. I think his name was John. 

Q. Was the Mate who marked the log-book 
the officer that uſually entered it. 

A. He always had the care of the log-book. 

Court. Where was that alteration made, and in 
whoſe preſence ? 

A. I believe the firſt Lieutenant was preſent. 

. Where was it? 

A: Ia the great cabin of the Robuſte. 

Q. In the preſence of the firſt Lieutenant and 
Captain? 

A. Yes, Sir—I mean to be underſtood in the 
Captain's apartment. 

| The evidence read over to the witneſs by the 
Judge Advocate from his notes — to which the 


Court. 


a - 
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Court. Did Captain Hood ſee the original lag- 
book as wrote from the day of the engagement 10 
the 31ſt of July? $ 

* The . — always ſaw the log book every 
day. 5 | 
Q. Did the Caprain ſee the original log-book 
from the day of action to the 3 iſt of July? 

A. The Captain when at ſea fees the log - boo 
every day. * 

What is the firſt Lieutenant's name? 


A. Inglefield. | | Set? 8. 
Q. Did you, from the day of che action till you 


arrived at Plymouth, aſk the Captain if he ap- 


proved of that day's work relative to the action? 

A. Tes, Sir, it was drawn out upon rough 
paper, and preſented to the Captain before it was 
put into the log-book; it had his approbation 
before it was put into the log- book. 2 

Q. Do you mean the day of the action, or 
be fore or after? 

A The 27th and 28th of July. 

Q. Did Captain Hood make out the minutes 
for any other day but the day of action, be- 
cauſe it is particularly fixed for the day of 
action? 

A. There were no alterations but the 27th. 


Court. The queſtion as I underſtood, was, whe- 


ther it was by-the approbation of the Captain that 
it was inſerted in the log- book the 27th and 28th 
of July—what was the anſwer ? OS. 

A. The Captain very frequently found it ne- 
ceſſary to add, and to interline in the log- book 
the omiſſions that had been made upon the othe 
days. 12 | ke 

83 other Maſters called, delivered in their 
books, and were ſworn to their authenticity. | . 

Mr. Stevenſon faid he had notice from the Navy- 
board to attend, and a ſubſequent notice nor to 
attend, and therefore had not brought his log- 
book. | 

Q. What ſhip? DA» COIN £5 ed 

A. The Elizabeth. I have my own'log-book 
at home, which is a true copy of it. 

The Maſter of the Thunderer ſworn; ſaid he 
had brought an exact copy. > 

Court. Made by whom ? | | 

A. It was wrote by the Mate, Sir: I was 
preſent at the time of making it, and know it to 
be an exact copy. 

Lou examined it? 

A. I compared every word, and there is not 
the leaſt difference; the old one was too ſmall. 

Judge Advocate. He ſays it is a copy of the 
original log-book made by the Mate, hut he has 
examined it with the Mate, and it is correct. 

A. Yes, Sir, the old one was too ſmall to hold 
it, and therefore I tranſcribed it into a fair book. 
Q. When was it done? | 

A. It was begun about three months ago. 

Als that the log-book you kept of the day of 
action ? 

A. Ic is a copy of every thing in the original 
log-book. | | 

The witneſs was then ſworn. You ſwear it is 
an exact copy withour any alteration or addition, 
ſo far as reſpects the 23d of July to the goth of 
July, 1778, incluſive? | | 
A. Yes, Sir. 

Q. Where is the original? 

A. I have it about me. 

. Produce it ? 

A. Here it ie. 

Proſecutor, 1 beg I may have permiſſion to have 
acceſs to thoſe log-books always, as they contain 
a variety of matter, which JI am at preſent unin- 
formed of. | 

The Admiral. I muſt object to ſuch a requi- 


ſition, I diſclaim any deſire of the ſame fort: I, 


«8 a priſoner, am upon the ſame footing with that 


gentleman z he wiſhes to ſearch theſe log-books, 
thinking there may be matter for him to form 
more accutations upon; he is to go only upon the 
matter he has before alledged ; when the Maſters 
are re-heard as to the log-books, he will have a 
full opportunity of examining them ; - as they 
are brought ſafe into the cuſtody of the Court, 
they ought to be made no uſe of at all, till the 
parties are examined to them. 

Proſecutor. I only beg leave to ſay it is not 
for obtaining matter for any additional charge, I 
declare I do not mean any thing of that ſort. 

Preſident. The Proſecutor deſires he may be 
indulged with leave to have recourſe to the log- 
books upon the table? | 
Admiral Montagu. I look upon it when once 
the Court is in poſſeſſion of a paper of any kind, 
it has never been parted with; it remains amongſt 
ourſelves how far you will indulge the Proſecutor, 
I will not ſay myſelf, but I only ſpeak of what I 
remember of former Courts Martial. I remember 
ſitting upon the Trial of a noble Lord in this 
Court formerly; all the log-books were brought to 
the table, and never parted from, nobody had a 
right to look into them bat the Court-Martial. 


Ihe Court then agreed to determine upon the 


queſtion among . themſelves, after the adjourning 
of the Court, and to deliver in their opinion the 
next morning. 


The Admiral. When the log- books are ex- 


amined into, I ſhall want to ſee them undoubtedly. 
The Court then deſired the witneſſes to with- 
draw, and the Judge Advocate to read to the au- 
dience the names of the witneſſes that were to be 
called to day. | 

Judge Advocate. The evidences propoſed to 


be examined to day, are, Captain Marſhall, Cap- 


tain Sutton, Sir William Burnaby, Captain 
Windſor, Captain Digby, Captain Hood, and 
Sir John Hamilton, 


The firſt Witneſs, Capt. SAMUEL MAR- 
SHALL was called, and the following oath ten- 
dered unto him : 


% You ſwear that you will declare the truth, 


* the whole truth, and nothing but the truth, to 
* ſuch queſtions as ſhall be aſked of you relative 
to the preſent trial. So help you, God.” 

Captain Marſhall. I ſhall be glad to ſee one 
line of the charge. | 

The Charge ſhewn him from the original, 

Proſecutor. I deſire Captain Marſhall may be 
aſked, when the French fleer was firſt diſcovered ? 

Preſident. Look to your minutes, and tell the 
Court when the French fleet was firſt diſcovered ? 

A. About half paſt two. | . 

Proſecutor. What day, Sir? | 

A. The 24th of July. We did not ſee the fleet 
ſo ſoon as other ſhips might, all the ſhips might 
ſee them ſooner than us, 

Q. At what time was it ? 

A. I cannot ſay the exact time upon the 24th, 
as I underſtood the charge was the 27th. I was 
not prepared with other minutes, 

Q. Were the French fleet during that afternoon 
to the windward of the Britiſh fleet, or to the 
leeward, or how otherwiſe ſituated ? 

A. I was far a-ſtern, and not in my ſtation, 


when the ſignal was made for a ſtrange fleet; 


I immediately repeated my ſignals, and did my 
utmoſt to get into my ſtation, I am nor prepared 
to _ day, this is to the beſt of my recollection 
only, 
Ge” The charge is only the two days the 
27th and 28th; prior to them he did not expect 
to be called upon, he ſays ? | | 

Witneſs, I did not expect to be called upon, 
and therefore was not prepared, 

: | Q. You 
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Q. You dor't give any account till the 27th? 

A. No, Sir. | | 

Proſecutor. According to the beſt of your re- 
collection, and the obſervation you then made re- 
| lative to the French fleet, I preſume you did not 
totally neglect taking notice of them; I deſire you 
will pleaſe to inform the Court how did they ap- 
pear to be employed that afternoon? was it in 
preparing the line of battle, or what other way? 

A. I did not look to them, I was too much 1n 
my duty. | 

Q. Was it in forming the fleet in a line of bat- 
tle, or in what other way ? 

A. I was endeavouring to get into my ſtation, and 
repeating the ſignals, and had not an opportunity 
to examine; nor do I believe I could have ſeen. 

The Admiral. I apprehend there can come no 
charge to me till the 27th, but I have no ob- 
jection to his being aſked about the other days. 

Proſecutor. I underſtand you confined your 
knowledge to not having taken any particular no- 
tice of the fleet during the afternoon; I was aſking 
him if towards night he did not ſee, when J pre- 
ſume he did come up. | 

The Admiral. I beg you will be ſo good as 
to put ſtrait queſtions, and not preſume he was 
here or there. | 

Proſecutor. In the afternoon did not he take 


notice, I would aſk—in the afternoon, how was 


the French fleet ſtanding, was it towards, or from 
the Britiſh fleet ? 

A. This was the 24th, the evening of the firſt 
day, at ſeven or eight o'clock at night. 

Q. How was the French fleet ſtanding about 
ſeven or eight at night, was it towards, or from 
the Britiſh fleet? 

A. I wiſh I had been better prepared for 
this day; to the beſt of my recollection we had 
our larboard tacks on board; ſeveral ſhips a preſt 


fail upon them, many ſignals were repeated and 


made; I believe the French fleet had their ſtar- 
board tacks on board. my whole attention was 


to the flaps to repeat their ſignals; having ſo 


much to do with ſignals, I cannot ſpeak ſo well to 
the facts as I could wiſh, 4 
Q. About eight o'c ck, did or not the King's 
fleet bring too upon the larboard tack by ſignals ? 
A. I wiſh I had been more perfect in this, the 
27th I have been very perfect in; may I be allowed 


to look at my ſignal book? 


Court. Yes. " 

Captain Marſhall, We brought too that even- 
ing. OR” 

Proſecutor. About what time, Sir, was it by 
ſignal ? 1 

A. Upon my word 1 don't know the ſignal 


for bringing to. 

Q. Do you recollect what hour they were 
brought to? 

A. I do not. 

Q. Was it by day light? 

A. It was in the evening. 

Q. From your log- book it muſt appear? 

A. Our ſhip failing faſter than the fleet, my 
log-book will be very little direction to me; at this 


time I know not the ſignal for bringing the fleet 
too. 


Q. Whether there was not a ſignal made for the 


Commander of the third poſt to bring too upon 


the larboard tack, and the whole fleet brought 
too accordingly ? 


A. I have every ſignal drawn out. | 

Court, We want to know whether the fleet 
brought too ? 

A. The fleet brought too, I don't know the 
ſignal to bring the fleet too. 

Proſecutor. Was the ſignal for the Comman- 
der of the third poſt between ſeven and eight. 

A. The flag if you pleaſe, and I will tell you, 


- Proſecutor, It is a Blue flag at the mizen- 


 top-maſt-head ? 


The Admiral. What he ſays is literally true, I 
ſhould wiſh him to be perfect in it. 

Proſecutor. , Was the wind at that time about 
2 and by north, or weſt north weſt, or how was 
it | 

A. At that time, Sir. 

Q. Aye? | 

A. We had the wind at. weſt and by north; we 
had the wind at weſt at half paſt three, and not 
altered till night. | | 

Admiral Montagu. Capt. Marſhall's evidence 
is from the log-book, it is not his evidence. 

Capt. Marſhall. I ſay that I came not prepared 
for any other day than the 27th. 

Admiral Montagu. I would not lead Capt. 
Marſhall into an error, -the bye-ſtanders muſt un- 
derſtand Capt. Marſhall is not ſwearing to his 
own knowledge, only from the log-book. 

Proſecutor. Capt. Marſhall being in a frigate, 
whoſe place it is, with regard to making ſignals 
for the operations of the fleet, is of courle a pre- 
pared perſon to ſpeak to this pointedly. 

Admiral Montagu. He certainly ought to be, 
but does not ſeem to be ſo. 

Capt. Marſhall. I beg the queſtion, if you 
pleaſe, Sir Hugh. ? 

Proſecutor. By the log-book he ſays the wind 
was at weſt that whole afternoon, and he ſpeaks 
from the log-book. 

Preſident. Did you inſpect the log-book from 
day to day; look at that log-book to refreſh your 
memory ? 

A. I did not always, I very frequently do, un- 
fortunately I loſt my maſter, who would have been 
my help upon this occaſion. I have a gentleman 
who took minutes upon the affair of the 27th, 
and will witneſs it. | 

Proſecutor. I am ſpeaking of the evening 
about eight o'clack.z was the French fleet then to 
the beſt of your recollection to leeward, or how 
otherwiſe ſituated from the Britiſh fleet ? 

A. About eight, that night, Sir ? 

Q. Or about ten o'clock that night. 

The Admiral. I don't know whether I am right 
in interrupting, but as he has been two or three times 
called upon to repeat the thing, and not being pre- 
pared,.— I ſubmit whether it may not be better he 
ſhould retire to make himſelf maſter to anſwer the 
accuſer's queſtions. Capt. Marſhall is only come 
fully prepared, I preſume, to anſwer to the 27th, 
and 28th inſtant, the two days the accuſation has 
mentioned, and it may appear Capt. Marſhall has 
not been regular in making thoſe ſignals the part 
he was particularly ſtationed to. 

Court. Do you wiſh him to withdraw to re- 
collect himſelf ? 

The Admiral. As he was the repeater of ſig- 
nals, and as he came only prepared for the 27th 
and 28th, it may now appear to all the hearers he 
is ignorant of the matter; and I am ſure when he 
looks at his notes, it will appear it is a thing he 
could not be ignorant of, becauſe he was a very 
exact repeater of ſignals. I will leave it as you 
think proper, it is _— up your time to a matter 
he could anſwer better from his notes. 

Several of the Court Martial were of opinion it 
was no part of the Charge, and though the Ad- 
miral made no objection, they would, as it would 
otherwiſe loſe ſo much time—there is an accuſa- 
tion of the 27th and 28th, why are we to begin 
the 23d and 24th ? $3. | 

Proſecutor. That accuſation is very much af- 
fected by the circumſtances that happened dur- 
ing the other days, and Admiral Keppel himſelf 
agrees to that, and does not object to going into 
the ſubſtantial account of thoſe days. 

The Admiral. It is taking up your time, I 
have no 8 to the accuſer's going into every 

one 
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| bne of thoſe days, but only you are lofing a 


great deal of time upon the matter the Gentle- 
man does not come prepared for. | 

A Member of the Court. Though you have 
no objection I have, becauſe it is not before us. 

The Admiral. It may be neceſſary to know 
what paſſed upon the preceding days to bring 
thoſe of the 27th and 28th before you. 

Proſecutor. I poſtpone the examination of 
Captain Marſhall ſo far as relates to the 23d and 
24th, underſtanding it is the wiſh of the Court 
to know what relates to thoſe days, and ſhall 
call him again with the indulgence of the Court. 
What I think proper to aſk Captain Marſhall 
upon the 27th is, In what ſituation, and what 
diſtance was your ſhip from the Victory at ſix in 
the morning upon the 27th of July ? 

A.N el in her ſtation, rather abaft the Ad- 
miral's beam. | 

. Weather beam or lee? 

A. The weather beam always. 

Q. What diſtance. 

A. Nearly in her ſtation, about three or four 
miles off, 

Q. Were not the ſhips of the Britiſh fleet at 
that time much extended, ſcattered, and diſ- 
perſed ? | 

A. There were ſome ſhips of the Blue divi- 
fion to leeward, and the Red diviſion to windward 
upon the weather quarter. 

Q. Rather to windward ! 

A. Yes, they were ſo. 

Q. You don't ſeem to underſtand the meaning 
of the queſtion right, was not the fleet ſcattered, 


was not ſome conſiderably to leeward more than 


others, and ſome to the windward more than 
others, and extended from van to rear at extra- 
ordinary diſtances ? 

A. Yes, there were diſtances to be ſure, ſome 
ſhips were farther ta leeward than others, 

Q. And ſome to windward. 

A. And ſome to windward, 

The Admiral. I beg you will put the queſ- 
tions properly and not ſuggelt. 

Proſecutor. I aſked it in the ſame queſtions, 
whether the fleet was not extended, ſcattered, 
and diſperſed ; the firſt anſwer ſpeaks to no one 
of thoſe three points, therefore I took upon me 
to explain to the evidence what I mean to obtain 
his anſwers to. 

Court. His anſwer is ſome ſhips to leeward 
of the Blue diviſion, and the Red diviſion was 
upon the weather quarter. 

Proſecutor. He ſaid nothing about diſtances. 

Judge Advocate, Were not ſome conſider- 
ably more to windward than others, and others 
to leeward ? ANA 

A. In the morning they were. . 

Q. Do you remember a ſignal —_ made on 
board the Victory in the morning of the 27th 
of July, for ſeveral ſhips, particularly the Vice- 
Admiral of the Blue's diviſion, to chace to wind- 
ward * 

A. I do remember it very well. 

Proſecutor. The latter part of the queſtion 
is, at what time, and name what ſhips, 

The Admiral. I beg he may anſwer that 
queſtion firſt, 

Proſecutor. I underſtood he ſaid he remem- 
bered that very well. | 

The Judge Advocate reads the queſtion again ; 


your anſwer, Sir? 


A. Yes, it was not a ſignal I repeated, I have 
not taken it down, I remember a ſignal being 
made. 

Q. Several ſignals ? 

A, Several, but the time I object to as I did 


_ repeat it, it was not a ſignal I repeated at 
all. 

Proſecutor. Whether he remembers there 
was ſuch a ſignal made ? | 

A. I have a note that there was ſuch a ſignal 
made, but I have no note of the time. 

Q. Can he ſpeak to the names of any of the 
ſhips the ſignals were for ? 

A. No. | 

Q. Pleaſe to inſpe& your log-book, ſee if it 
is there ? 

A. It 1s not in the log I dare fay ; they are not 
in the log, but I imagine it was the Blue di- 
viſion. | | 

Q. As he has ſaid there were ſignals made, I 
would aſk if he took notice of the number of 
ſhips making ſail and chacing in conſequence of 
that ſignal ? 7 

Q. You are ſpeaking of the Vice-Admiral ? 

A. Yes. 

The Judge Advocate repeats the queſtion, 

A. Some ſhips, the number I know not. 

Q. Did not thoſe ſhips chace in conſequence 
of that ſignal ; and did not that cauſe thoſe ſhips 
to be ſeparated from their flag, and become more 
ſcattered than they were before. 

A. I cannot be a judge of that, I was to wind- 
„ 2; 

Q. Being to windward, and the ſignal made 
for the ſhips to chace to windward, and you 
ſeeing them chace, I ſhould like to know whe- 
ther or not it did not appear to you it cauſed 
them to be more ſpread and ſeparated from their 
flag than they were before? 

No anſwer. | | 

Q. You ſaw the ſignal for them to chace. 

A. I did. 

Q. Yourſelf to windward. 

A. Yes, and thoſe ſhips were to leeward, 
many people may form different ideas of the in- 
tention of that ſignal. 

Q. As to the 1ntention I am not aſking, but 
only aſking of rhe effects of whar did ariſe from 
It 

Judge Advocate. Whether it did or not 
cauſe them to be more ſcattered than they were 
before ? "00" 3 

A. Thoſe ſhips that ſail beſt muſt increaſe 
their diſtance moſt, that 1s certain. | 

Court. In anſwer to one of the queſtions he 
ſaid, he did not attend to the manceuvyres of the 
fleet, but his conſtant eye and attention was 
upon the Admiral, whoſe ſignals he was to repeat. 

4 It was really, Sir, I may almoſt ſay in- 
tirely. | 

Preſident. If you do not know, you had 
better ſay ſo. 2 | 

A, I have ſaid ſo. 

Admiral Montagu. The queſtion Sir Hugh 
aſks you is very fair, and a fair anſwer is to be 
given, yes, or no; if you know you will tell, 
if not you will ſay no. | 

A. I dont know when thoſe ſhips tacked, I 
cannot give a perfect anſwer. 

Proſecutor. I am only deſirous for Captain 
Marſhall to anſwer as far as he is able. 

Preſident. To be ſure they were ſeparated as 
one made more fail than another. 

Judge Advocate, Whether it did, or not, 
cauſe them to be more ſpread and ſcattered than 
they were before? | Z 

A. 1 do not know when the ſhips tacked. 

| Proſecutor. Was not the Britiſh fleet then 
ſtanding upon the larboard tack, till the ſignal 
was made for the Britiſh fleet to tack all together. 

A. They were. x 

Q. And at what hour was ſuch ſignal made? 

| . 
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A. At half paſt ten by my time, but I am 


very erroneous as to time, and I don't know that 


others were true to time. 


Q. Soon after the fleet tacked was not the 
French fleet diſcovered to windward, approach- 
ing towards the Britiſh fleet upon a contrary tack 
in a regular line of battle a-head, that 1s they 
upon their larboard tack, and we upon our ſtar- 
board tack. | 

A. We did not obſerve them either upon the 
line of battle a-head, or upon the contrary tack, 
till juſt before the firing began a-head. 

Q. At that time they appeared to you to be 
upon the contrary tack, and in a line of battle, 
you ſay ? 

A. No. 

A. He ſays he did not ſee them upon the con- 
trary tack as I underſtand, or in a line of battle 
till the time the firing began a-head. 

A. I put a full ſtop to the line of battle, Sir. 
Judge Advocate. The anſwer ſtands with his 
own correction, we did not obſerve them in a 
line of battle, nor upon the contrary tack till 
Juſt before the firing began a-head. 

Proſecutor. At what time did he diſcover 
them to be in a line of battle, if not at that 
time ? 

A. Before they laid their heads the other way 
in the morning. 

Q. How long ? 

A. As they were ſtanding upon the ſame tack 
that we were, they appeared to me to be in a 
line of battle ; whether they were, or were not, 
I am not certain. | 

Q. At what time do you ſpeak of? 

A, I ſpeak before the time of tacking, they 
laid their heads the other way, if I miſtake not, 
(Sir Hugh) before us; when they had their lar- 
board tacks on board before we tacked, then I 
think they were in a line of battle; after they 
ſtood the other way I know not, I am ſpeaking 
about or before ten; when they tacked to us a- 
gain what the difpoſition of the ficet was I do 
not know. 5 | 

Q. Do I underſtand you right, that you are 


ſpeaking of a time back early in the morning, 


before the fire began ? 
A. Yes —becauſe Iam aſked when I did diſ- 


cover them in a line of battle? 


K 

A. I did not diſcover them in a line of battle 
after they came about again, after our Red di- 
viſion fetched near, the fhips were much inter- 
mixed. 

Judge Advocate. The queſtion is at what 
time did you diſcover them to be in a line of 
battle; the anſwer is, before they laid their heads 
the other way. 

Captain Marſhall. That will not do, pleaſe 
to put it when they had their larboad tacks on 
board. 5 6 

[The Court deſired Captain Marſhall's evi- 
dence to be read to him that he might be tho- 
roughly ſatisfied. ] 

Proſecutor. That was prior to the firing. 

A. Oh! Yes, Sir, the French fleet was upon 
the larboard tack. 

Court. You had better ſpeak to time ;— 
you ſaid in one part you did not diſcover it in a 
line of battle till juſt before the firing began. 

A. God bleſs you, Sir, they were upon the 
larboard tack in the morning, they tacked and 
we tacked after that, and the firſt I ſaw of them 
was juſt before the firing began; the queſtion to 
me is whether they were in a line of battle. 

Judge Advocate. The queſtion is ſoon after 
the fleet tacked, was not the French fleet diſ- 
covered to windward, approaching towards the 
Britiſh fleet upon the contrary tack, in a regular 
line of battle a-head, and at what time; the 


anſwer to the firſt part is, I did not diſcover 


them in a line of battle, nor upon the contrary 

tack, till juſt before the firing began, when they 

_ their larboard tacks on board, prior to the 
ing. | 

Admiral Montagu. Did you diſcover the 
French fleet in a line of battle before the Britiſh 
fleet began to engage with them ? 

A. In the morning, I ſay. 

Q. What time did they engage. 

A. About eleven, or a little after. 

Q. Then you ſaw them before they engaged? 

A. They had been in a line of battle and 
tacked from us. 

Admiral Montagu. I will explain it to you; 
in the morning the French fleet was to che wind- 
ward of the Britiſh fleet with their larboard 
tacks on board, the Britiſh fleet with the con- 
trary tack. | | 

Witneſs, I imagine about nine they ma- 
nœuvred, and laid their heads the other way; a 
little after ten we tacked after them; the firſt I 
ſaw of their being about was juſt before the fir- 
ing began; I did not know they were ſtanding to 
us till juſt before the firing began; I could not 
know they were in a line of battle, 1 did not 
know they were not upon the ſame tack till juſt 
before the French fleet had tacked again. 

Admiral Montagu. My queſtion was, whe- 
ther or not Captain Marſhall ſaw the French fleet ; 
and at what time he ſaw the French fleet, whether 
before they degan to engage, or after, in a line of 
battle ? 

Judge Advocate. Whether you ſaw them 
before they began the engagement in a line of 
battle ? | 

A. 1 imagine they were before they tacked 
about nine o'clock I believe it might be, they 
appeared to me ſo. 


rofecutor. Did Admiral Keppel make a 
ſignal for the fleet to form into a line of battle, 


or into a line upon any point of the compaſs that 
day before, the engagement began? 

The Admiral. I beg pardon, there was an an- 
ſwer he made to a queſtion, I forget whether it was 
moved by a member of the Court, or the Vice- 


Admiral himſelf; but as I have taken it down here 


the anſwer is—he did never ſee the French fleet in 
a line of battle till the firing began I don't 
know that it is wrote down there at all. 

Judge Advocate. The anſwer is, he did not 
oblerve them in a line of battle, nor upon the con- 
trary tack, till juſt before the firing began a- head. 

Capt. Marſhall. Then I obſerved them upon a 
contrary tack, bur I don't know that they were in 
a line of battle ? 88 

Judge Advocate. I will read it Soon after 
the fleet tacked, was not the French fleet diſco- 
vered to windward, approaching towards the Bri- 
tiſn fleet in a regular line of battle a-head the 
anſwer now is —he did not obſerve them in a line 
of battle, nor upon the contrary tack, till juſt be- 
fore the firing began. 

Capt. Marſhall. And whether they were then 
in a line of battle, I know not. 

Judge Advocate, Then we go on to the queſ- 
tion Whether or not you ſaw the French fleet 
before the engagement in a line of battle the 
anſwer was — They were, before they tacked about 
nine o'clock, as they appeared to me the queſtion 
now is— Did Admiral Keppel make a ſignal for 
the fleet to form into a line of battle, or not, 
upon any point of the compaſs? 

Capt. Marſhall. No, I think not. 

Proſecutor. Was there time for doing ſo, from 
day-light in the morning before the time the en- 
gagement began? 

A. Moſt certainly, five hours. 


Q. Did 
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©: Did the King's fleet advance towards that 


of France without being in ſuch line or order? 


A. Yes. | 

Court. Whether or no there was a general 
ſignal for the whole fleet to chace at that time? 

Judge Advocate. Was there a general ſignal 
for the whole fleet to chace at this time ? 

A. Not that day, but I conſidered ourſelves 
in chace of them nearly the whole time; there 
was a ſignal one day, we had been in chace the 
whole time; there was one day we were in a line 
of battle; when that line of battle ſignal was 
out, we could not be in chace, I conceive. 

The Admiral. I beg his exact words may be 
taken down, whatever they are. 

Preſident. From the firſt time you ſaw them 
till the time of the engagement, you conſidered 
yourſelf in conſtant purſuit of them, except 
when the ſignal was out for coming in a line of 
battle? | | 

A. I do, that is my firm opinion. 

Judge Advocate. Now it ſtands, not that day, 
but I conſidered ourſelves in chace from the firſt 
time we ſaw them, except when there was a 
ſignal for the line of battle—is not that your 
anſwer? 

A. Tes. 

Proſecutor. Did the French fleet, by attack- 
ing us when in diſorder, and themſelves in good 
order 

The Admiral. I muſt beg to interrupt that 
queſtion, he ſaid neither one nor the other as I 
underſtood—that queſtion aſſumes facts. 

Proſecutor. He ſaid he obſerved them to be 
in regular order, except early in the morning. 

Captain Marſhall. I have not ſaid that. 

Judge Advocate. He has not been aſked any 
queſtion about order or diſorder. 

A. Yes, I have; I ſaid I did not know. 

Proſecutor. Were we advanced to the en- 
gagement, without being in any line or order? 

A. Yes. | 

Q. So far I underſtand—ſo far I apprehend 
I am within the rules of propriety. I appre- 
hend what the evidence has ſaid was, we ad- 
vanced without being in order in line of battle, 
or any other; it is queſtioned whether he is 
meant to ſay, they themſelves were in good 
order ? 


Preſident. He ſaid he obſerved the French 


fleet was in a line, except at ſix in the morn- 
ing ? 

833 Marſhall. I did not ſpeak from ſup- 
poſition; that queſtion implies it. 

The Admiral. He ſhould put his queſtions 
ſtraight, he 1s reaſoning upon his queſtions— 
put thein direct, aſk your queſtions ſtraight. 

Admiral Montagu. Reaſoning will not do. 

Proſecutor, Were the French fleet attacking 
us while we were in diſorder ? 

The Admiral. That I object to, he has ſaid not 
in a line, but has not ſaid while in diſorder. 

Proſecutor. While we were not in a line, nor 
in any order ? 

The Admiral. While not in a line, with all 
my heart. | 

Proſecutor, The queſtion was, Were the 
French fleet attacking us while not in a line, or 
any order---The anſwer was, No ſignal was made 
for a line of battle, nor any line upon any point 
of the compals. 

Judge Advocate. Did the French fleet by 
attacking us while we were not in a line, nor 
any order | 

Admiral Montagu. We muſt leave out the 
word order, it 1s aſking his opinion of it; it 
might not be in a line *f battle, and yet in pro- 
per order, 
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The Admiral. I apprehend he is to give his 
evidence, and not his opinion. | 

Admiral Montagu. I have not heard you ſay 
our fleet was in diſorder the 27th or 28th. 

Proſecutor. From the manner of engaging, 
was it not impoſſible for our ſhips to engage the 
enemy ſhip to ſhip? 

A. It was impoſſible, as ſome of our ſhips 
were ſo far to leeward. | 

Q. Did Admiral Keppel make a fignal for 
battle while the fleet (I don't know how to word 
it ſo as to be without exception) without being 
in a line of battle, that is, how I mean to have 
the word introduced, or order 


The Admiral, I muſt beg no reaſoning may 
be admitted. 

Proſecutor. I hope the Court will permit me 
to give reaſons for them to judge, and the Ad- 
miral's ſignals will be proper to lay before the 
Court to explain this point ; the ſignals for lay- 
ing the fleets to points of the compaſs, are not 
the ſignals for the line of battle. 

Judge Advocate. The queſtion ſtands at pre- 
ſent, did Admiral Keppel make the ſignals for 
battle while the fleet was without any line of 
battle, or any other line? 

A.  - | 

Court. Can you recollect whether the Admi- 
ral made a ſignal for battle before the firing be- 
gan? 

A. The firing began before the ſignal was 
made for battle. 

Court. Did the French or Engliſh fire firſt ? 

A. I know not, from my own obſervation. 

Q. It was ſaid there was a ſignal made for 
ſhips to leeward to chace, you do not know ex- 
actly the ſhips name; but can you tell, Captain 
Marſhal, what fail the ſhips were under at the 
time the ſignal was made to chace ? 

A. I am pretty certain ſome of thoſe ſhips 
had their main-ſails up. 

Q. Had they all their other ſails ſet. 
A. I think not their top-gallant ſafls, whether 
their gib or ſtay-ſails were up, I cannot tell. 

Proſecutor. I beg leave to introduce a queſ- 
tion, in conſequence of that laſt anſwer to ex- 
pool ſomething : Were not thoſe ſhips then a- 

ead of the Admiral at the time the ſignal was 
made for chace, upon his lee-bow. 

A. Yes, I believe they were—ſome of them 
] believe were. 

Q. Then ſuch of them as were of the Vice- 
Admiral of the Blue's diviſion being in that 
ſituation, and upon the larboard tack, was not 
that the proper ſtation for that diviſion to be in 
readineſs for forming the line of battle upon 
that tack, in caſe the ſignal had been made for 
it, that diviſion being to lead upon that tack ? 

A. The Vice-Admiral of the Blue's diviſion 
was upon the larboard tack. 

Q. Was that the proper ſtation for the Vice- 
Admiral of the Blue's diviſion to be in readineſs 
to form the line of battle upon that tack, in 
caſe the ſignal had been made for them, that 
diviſion being to lead upon that tack. 

Admiral Montagu. Capt, Marſhall will give 
you a proper anſwer if you aſk proper queſtions, 
but the queſtion, whether they ought to be upon 
one ſtation, or the other, is making Capt. Marſhall 
the judge, which he ought not to be; I don't 
think that Captain Marſhall has a right to ſpeak 
of his opinion. | 

Proſecutor. His laſt anſwer was, that the 
Vice-Admiral of the Blue's diviſion leads upon 
the larboard tack. 

Q. Was not ſome of the frigates or fire ſhips 
expoſed to the fire of the enemy before the 
could get out of the way? 

A [ know not, I ran into my ſtation. 


Q. Did 
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Q. Did any of the enemy's ſhot go over your 
ſhip before you got out of the way? 

A. No, not till I was in my ſtation a-breaſt 
of the Victory. 

Court. To windward or leeward. 

A. To leeward, Sir. - ; 

Judge Advocate repeats the queſtion, Whether 
the enemy's ſhot did not go over your ſhip be- 
fore you got out of the way. 

A. No, not till I was in my ſtation to leeward, 
and brought too, and then I think twice we bore 
up a little to get out of the reach of ſhot, be- 
cauſe I thought we had no buſineſs there, to the 


beſt of my remembrance. 


Proſecutor. When the Arethuſa bore up to 
go to leeward of the Victory, were any of our 
frigates or fire ſhips then to windward, and fur- 
ther a-head. _ 

A. There might be, I cannot. be poſitive. 

Q. What ſituation did you preſerve with re- 
ſpe& to the Victory during the time ſhe was 
going along the rear of the French line ? 

A. I endeavoured to keep upon the Victory's 
beam out of gun-ſhot. 

Q. Was you in that poſition at the time the 


Victory paſied the laſt ſhip of the French line? 


A. I cannot be poſitive to the exact poſition 
of the ſhip, the Victory was in a ſmoke, and we 
had not ſeen her for ſome time; I endeavoured 
to keep in my ſtation, I will not ſay had not 
ſeen her for ſome time; at times we did fee 
her. | 

Proſecutor. What ſituation did you preſerve 


during the time the Victory was running down 


along the French line, or going down ? 

Admiral Montagu. He ſays, what fituation 
did you preſerve during the time the Victory was 
running down, or going down the French line; 
I underſtand ſo far from going down, they were 
luffing up; the French fleet was to leeward; I 
underſtand going down, 1s going large, keepin 
the wind is advancing towards her; I think that 
requires an explanation before the other queſtion 
is aſked; it docs not appear to me Mr. Keppel 
was to windward of the French fleet. 

Proſecutor. If our fleet kept up with the 
French line, they muſt have run through the 
line ? 

The Admiral. That is a matter we have 
proof of ? 

Proſecutor. If they were edging along the 
rear of the French line | 

Admiral Montagu. You mean proceeding 
a-long. 

Proſecutor. Let it be proceeding a-long the 
rear of the French line—what ſituation did you 
obſerve ? 

The Admiral. Part of the laſt anſwer was not 
put down; he ſays, the Victory was in a ſmoke 
and could only ſee her at intervals. 

Judge Advocate. Interline, the Victory was 
in a ſmoke, and could only ſee her at intervals, 
I endeavoured to keep in my ſtation. 

Proſecutor. When the Victory had paſſed the 
rear of the enemy's line and ceaſed firing, could 
you ſee her when the ſmoke cleared away, and in 
what ſituation was you from her? 

A. I faw the Victory certainly, it is fo long 
ago I can't poſitively recollect her exact ſitua- 
tion: 

Q. How long, and how far did the Victory 
continue to ſtand on the ſame tack, after paſſing 
the laſt of the French fleet, before ſhe wore ? 


A. To the beſt of my recollection, but a very 


little while. 


Q. What do you mean to ſay by a very little 
while ? 


A. What time do I mean ? 


Q. Aye? What length of time do you confine 
that anſwer to ? 


A. I cannot confine myſelf, it is at ſuch a 
diſtance. 

Q. Was it ten minutes? | 

A. I cannot confine myſelf to that. 

Q. As to the diſtance, - what do you pleaſe to 
ſay as to the queſtion ? | 

A. I cannot aſcertain the diſtance, 

Q. At what time did the Victory wear ? 

A. We repeated the ſignal ſoon after one, as 
it appears by my. minutes taken by the Purſer of 
the ſhip, he was the perſon I appointed, 

Admiral Montagu. Do you know of your 
own knowledge, what time the Victory wore 
after ſhe had paſſed the French fleet ? 

A. It muſt be ſoon after one. I could not 
have a ſpying glaſs in my hand, and make mi- 
nutes myſelf; there was no ſignal made I had 


not ſeen; I 1magined it was ſoon after one. 


Proſecutor. Was the ſignal for battle on 
board the Victory hauled down before or after 


ſhe wore ? 


A. To the beſt of my recollection after ſhe 


wore. 
Q How long after? 


A. Not a great while—it could not be a great 
while—it is a diſtance of time ago! cannot tell 
the exact time. 

Q. Were minutes taken on board the Arethuſa 
of the ſignals made, examined and compared 
with thoſe minutes taken on board the Victory? 

A, Theſe minutes that I have in my hand, 
were taken by the Purſer, and will be ſworn to. 

Q. I want an anſwer to my queſtion ? 

A. No, they have not been. 

Q. Not compared with any other ? 

A. No, they have not. 

Judge Advocate. The anſwer is, Theſe mi- 
nutes I have in my hand have been taken by the 
Purſer, and will be ſworn to ; and have not been 
compared with other minutes. 

Captain Marſhall. We have ſeen at times how 


they agreed, but that was only as to time, and 
there has been no alteration, 


Proſecutor. I beg to aſk Captain Marſhall 
whether thoſe minutes he has in his hand marks 


the time when the ſignal for fighting was hauled 
down ? 


A. It does. 
Q. Pleaſe to fee what it is? 
A. At twenty-ſix minutes paſt one, P. M. 


Q. Did the Victory at any time ſet her top- 
gallant fails that day? 


A. I don't recollect that ſhe did. 

Q. What was the firſt ſignal the Admiral 
made after the Victory wore, and ſtood again 
towards the French fleet ? 

A. A Union flag, a Blue and Red Croſs at 
the mizen peak, and one gun. 

Q. What time was that ? 

A. It was forty minutes paſt one. 

Q. What was the next ſignal he made ? 

A. Blue, with a Red croſs. 

Court. A ſignal for the line ? 

A. A ſignal to form the line a cable's length 
a-head. 

Q. What was the next ſignal made? 

A. Flag, ſtriped Blue and White at the mizen 
top-maſt head. Yellow pennant at the main 
top-maſt head. 

Court. For what ? | 

A. The Proſerpine to come within hail. — 
Soon after, Yellow pennant fore top-maſt head, 
for the Arethuſa to come within hail. 

Q. What was the next ſignal ! 

A. I was on board the Victory when the next 
ſignal was made. 

Q. Have you minutes ? 

A. Yes. 

. Speak to time ? | 
mY D A. About 
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A. About fifry minutes paſt two, a Blue pen- 
nant at the enſign ſtaff. 

Q.: The ſignification ? 

A. For the Fleet to wear: 

Q. What was the next? 


A. As appears by my minutes, though ſo long 
ago I cannot remember pennants particularly; at 
three, a Yellow pennant at the main top-maſt 
head, the Proſerpine's ſignal ? 

Proſecutor. What was the next ſignal ? 

A. Twenty four minutes paſt three, a Blue 
flag at the mizen peak, for the ſhips to wind- 
ward to get into the Admiral's wake. 

Q. What was the next ſignal ? 

A. At thirty minutes paſt three, a Union and 
Blue flag with a red Croſs at the mizen-peak. 

Court. Was not that up before ? 

A. We had hauled it down, Sir. I was not 
aſked when I hauled it down. 

Judge Advocate. For what ſignal ? 

A. For the fleet to form a line a-head. 

Proſecutor. What time was it hauled down? 

No anſwer. 

Judge Advocate. What time are you now 
ſpeaking of ? . 

A. It was hoiſted forty minutes paſt one. 

Court. What time was it hauled down? 

A. It was hauled down, Sir, at twenty-three 
minutes after three. 

Proſecutor. What ſignal are you upon now ? 

A. A ſignal made thirty minutes paſt three, 
a Union and Blue flag at the mizen peak, and 
one gun, for the fleet to form the line a-head a 
cable's length aſunder. 

Proſecutor. Now go to the next queſtion, 
by which it appears when it was hoiſted again. 

Judge Advocate. The anſwer is, thirty mi- 
nutes 2 three. 

Proſecutor. It was ſeven minutes down? 

A. Tes, Sir. 

Proſecutor. What was the next ſignal made? 

A. Fifty minutes paſt three, a Yellow pen- 
nant at the mizen top-maſt head, the Milford's 
ſignal. | 

Q. For what purpoſe ? 

A. No purpoſe in particular; the ſignal was 
out, the pennant was only flying for the Cap- 
tain, I preſume ſo; it was the way the frigates 
ſignals were made all that day. 

Q. Now the next? _ | 

A. White pennants at the ſtarboard main top- 
ſail yard-arm, 

A. At what time ? 

A. It muſt be nearly the ſame time. 

Q. What ſignal ? 

A. The White pennaat 1s the Duke's ſignal. 

Court. You had the ſignal for the line of 
battle out ? 

A. The ſignal had been hoiſted upwards of 
twenty minutes. 

Q. Was that to call the Captain ? 

A. The next thing will put that right. 

Q. What was the next ? 

A. A flag ſtriped Blue and White at the main- 
top-maſt-head, for a particular ſhip to make more 
ſail. 

Court. That was hoiſted at the ſame time. 

A. Nearly at the ſame time. 

Q. To make the Duke make more ſail? 

A. I ſuppoſe ſo. 


Q. Do you recolle& there was any other pen- 


nants out at that time? 


A. I have ſaid a yellow pennant, was out, we 
had not hauled it in. 


Proſecutor. Then the next ſignal ? 

A. Thirty-ſeven minutes paſt four, a Spaniſh 
enſign at the maintop-maſt-head, obſerving ſhips 
out of their ſtation. | 


Admiral Montagu" Any more pennants out? 


after the Fox's, with the Spaniſh flag ? 


A. Yes. 

Q. What was the next? 1 8 

A. There were ſome pennants, repeated about 
fifty-ſix minutes paſt four. I am very apt to be- 
lieve that muſt be a miſtake; I am pretty certain 
it is, but this is a red pennant at the mizen-top- 
maſt-head, the Prince George's ſignal, _ 

Court. How long was that after the Spaniſh 
ſignal ?. | | 

A. It appears by the minutes ſome time, if we 
did make them, they were made on board the 
Cy I don't know how they came to be fo 
ong. 

Admiral Montagu. A Red pennant at the 
mizen-top-maſt-head ; for what ſhip ? | 

A. The Prince George. 

Q. What the next ? 

A. A Blue pennant at the ſtarboard-mizen-top- 
ſail yard arm, the Bienfaiſant's ſignal. 

Q. At what time was the Bienfaiſant's ſignal 
out ? | 

A. Fifty-ſeven minutes paſt four, and there were 
more ſignals made. 


Proſecutor. You have only two more ſhips 


ſignals ? 

A. I have only two, but there were more ſig- 
nals made at that time, but I have not minutes of 
them. | | 

Q. Do you mean at this time, or afterwards ? 

A. No, at the time the ſhips being our of their 
ſtations; the Prince George and Bienfaiſant, and 
ſome other ſhips, were out of their ſtations. 

Q. You have named two ſhips whoſe ſignals 
you plainly diſcerned, at the time the Spaniſh flag 
was hoiſted ? 

A. Yes. 

Q. Then you ſaw more made, do you mean 
after that time, or at that time ? 

A. The ſignal of the Spaniſh flag flew till near 
dark, or quite I believe. | 

Court. Do you know from that time *till near 
dark, what number of pennants might be thrown 
our. 

The Admiral. I have one queſtion to propoſe 
that relates to that flag, the two pennants—did he 
take any notice of the Prince George and Bien- 
faiſant, who were both in the line a-head, did not 
they upon that ſignal fall immediately a-ſtern— 
wherher he ſaw them obey thar ſignal as inſtanta- 
neouſly as I have deſcribed ? 

A. I do not recollect. 

Judge Advocate. Give me leave to put that 
down, | 

Court. The queſtion had better come in after 
Sir Hugh Palliſer has aſked his queſtions—you ſay 
the ſhips obeyed their ſignals immediately ? 

A. I did not take any notice. 

Proſecutor. Will you pleaſe to go on and give 
an account of the ſeveral ſhips ſignals thrown out, 
at different times, under that flag, after thoſe two 
pennants for thoſe two ſhips, naming them, were 
ſo thrown out. 

A. At Twenty-two minutes paſt five, a yellow 
pennant at the maintop- maſt-head, the Proſerpine's 
ſignal; thirty-two minutes paſt five, a yellow pen- 
nant ſtarboard maintop-ſail yard-arm, the Fox's 
ſignal; thirty-ſix minutes paſt ſix, red pennant 
larboard maintop-ſail yard-arm, but there had 
ſome other ſignals been made between theſe pen- 
nants; after the Fox's ſignal, there was another 
nal made, a flag. 

Proſecutor. All the ſhips ſignals thrown out 
with the Spaniſh flag, and thoſe ſhips taking their 
ſtations which you obſerved out, I wiſh to have a 
regular account of them. 

Court. Were there any more ſignals beſides, 
with the Spaniſh flag—W hat was the next ſignal 
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A. The next was the ſignal for the ſhips to beat 
down. 

' Profecutor: Whether thoſe ſignals afterwards 
made were the proper ſignals for them to en 
down. 

Court. We will judge of that. 

Proſecutor. There was an account, when the 
Blue flag was hoiſted, and no account when it was 
hauled down—give an account of the Blue flag, 
when that was hauled down. 

A. It was hauled down at thirty minutes paſt 
three, and the Spaniſh flag ſtill flying. 

Court. You ſaid there was a Blue flag at the 
mizen peak, what was that ſignal for ? 

A. For the ſhips to windward to bear into the 
Admiral's wake, under the Union and the flag 
with the croſs, 

Court. Not by itſelf. 

A. It was for ſix minutes by itſelf; the Blue 
flag was ſix minutes by itſelf, then the fignal was 
8 to form the line; it ſtrikes me, and I 
fectly remember ſeeing the Blue flag hoiſted at ho 
mizen peak of the Victory, and ſeeing of the ſig- 
nal between the others which I could not diſcern, 
that was hauled down, and the Blue flag was left 
by itſelf. 8 | 

Admiral Montagu. What was the next m flag 
after the Fox's ſignal ? 

A. Ten minutes after ſix there was a Blue flag 
hoiſted at the enſign ſtaff, hauled down in three 
minutes. 

Court. What was that ſighal? _ 

A. A Blue flag at the enſign ſtaff was hoiſted 
there by miſtake, and only flew there three mi- 
nutes, and then hoiſted under the line of battle 
ſignal at the mizen peak, at thirteen minutes paſt 
ſix, 

Court. What was that for? 

A. For the ſhips to windward to get into the 
Admiral's wake. 

. What was the next ? 

A: Thirty-ſix minutes paſt fix, a Red pennant 
larboard main-top-ſail yard-arm, the Elizabeth's 
ſignal; at the ſame time a Blue pennant at the lar- 
board main-top-ſail yard-arm. 

Q. For what ſhip ? 

A. That was for the Terrible's ſignal. 

= The Blue flag flying at the mizen 

a 
m_ Yes, under the line of battle, and the 
Spaniſh flag flying at the ſame time; the next is a 
Blue pennant. 

Q. Ar what time? | 

A. About the ſame time a Blue pennant lar- 


board fore-yard-arm. 


Q. Whole ſignal ? 

A. The Centaur's; at the ſame time a White 
pennant mizen-top-ſail yard- arm. 

Q. Whoſe ſignal ? 

A. The America's—at the time thoſe ſignals 
were made, there were either four or five Blue 
pennants flying on board the Victory. 

Court. Where ? 

A. At different places, but I had but two Blue 
pennants to repeat, and that is all the ſignals. 

Court, You know what ſhips they were for ? 

A. I have not minuted them down, I can tell 
you every ſhip's pennant that was Blue; the Ra- 
millies, Thunderer, Cumberland, Terrible, Stir- 
ling Caſtle, Defiance, Bienfaiſant, Hector, and 
Worceſter, all Blue. 

Admiral Montagu. There were either four or 
five Blue pennants on board the Victory, he hav- 
ing but two, could not repeat them all. 

Proſecutor. Having thoſe Blue pennants to 
repeat, can he repeat what ſhips they were for ? 

A. I did not take them down in my notes. 

Proſecutor. He mentioned all the ſhips in the 
fleet that had Blue pennants belonging to them. 

Judge Advocate, Shall I minute them ? 


1 


The judge Advocate was not defired to minuts 
them, and Gerd re did not. 

Proſecutor. Were there ity more fignals made 
before dark that night? 

A. Between thirty-fiz minutes paſt ix and dark, 


1 have no minutes of any made. 


Profecutot. After the Admiral's own diviſion 
had paſſed the rear of the French fleet, did you. 
look towards the enemy's fleet, and thoſe ſhips of 
our's that remained then engaged ? 

A. I certainly did. 

Q. Had you occaſion to take any particular 
notice of the ſituation of the Vice-Admiral of the 
Blue at any part of that time ? | 

A. No, I did not. 

Judge Advocate. The queſtion is, did you 
take any particular notice of the ſituation of 
the Vice-Admiral of the Blue CY that 
time? 

A. The firft J ſaw of the Vice-Admiral of the 
Blue, was coming out diſabled, as the other ſhips 
were. 

Q. What did you ſay? 

A. When I ſaw the flag coming out of the 
ſmoke; it was after the action was over in the 
center, 

The Judge Advocate then repeated his evidence 
From the time the Admiral's own diviſion had 
paſſed the rear of the enemy's fleet, till the time 
the Vice of the Blue coming out of the action 
diſabled. 

Capt. Marſhall, The ſails and rigging were 
diſabled, as ſome of the other ſhips were. | 

Admiral Montagu. Does he mean the whole 
fleet or part of them ? 

No anſwer. 3 

Proſecutor. Permit me to aſk, whether he 
meant to ſay, as the other ſhips were that came 
out of the action, or what—he ſays as many of 
the other ſhips were. 

Judge Advocate. Capt. Marſhall deſires I 
ſhould ſtrike out the word many. 

Court. As ſome other ſhips were: ? 

Capt. Marſhall. Yes. 

Admiral Montagu. Say what is to > be put down 
to the Judge Advocate. | 

Judge Advocate. The firſt I ſaw of the Vice 
of the Blue, was his coming out of the action dif 
abled, as ſome other ſhips were ? 

A. Lei. 

Q. Thoſe were your laſt words? 

A. Yes, it appeared to me ſo. 

Proſecutor. Was this obſervation before or after 
Admiral Keppel had wore ? 

A. Before. 

Proſecutor. Did you afterwards take notice of 
the Formidable, after coming out of the action as 
you deſcribed, wearing and laying her head to- 
wards the enemy again? 

A. I did not obſerve her wear. 

Q. Did you obſerve her laying with her head 
towards the enemy again, though you did not 


obſerve the moment ſhe did ic? 


A. Yes, Sir; I conceive in my ſituation to be 
now to windward after wearing, made fail to get 
into my, ſtation, and tacked cloſe upon the For- 
midable's quarter, as I would not go fo near to 
windward of the Vice-Admiral; I then fetched 
under the Victory's lee bow and put about, and 
while in ſtays was hailed from the Victory to come 
on board, which I immediately obeyed. 

At the time when you obſerved the For- 
mida le was laying with her head towards the ene- 
my; the firſt time you obſerved that, was the Ad- 
miral's diviſion then wore—Admiral Keppel's di- 
viſion. 

The Admiral. May I correct you, Sir, pleaſe 


to ſay the Admiral, Sir. We hall not diſagree , 


about the points in queſtion, but the diſtinction 
will be better underſtood, 


Proſecutor, 


— 
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Proſecutor. Was that before or after the Ad- 
miral had made the ſignal to wear 


A. After. BY 8 

Q. At what diftange did you eſteem the Admi- 
ral at that time from the Formidable ? G 

A. At the time of tacking—at the time I tacked 
upon the other quarter. | J 4s 

Q. I mean at the time you firſt took notice of 
the Formidable, being with her head towards the 
enemy ? | a wh | 

A. At no very great diſtance upon her ſtarboard 
lee- bow. | 

Q. What lee-bow does Captain Marſhall mean? 

A. We had our larboard tacks when we wore 
to the Admiral, when the Formidable was upon 
her larboard tacks, on the lee-bow. 

Q. What lee-bow? 

A. The Victory's lee-bow. 

Judge Advocate, At no very great diſtance 
from the Victory's lee-bow. 

Proſecutor. I think Captain Marſhall ſays he 
ran from the Formidable to the Victory's lee- 
bow. 

Judge Advocate. Yes, at no very great diſ- 
tance from the Victory's lee-bow. 

Proſecutor. After that he paſſed the Formi- 
dable upon her lee- quarter. | 

Captain Marſhall. No, her weather quarter, 
and tacked ſhort of the Victory. 

Q. By running from one ſhip to the other, are 
not you able to give an eſtimate of the diſtance ? 
A. A very little diftance I thiok it muſt be. 

Q. He don't chuſe to ſay what diſtance. 

A. It could be no very great diſtance—we were 
ſoon about. | 

Q. What fail had the Victory out while ſhe was 
ſtanding beyond the rear of the French fleet before 
ſhe wore? | 

A. I cannot tell, there was ſuch a ſmoke. 

Q. What fail had ſhe ſet when ſhe was after- 
wards ſtanding towards the French fleet, after hav- 
ing wore? . | Vo 

A. I proteſt I don't recollect, but I think the 
main top - ſail was unbent, | | 

Q. Did you obſerve when the Formidable, wore 
again, and went from the enemy towards the Ad- 
miral ? | 

A. She muſt have wore while I was in my boat, 
I did not fee her. | 

. The firſt time you did take notice of her 
having her head towards the Admiral, was that 
before or after you obſerved the Admiral's main 
topſail was unbent. | 

A. I obſerved her upon the Victory's quarter 
deck -I obſerved the Formidable upon the Vic- 
tory's quarter deck, ſtanding upon the other 
tack ; the Admiral, was upon the larboard tack ; 
at this time I am ſpeaking to, and the Vice-Ad- 
miral was upon the ſtarboard tack, and I believe 
the Victory was the headmoſt ſhip at the time in 
that diviſion of ſhips—in that body of ſhips. 

Did you, Sir, continue on board the Victo- 
ry, till the Victory and Formidable met? 

A. I was on board the Victory when the For- 
midable paſſed to lceward. 

Q. When the Victory had paſſed the Formi- 
dable to windward, did not the Victory imme- 
diately wear and paſs under the Formidable's ſtern 
to the leeward of her, and ſteer her courſe from 
the wind ? 

A. Not immediately I think. 

Q. What did the Admiral do immediately 
while he was to leeward of the Formidable ? 

A. I left the Victory while ſhe was wearing, 
the Admiral diſcharged me, and I left the Victory 
while ſhe was wearing and weat on board my 
own ſhip. 

The Admiral. I have two queſtions to aſk 
Mr. Marſhall When the Formidable ſtood to the 
Victory to leeward of her, when Captain Marſhall 


—— 
2 


was on board, was the ſignal flying for the line of 
battle a-head. 


A. To the beſt of my remembrance yes, it ap- 


pears ſo in my minutes. 


Q. believe the line of battle is on the table 


What ſituation upon the larhoard tack was the 
Vice-Admiral of the Blue's, when the ſignal was 
out for the line of battle? | 

Judge Advocate. What was the ſituation of 
the Vice-Admiral of the Blue when the ſignal was 
out for the line of battle ? 


The Admiral, No, Sir, the queſtion was what 


was the Vice Admiral's ſituation upon the lar- 
board tack, when the ſignal was out from the Ad- 
miral for the line of battle a-head ? 

A. A-head of the Victory, leaving room for 
the Foudroyant, Prince George, Bienfaiſant, 
Worceſter, Elizabeth, Defiance and Robuſte to 
form berween. | 

Q. Was there any one ſhip whatever a-head of the 
Victory, or between her and the Victory at the 
time the Vice-Admiral of the Blue paſſed? 

A. None. 

Proſecutor ſaid he had not done with the 
witneſs. | 

The Admiral ſaid he thought he had, but he 
ſhould aſk no more queſtions of Captain Marſhall, 
till the Proſecutor had done. 

Court adjourned to 10 o'clock the next day. 


The Third Day's Proceedings, Jan. 9, 1779. 


Proſecutor. I beg the two laſt queſtions that 
were pat to Capt. Marſhall, with their anſwers, 
may be firſt read. 


Capt. Marſhall. I ſhould chooſe the whole; 1 


beg what I ſwore to yeſterday, may be read over 
again to refreſh my memory, | 

The Preſident deſired the Judge Advocate to 
read the reſolution of the Court concerning the 
log-books, ==, 

The reſolution of the Court is, That the log- 
books are not to be examined by any bady but 
the Court. REY.” 

The minutes of Captain Marſhall's evidence 
read.— An obſervation was made by the Judge 
Advocate during the reading —He does not men- 
tion when the Prince George's ſignal was hauled 
down. | 
Capt. Marſhall. It is two minutes after five. 

Admiral Montagy. I don't imagine it will be 
added to the evidence this day; he may refreſh his 
memory certainly. 

Judge Advocate, This will come into the mi- 
nutes of this day ; he wiſhes to make that obſer- 
vation. | 

Admiral Montagu. It muſt either come from 
a queſtion of the Proſecutor, or from Admiral 
Keppel, or the Court, one or the other, and in 
conſequence of that, 1t may come in the days mi- 
nutes, it cannot be interlined. 

The Judge Advocate having quite finiſhed 
reading Capt. Marſhall's evidence; the Court pro- 
ceeded in his examination, pe 

The Admiral then ſaid There were two an- 
ſwers not taken exactly, and wiſhed them to be 
corrected. | 

Admiral Montagu. Thoſe queſtions that were 
omitted to be put, let it be upon which fide it 
will, when they come to call their evidence in, 
they have a right to call for what queſtions they 
pleaſe I ſhould think it would be interfering with 
the buſineſs of the Proſecutor for the Crown. 

The Admiral, Then I beg upon this occaſion, 
every word that is ſaid, may be wrote down, as it 
was mentioned, I beg it may be down. 

Admiral Montagu, If he wiſhes it, we muſt 
debate. 5 
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The Admiral ſaid, J do not mean to take up a 
minute of your time more than neceſſary, and 
waved it. | 

Proſecutor. I defire Capt. Marſhall may be 
aſked, whether while the Formidable was between 
the Victory, and the rear of the enemy's fleet, 
was not ſhe (the Formidable) the neareſt ſhip to the 
enemy, and the only one between them and the 
Victory ? 

A. I think ſhe was, I believe ſhe was. 

. Did you obſerve, Sir, three of the enemy's 


. ſhips ſtanding directly for the Formidable, and at 


a leſs diſtance from her than the Victory was, and 
with more fail, the Victory having unbent her 
maintop-top-ſail. 

Court, That way of putting the queſtion will 
not do. 

The Admiral. I beg the accuſer may ſeparate 
the queſtions, that the evidence may not be led to 
miſinform the Court. 

Proſecutor. The Court will judge of -it whe- 
ther it is or not proper, and I ſhall be governed by 
the Court. 

The Admiral. I apprehend two queſtion toge- 
ther will not bring the exact fact our. 

Q. Did you obſerve three of the enemy's ſhips 
ſtanding towards the Formidable, and with more 
ſail than the Victory ? 

The Admiral. I apprehend there are three 
queſtions. | 

Proſecutor. If the Court chooſe to have the 
queſtions ſubdivided for their ſatisfaction, if they 
will pleaſe to ſay how they will have them ſub- 
divided—l put it together, to diſpatch and fave 
time. 

The Admiral. There are certainly three queſ- 
tions there. 

Proſecutor. One anſwer, anſwers to the whole 
at once, I believe, yes, or no. 

The Admiral. I muſt beg it may not be com- 
mented upon, and that one queſtion may be put 
at a time. 

Judge Advocate then read the queſtion in the 
fame manner the Proſecutor had put it. 

The Admiral obſerved again there were three 
queſtions. | 
Proſecutor. I have no objection to make to 
any thing the Admiral may think proper to offer; 
beg the Court will ſay, whether they requeſt me 


to 0 as he deſires or not; as it is different from 


what I propoſed, I ſhall ſubmit to the Court's 
leaſure. 

Admiral Montagu. Mr. Preſident, I ſee we 
are differing very much from the rule and form 
of Court Martials; I have fat in a great many, 
and ever thought the Proſecutor for the Crown 
had a right to aſk ſuch queſtions to prove the ac- 
cuſations as he thought proper; as to the perſon 
accuſed, his buſineſs is, for his own ſake, to make 
{uch remarks as he ſhall think proper for his de- 
tence; but I do not think the Proſecutor ſhould be 
interrupted in the queſtions he is to aſk, in order 
to ſatisfy the Court; this Court are the proper 
judges whether he aſks proper, or improper; if im- 
proper, you will make your objection to the Court. 

The Admiral. There are three queltions put 
in one, which requires Aye, for the firſt part, No, 
tor the middle part, Aye, or No, to the other 
part, 

Admiral Montagu. I look upon it, that the 
evidence has a good right to anſwer every part of 


it, by laying to the firit part, I lay Yes, or No— 


to the latter part, Yes or No. 

1he Admiral, If you will pleaſe to put them 
to him. 

Judge Advocate then read the queſtion as before. 

Court, They are really too long. 

Admiral Montagu. The Court have a right to 
take it into conſideration, and aſk what queſtion 
they think proper, on any part of 1t, the e 


are very long; if I was a ſhort- hand writer I could 
not take it down, and I don't write very faſt, 

Judge Advocate, Did you obſerve three of the 
enemy's ſhips ſtanding directly for he Formidable, 
and at a leſs diſtance, 


Admiral Montagu. . Now be 0 good to ſtop at 
Formidable. 

Judge Advocate. Did you obſerve three of 
the enemy's ſhips ſtanding directly for the For- 
midable. | | 

A. You will pleaſe to remember I told you I 
was on board the Victory; the firſt I law of the 
French ſhips ſtanding, towards us, was from the 
Admirals ſtarboard quarter-gallery, that is the 
firſt I ſaw of their ſtanding to us. 

Admiral Montagu, What | is the other part of 
the queſtion, 

The Judge Advocate read the former queſtion, 
and then ſaid and at a: leſs diſtance from her than 
the Victory was- what is your anſwer to that? 

A. I can by no means think ſo. 

The Admiral objected to the irregularity of the 
Proſecutor's queſtions. 

Proſecutor ſaid they were perfectly regular. 

Admiral Montagu. You, Gentlemen, mult not 
debate, we will put an end to any thing irregular 
from the Court. 


The Admiral. I will put you in mind only of 
the irregularities, 

Admiral Montagu then roſe from his ſeat, and 
laid his hand upon his breaſt, and ſaid It is our 
duty to have you at heart, Sir, as well as our 
King and Country, and we will do every thing 
that | 1s proper, | 

The Judge Advocus then read the queſtions 
blended as at firſt, concluding with theſe words, 
Hand at a leſs diſtance from the Formidable, and 
with more fail than the Victory? 

A. I know not what fail the French had. 
Admiral Montagu. Don't reaſon upon it. 
Capt. Marſhall. I dont wiſh to reaſon upon 

it; if I have a plain queſtion, I will give a plain 

anſwer; I will ſpeak. nothing but what J perfectly 
well know. 

The queſtions and anſwers repeated, after which 
Capt. Marſhall ſaid- to the beſt of my recollec- 
tion, the Victory bent her main-top-ſail, at the 
time ſhe wore from the French fleet; I was upon 
the quarter-deck of the Victory and ſaw the bunt- 
lings of the main-top-ſail hauled up juſt before 1 
went out of the ſhip. 

Q. Did you obſerve three of the enemy's ſhips 
ſtanding directly for the Formidable, at a leſs dit- 
rance than the Victory was, and with more fail 
than the Victory, ſhe having unbent her maintop 
ſail, and hauled down the ſignal for battle, 

A. I have already ſaid, the ſignal for battle 
was hauled down at twenty-ſix minutes paſt one. 

The queſtions read again. 

A. You will pleaſe to remember, I ſaid I was 
on board the Victory, and the firit I ſaw of the 
French ſhips ſtanding towards us was, from the 
Admiral's ſtarboard quarter-gallery; I can by no 
means think they were at a leſs diſtance from the 
Formidable than the Victory; I know not what 
ſail they had. Art the time the Victory wore from 
the French fleet I was upon the quarter-deck, and 
ſaw the buntlings of the maintop ſail hauling up 
Juſt before 1 left the ſaid ſhip: I have already ſaid 
at twenty-ſix minutes paſt one. 

Court. Lou ſpeak to the beſt of your knows 
ledpe t- 

A. I believe it. 7 

Admiral Montagu. You can but ſpeak to 
the beſt of your knowledge, you muſt not put 
believe in. 

Proſecutor. While the Victory was ſtanding 
towards the enemy, were any of the ſhips of the 
Admiral's own diviſion chen in their ſtation a-head 


of him? 3 
E Proſe- 
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Proſecutor. That is all the anſwer you chuſe 


Prdſecutor. Not ſtanding in their ſtations, but 
a-head of him? EIB. | 
A. No, I believe not. I have already ſaid that 


the Victory, after the Formidable had wore, was 


the headmoſt ſhip. | 
Judge Advocate. He anſwers no. 


Proſecutor. Did the Admiral make a ſignal for 
them to get into their ſtations while he was ſtand- 


ing towards the enemy? . 

A. The ſignal for the fleet to form a linea-head, 
one cable's length aſunder appears, by my minutes 
to have been flying at that time; and to the beſt 
of my recollection it was flying at that time. 

Proſecutor. Was the ſignal made for obſerving 
any particular ſhips who ſhould be a-head of the 
Admiral, being out of their ſtation at that time. 

A. No. I believe not. 

Q. Were not the ſhips of the Vice of the Blue's 


diviſion juſt then come out of the action and diſ- 
abled, as you ſaid before? 


The Admiral. I beg it may be read to him, I 
don't remember he ſaid the Vice-Admiral's divi- 


ſion— but his ſhip came out of the action diſabled, 


as many other ſhips were, 

Judge Advocate. Does the Admiral mean the 
queſtion that was laſt put ? 

Admiral Montague. The queſtion juſt now 
aſked. 

Judge Advocate. The queſtion is, Was the 
ſignal made for obſerving any of the ſhips, whoſe 
proper ſtation was a-head of the Admiral, being 
out of their ſtation at that time? 

The anſwer is, No, I believe not. 

The Admiral. The accuſer ſtated another 
queſtion then; he had anſwered yeſterday ; and he 
ſtated it in a manner he had not put it yeſterday. 

Proſecutor. The queſtion I propoſed was, Was 
not the ſhips of the Vice of the Biue's diviſion 
juſt then come out of action and diſabled as before 
related; if the objection is to the reference, as 
before related, it might not be the ſame. I have 
no objection to that being out. 

The Admiral. The anſwer yeſterday was—as 
ſome other ſhips were. 

Proſecutor. Were not the ſhips of the Vice 
of the Blue's diviſion juſt then come out of action 
and diſabled, including the Formidable? 

Court. That queſtion was both aſked and 
anſwered yeſterday ; the Formidable came out of 
the action difabled, as ſome other ſhips were. 

Judge Advocate. Was not the Vice-Admiral 
of the Blue, and the ſhips of his diviſion, juſt then 
come out of the action and diſabled, as ſome other 
ſhips were. 

A. 1 yeſterday obſerved, the Formidable and 
ſome ſhips were diſabled, but who they were 1 
cannot ſay—their names I did not know. 

Proſecutor. Had not the French fleet then 
broken up their line, and were then in diſorder ? 


A. 1 had but a momentary view out of the 


Admiral's ſtarboard quarter gallery, and cannot 
aſcertain it, as I went ſoon upon deck. 

Q. During the time the Admiral was ſtanding 
towards the French fleet, where was the Vice- 
Admiral of the Red and his diviſion ? 

A. Nearly upon the Admiral's larboard or 
weather beam, or rather before the beam. 
| S At what diſtance did you eſteem or reckon 
the Vice-Admiral of the Red from the Victory at 
the time ſhe wore, and ſtood for the enemy ? 

A. I cannot tell at this diſtance— I cannot de- 
termine at this diſtance. 

Q. Was it not conſiderably to the van of the 
French ? „ | 
A. I have obſerved that 1 ſaw the French fleet 


out of the Admiral's ſtarboard quarter gallery, 


and that the Vice of the Red's diviſion was rather 
before the larboard beam, or weather beam. 
Judge Advocate. Of the Victory? 
A. Of the Victory. 


— 


A. That is all the anſwer I can give. 

Q. Then I defire he may be aſked, where he 
-was when he ſaw the Vice-Admiral of the [Red's 
.diviſion, towards, or before the Admirals weather 
beam? 70 | 

Judge Advocate. Where was you when you 
ſaw the Vice-Admiral of the Red's diviſion in the 
ſituation. you have before deſcribed ? 25 

A. Upon the Victory's quarter- deck. 

The Admiral. The words are changed a little; 
he did not ſay as the Judge Advocate has ſaid. 

Admiral Montagu. Read the firſt queſtion and 
his anſwer. | 

Judge Advocate, Where was you when you 
ſaw the Vice-Admiral of the Red's diviſion inthe 
ſituation you have before deſcribed ? 

The Admiral. It is not ſo. 

Judge Advocate. It is to avoid repetition— 
to the Proſecutor 1 beg, Sir, to take down your 
queſtion. 

Proſecutor. Where was you when you ſaw the 
Vice of the Red's diviſion to windward, and be- 
fore the Victory's beam ? 

A. Upon the Victory's quarter-deck. 

Admiral Montagu. I underſtood before, he 
ſaid the Victory's quarter-gallery. 

Court. Read the two laſt queſtions and an- 
ſwers. 

Judge Advocate. The queſtion preceding the 
laſt is this Were they not conſiderably to wind- 
ward of the French — the anſwer is, I have ob- 
ſerved, I ſaw the French fleet out of the Admiral's 
ſtarboard quarter- gallery, and that the Vice of the 
Red's diviſion was rather before the larboard or 
weather- beam of the Victory. 

Court. Then he ſaid, he ſaw the French out 
of the Admiral's ſtarboard quarter- gallery now 
he ſays, he ſaw the Admiral of the Red's diviſion 
from the quarter deck. 

Proſecutor. While the Admiral was ſtanding 
towards the French fleet, was there any ſignal made 
for the ſhips of the ſtarboard tack, in a line of bat- 
tle, to take the lead at that time? | 

A. No. 

Judge Advocate. I believe not. 

Admiral Montagu. He ſays poſitively, No. 

Proſecutor. I would go back to the time when 
he left the Victory and the Formidable together, 
and would put a queſtion in conſequence of an an- 
{wer to a queſtion put then, if the Court will per- 
mit me. I mention it for the conſideration of the 
Court. The queſtion yeſterday was Whether 
the Victory did not immediately wear after paſſing 
the rear of the French flect?— I would aſk, Whe- 
ther the Victory wore without ſtanding beyond the 
Formidable, whether ſhe did not at firſt offer to 
Paſs to windward of the Formidable ? 

Admiral Montagu. I do underſtand myſelf, 
af any thing occurs to the Vice-Admiral of any 
queſtion aſked yefterday, that may tend to clear 
up facts, he has certainly a right to aſk them 
this day, and every day while the Court is ſit- 
ting. 

Proſecutor. I will make it a little more diſ- 
tinct if I can.— Did the Victory wear without 
ſtanding beyond the Formidable, and firſt ſeemed 
to offer to paſs again to windward of her ? 

A. I dont underſtand it. 

The Judge Advocate repeats the queſtion, and 
ſays Captain Marſhall don't underſtand it. 

Proſecutor. Did the Victory wear without 


ſtanding beyond the Formidable, and firſt ſeem 
to offer to paſs again to windward of her ? 

A. As ſoon as the Victory was far enough 
from the Formidable to wear, ſhe did wear, I 
know not what the intentions were for ſtanding ? 

Judge Advocate. Shall I put the queſtion ano- 
ther way, Sir? 


Court, 


Court. No, he has given his anſwer. 

The Judge Advocate repeats the queſtion, 
did the Victory wear, &c. | 

A. I faid yeſterday I left the Victory when 
ſhe was wearing, I was in my boat immediately 


after that, and Cannot tell any thing more. 


The judge Advocate read thoſe queſtions and 
anſwers from the proceedings of yeſterday, con- 
cluding thus. I likewiſe obſerved when the 


Formidable was paſſing upon the ſtarboard fide 


of the Victory, 1 was in my boat, but immedi- 
ately after that ; 
Captain Marſhall. No, not immediately after 


the Formidable paſſed the Victory. 


Q. What then? 

A. It was the moment the Victory hung her 
weather '| went into my boat, but the Formid- 
able had paſſed the Victory, I cannot ſay where 
ſhe was, ſhe had paſſed her beam ſome minutes. 


Judge Advocate. I ſaid I left the Victory 


when wearing, the Formidable was paſſing her 
ſtarboard ſide, I was in my boat give me your 
whole anſwer. 

Captain Marſhall. I cannot reconcile myſelf 
to that; I obſerved the Formidable was paſſing 
upon the ſtarboard ſide of the Victory, I was 
in my boat immediately upon the ſignal's being 
made; I went into my boat as ſoon as I could. 

Judge Advocate. I will ſtate the queſtion 
firſt, then the anſwer Did the Victory wear with- 
out ſtanding beyond the Formidable, and firſt 
ſeemed to offer to paſs again to windward of 
her. I ſaid yeſterday I left the Victory 
when ſhe was wearing.—l likewiſe obſerved the 
Formidable was paſſing upon the ſtarboard fide 
of the Victory? | 

Captain Marſhall, But 'it was before ſhe 
wore—ſtop there. 

The Admiral. T beg to have it read. 

Judge Advocate. Did the Victory wear with- 
out ſtanding beyond the Formidable, and firſt 
— to offer to paſs again to windward of 

er. 
dhe was wearing. —I likewife obſerved the For- 
midable was paſſing on the ſtarboard ſide of the 
Victory. | 

The Admiral. But the witneſs ſaid but it 
was before ſhe wore. 

Judge Advocate. He wiſhed his anſwer 
might ſtop.—I likewiſe obſerved the Formidable 
was paſling upon the ſtarboard fide of the Vic- 
tory.—ls that your anſwer ? 


immediately upon the ſignal being made 1 
went into my boat. 

Admiral Montagu. We muſt take it as it 
ſtands upon our own minutes. 

One of the Court. It was taken, and he or- 
dered it to be ſtruck out. 

The Admiral. I beg pardon, it would ſave 
you a great deal of time to ſet it right now; it 
Is not tor the ſake of cavilling that I mention 
it, but for your having every word this Gentle- 
man ſays. 

Proſecutor. After you returned on board 
your own ſhip, did you follow the Victory in 


order to be attentive to the ſignals ? 


A. I got into my ſtation as expeditiouſly as 
poſſible. | 

Q. How did the Admiral fteer after he paſſed 
the lee of the Formidable ? | 

A. It appears by my log, S. and by E. 

Q. Was that upon a wind, or from the wind ? 
A. From the wind. 

Q. How many points? 

A. I cannot pretend to aſcertain the ſailing of 


the Victory, as we ſailed various courſes to keep 
our ſtation. 


Q. How was the wind ? 
A. I have not the wind down. 


t 5s ] 


im of wtharſhip.” 


E 
Captain Marſhall. At five oeleck tlie wind 


I ſaid yeſterday I left the Victory when 


Q. Is the ſhipꝰs dog bool on the table? 2 


K. This is a true copy of it. 


Judge Adyocate, No log- book was delivered 


wy 


Admiral Mentagu. The malter's' deat, He 


was S. W. M W. | 
Court. The: anſwer of Captain Marſhall be- 
fore was, I have not the wind down. 
A. Till five o'clock. ATE 
Judge Advocate. How was the wind? V 


have faid firſt of all I have not the wind down? 


A. Thave not the wind down till ſtye o'clock, 


when it was S. W. and by W. 


Proſecutor. Do you remember what fail the 


Admiral carried? 


A. No. | 
| Q. When the Blue flag at the mizen peak was 
firſt hoiſted ? | | " 

A. At that time I cannot recolle&t. _ 

Q. The Victory having paſſed to leeward of 
the Formidable, and the Victory ſtanding upon 


a wind at that time, could her diſtance then be 
great from the Victory, if the had lain ſtill? 


A. I have not ſaid as I recollect, that the Vic- 
tory was ſtanding upon a wine. 

Admiral Montagu. He knows nothing of 
his own knowledge about it; it appears from 
the log, you don't know yourſeff how-the wind 
was ? Seen 1 

A. No, 1 cannot .. RN 

Q. Whether that ſpace of time would admit 
of a great diſtance, whether the Victory was 
upon a wind, or going large from the wind? 

A. It appears by my minutes to be about an 


hour and half between gi the two ſignals, 
1 have not in my log any rate 6 


the ſhip's going 
till five o'clock, and conſequently cannot af- 
„„ „ ET 08 | TRY 

Q. The (diſtance of time between the two 
ſignals, and how many ſignals does he allude to:? 

A. The fignal, a Blue pennant at the enſign 
ſtaff, made at fifteen minutes paſt two Lor che 
fleet to wear; and a Blue flag at the mizen peak, 
at twenty four minutes paſt three, for ſhips to 
windward to get into the Admiral's wake. 

Court. That is only an hour and ten minutes, 
or thereabouts? 

A. How ſo, Sir? | 

Court. Fifteen minutes paſt 'two=that is 


what you ſaid. 
The Admiral. It runs here; I was in my boat 


A. It is fifteen minutes paſt two, and thirty- 
four minutes paſt three; it appears by my mi- 
nutes to be about thirty- four minutes. 

Q. That is your correction? 

A. Ves, it is very evident it was a miſtake. 

Proſecutor. As your ſituation, you fay, was 
to the wind ward of the Admiral, did you ob- 
ſerve any one ſhip of the Vice-Admiral of the 
Blue's diviſion at that time to windward of the 
Admiral? | 

A. Yes, it appeared to me there were. 

Judge Advocate. More than one, or one? 

Admiral Montagu. That is not a queſtion 
aſked ; he has anſwered the queſtion yes, he be- 
lieves there was. 

Proſecutor. Can you name any. 

A. No 1 cannot name the ſhips, I can name 
none of the divifion. 

Admiral Montagu. You know none parti- 
cularly. | 

A. No. 

Q. What reaſon have you for ſaying any of 
them were in that ſituation ? | 

A. I was upon the Victory's weather beam 
about two or three mile, and there were feveral 
ſhips appeared nearly a-ſtern of the Arethuſa. 

Q. May I aſk the evidence if he ſtrictiy wa 

| | tcends 
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tends to the time I am ſpeaking of, which is 

thirty-four minutes only after the Admiral had 

Were!!! oo. „ id 

A. I cannot ſpeak to time, not having kept 
any minutes of the diſpoſition of the fleet. 
Q. Did you in the Arethuſa get three miles 
upon the Admiral's weather beam 'in thirty-four 
minutes? | | | 

A. I ſhould ſuppoſe not, but ſhe was got there 
as expeditious as poſſible. f. 540 

Preſident. What diſtance was the Arethuſa 
from the Victory, when you got into your boat? 

A. Not a great diſtance, ' but the Victory takes 

a great deal more time in wearing than the 

frigate would in ſtaying, and a great deal more 

remy rf 433; | 
Q. By the Victory continuing to ſtand to the 
ſouthward, as before mentioned, did ſhe not 
leave the Formidable a-ſtern, and ſomewhat to 
windward of her wake, ſhe having paſſed to lee- 
ward of her? 5 J he. 

1 A. The Formidable was to windward, and a- 
rn 5 
Qi. Did not the diſtance between the Formi- 

dable, and the Victory, continue encreaſing the 

whole afternoon? 

A. I cannot recollect the diſtance. 

Q. Was not that courſe, you ſaid, the Admi- 

ral was ſteering, directly from the enemy * 

A. I believe | ſaid the Arethuſa. 

Q. The courſe you ſaid the Admiral was ſteer- 

ing was S. and by E. 

A. The Arethuſa—l believe I objected to ſay- 

ing the Admiral. 

The Judge Advocate referred to ſeveral for- 
mer queſtions and anſwers; the laſt of which 
was as follows— How did the Admiral ſteer, 
after he paſſed the lee of the Formidable—The 
anſwer, it appears by my log, S. and by E. 

Captain Marſhall. That is what I ſaid. 

. Proſecutor. . Read the queſtion as it now 

ſtands? | | | 

The queſtion read Was not that courſe, you 
ſaid, the Admiral was ſteering directly from the 
enemy ? 
| Profecutor. Then I will vary it—Was not 
the courſe the Admiral did ſteer, directly from 
the enemy ? | 

A. The enemy appeared to me upon the Are- 
thuſa's larboard quarter. 

Q Did the Admiral continue the ſame courſe 
till night? 

A. It appears by the Arethuſa's log, that 
courſe was ſteered. 

Admiral Montagu. Do you know of your 
own knowledge how the Admiral did ſteer ? 

A. No, I do not. | | 

Proſecutor. Don't you know of your own 
knowledge, whether the fleet continued to ſtand 
to the ſouthward in like manner as it did imme- 
diately after the Admiral wore, and ſtood to th 

ſouthward ? 157 

A. The fleet ſtood to the ſouthward; but my 
objection to the former queſtion was, the courſe, 
the exact courſe, becauſe there was an alteration. 

Q. Did they continue to do the ſame the whole 

night? 

A. Les. | 

Q. When the Admiral wore, and ſtood to the 
ſouthward, did the French fleet then begin to 
form a new line of battle ? 

A. I know not when they began to form. 

Q. When did you ſee they were forming in a 

line of battle? 55 

A. Some time in the afternoon. 

Can you recollect whether that was before 
or after the Admiral had wore? 

A. After the Admiral had wore. 

Q In forming their line, did they point to 
leeward of the Britiſh fleet ? | 


A. Yes, they did. A IND 
Qi. For that purpoſe did they appear to you to 
be going large from the wind ? 
Admiral Montagu. I ſhould be glad to know 


for what purpoſe this is aſked ? bx: 


Proſecutor. For what purpoſe did it appear 
to you that they went from the wind ? 

A. I cannot ſay. 

Proſecutor. I wiſh to know whether I may 
have the approbation of the Court reſpecting 
this queſtion being made—In the afternoon while 
the ſignal for the line a-head was flying, and 
while the Admiral of the fleet was ſtanding to 
the ſouthward from the enemy, did not the Vice- 
Admiral of the Red, with his diviſion, bear 


.down into the Admiral's wake ?. 


Preſident. That is no queſtion at all. 

The Proſecutor repeated the queſtion again 
verbatim, except the words, bear down into the 
Admirals wake; and ſaid, come down into the 
Admiral's wake ? | 

Preſident. I don't think that part was allowed 
before, the ſtanding from the enemy. 

The Admiral. I don't know that Captain 


Marſhall has ſaid we did ſtand from the enemy. 


Admiral Montagu. Let it reſt at the words 
ſtanding to the ſouthward ? 

Judge Advocate. In the afternoon while the 
ſignal for the line of battle was flying, and the 
Admiral ſtanding to the ſouthward, did not the 
Vice-Admiral Sir Robert Harland, with his di- 


- viſion, bear down into the Admiral's wake, and 


at what time ? 

A. The time I cannot ſpeak to. 

Preſident. But you know he did bear down? 

A. Sir Robert Harland did bear down. 

Proſecutor. Did bear down into the Admi- 
ral's wake, I ask it? 

A. I don't know as to the wake; I don't ex- 
actly know it was into the Admiral's wake he did 
bear down. 

Q. Was it nearly in his wake? 

A. It was to the leeward of me. 

Q. Can you ſay it was near the Admiral's 
wake, if you don't chuſe to ſay poſitively ? 

A. Upon my word I cannot anſwer. . 

Q. Was not the Vice-Admiral of the Red's 
proper ſtation, according to the ſignal then flying, 
a-head of the Admiral ? 

A. The Vice-Admiral of the Red and his di- 
viſion leads upon the ſtarboard tack. 

Q. Did you obſerve the Vice-Admiral of the 
Red afterwards make ſail a-head into his proper 
ſtation ? 

A. The Vice-Admiral of the Red, and ſome 


of his diviſion, went a-head agreeable to the ſig- 


nal, | 

Q. Can he ſay the time when they ſailed down 
for that purpoſe ? | 

A. I cannot. 


Q. What diſtance did you judge the Formida- 


ble was left a-ſtern at fix in the evening from 
the Victory ? | 

A. I cannot ſpeak at this diſtance of- time, as 
to the diſtance. 

Q. During that night, did you obſerve any 
ſignals made by the French fleet by {ky rockets ? 

A. No. 

Q. Was the French fleet, or any part of it, in 
ſight the next morning? 

A. There was three ſtrange ſail, which I 
imagined to be part of the French fleet. 

Q. Was any more of them ſcen from your 
ſhip that morning ? 
A. No, none that ever I were acquainted 
with. 

Q. Did any of our ſhips to your own know- 


ledge make a ſignal for ſceing ſtrange ſhips; if 


yea, how many ? 


Admiral 


. 


- Admiral Montagu. Let him firſt give an 
anſwer, whether from his knowledge they did ſee 
ſtrange ſhips ? | 

A. I have ſaid ſo. | : | 

Q. Whether any ſhips of the Admiral's fleet 
made ſignals ? 

A. There was ſome ſignals made. 

Judge Advocate reads the queſtion, as the 
Proſecutor had put it. ; 77 5 

Admiral Montagu. Leave out, if yea; it is 
putting it in the mouth of Captain Marſhall to 
ſay yea. s 

Judge Advocate then read the queſtion a- 
gain, leaving out, if yea. 

A. There were ſome ſignals made; I vas out 
of my ſtation, and came into it as expeditiouſly 
as poſſible. 

Admiral Montagu. The other part of the 
queſtion is—and how many ? | 

A. I don't know, nor by whom made. 

Proſecutor. Do you know if the Admiral's 
ſhip anſwered it ? 

A. I do not, I was out of my ſtation, as I 
obſerved. 

Q. Do you know for what quarter of the 
compaſs the ſignal was made for ſeeing thoſe 
ſhips ? | 

A. No, I do not. 

Q. Is'it noted in your log-book, ſuch ſignal 
for ſeeing ſtrange ſhips being made? 

A. It is not, Sir. | 

Q. Upon the 28th, is it in the log-book ? 

A. It is not, Sir. 

Q. Were not thoſe three ſhips you mentioned 
very near the Britiſh fleet ? 

A. I cannot judge the diſtance at this diſtance 
of time. 

Q. Did they croud fail from the Britiſh fleet ? 

A. Yes, I think they did. 

Q. And which way did they go? 

A. They ſeemed to me to ſtand away upon our 
ſtarboard quarter. | 

Admiral Montagu. Did they ſtand to the 
eaſtward, northward, weſtward, or ſouthward ? 

A. They ſtood to the ſouthward. 

Court. Let us hear the anſwer. 

A. They ſeemed to me to ſtand away upon our 
ſtarboard quarter. | 


Proſecutor. Did the fleet, or any part of them 


purſue thoſe ſhips ? 

A. I cannot pretend to ſay. 

Q. What courſe was that ? 

A. Why the S. E. quarter. 

Admiral Montagu. It is all log-book evi- 
dence; if you do not know, ſay you do not 
know; I have not a doubt you will ſpeak to 
the beſt of your knowledge; I am very Fare you 
do. 

A. I will ſpeak nothing elſe. 

Judge Advocate. Did the fleet, or any part 
of them, purſue thoſe ſhips ? 

A. I know not, I obſerved before I was out 
of my ſtation. 

Admiral Montagu. No body accuſes you, 
whether you were or not. | 

Proſecutor. Did the Admiral early in the 
morning upon the 28th, wear, and lay his head 
with the whole fleet to the northward ? | 

Admiral Montagu. Now, I beg, before an 
anſwer is given to that queſtion, to aſk a pre- 
vious one—The three ſhips you ſaw to leeward 
in the morning, did you take them to be line 
of battle ſhips, or frigates ? 

A. I cannot ſay what they were. 

Q. Can you tell me the bearings and diſtance 
of Uſhant, at noon of the 27th, according to 
your reckoning ? | 

Captain Marſhall. The ſhip's 8 

Proſecutor. The Arethuſa's reckoning 


The Admiral. 


A. Uſhant N. 86, E. 28 leagues, as appears 
by the log. | | | 

Q. What was it at noon upon the 28th ? 

A. Uſhant N. 76, E. 22 leagues. 

oO How was the wind in the morning of the 
28th? 

A. I can only ſpeak by the log. 

Q. Very well. 

A. The morning of the 28th, ar two o'clock, 
the wind was at W. by the log, and no altera- 
tions mentioned in that day's work. 

Q. What ſort of weather was it then ? 

A. There was a freſh wind. 

Q. Was it thick or clear? 

A. Hazy, I think, if I recollect. 


Croſs-Examination by the Admiral. 
The Admiral. I would not interrupt the 
Court if I could poſſibly help it, or take up too 
much of their time; only to make what has gone 


before underſtood right—I have four or five 


queſtions to aſk, as, I ſuppoſe, I ſhall be per- 


mitted when upon my defence, to call this wit- 
neſs again. 


Court, Certainly. | 

The Admiral. If the Court will allow me, 
I will aſk them now—l mean to go back to 
early in the morning of the 27th. 

Q. Upon what tack was the French fleet at 
day-light on the morning of the 27th ? 

A. Upon their larboard tack. 

Q. When did they tack, and ſtand upon their 
ſtarboard tack ? 

A. About nine o'clock. 

Q. After they were on their ſtarboard tack, 


did you ever loſe ſight of them for any time ? 
A. No. 


The Admiral repeated the queſtion. 

A. No. 

Q. When you ſaw them beginning to fire 
upon the headmoſt of the Engliſh fleet, did you 


obſerve where the French Admiral was in his 
own fleet ? 


A. I did not. | 


Q. Do you know what fail the Formidable 
had upon the larboard tack when ſhe paſſed the 
Victory. 

A. I cannot ſay. : 

Q. Was the ſignal for the line of battle a- 
head ever hauled down while the Victory was 
leading to the French fleet on the larboard tack ? 

A. No, Sir. | 

Q. The queſtion about the Red diviſion, I 
think, if I recolle& in the minutes, was, whether 
they did bear down into the Admiral's wake ?— 
The anſwer is, they did bear down, but he did 


not know whether it was in the Admiral's 
wake. 


A. No, I did not. 

Q. How many of the Vice-Admiral of the 
Red's diviſion was with him at the time they 
bore down ? 

A. I did not know at that time. 

Q. Does Captain Marſhall recollect what ſhips 
of the center diviſion were regularly formed a- 
ſtern of the Victory in their ſtation—when 1 
ſpeak of my own diviſion, I always call it the 
center ? | | 

The Judge Advocate repeated the queſtion. 

. A. I cannot ſay what, but there were very 
ew. 
I will not trouble the Court 
any farther now, in the examination of Captain 
Marſhall, as I am allowed to call him upon my 
defence. 

Preſident. Certainly. 

Preſident. Can you recolle& what time of 
the day the ſignal was made for the line on the 


27th. 
F Admiral 
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Admiral Montagu. I have one queſtion to ask 
Captain Marſhall : that is, from the day you firſt 
ſaw the French fleet to the time you loſt ſight of 
them, do you, from your own obſervation, or 
knowledge, know of any a& of the Commander in 
Chief, Admiral Keppel, behaving or conducting 
himſelf unbecoming a Flag officer ? 

After the Judge Advocate had repeated the 
queſtion verbatim, the Proſecutor ſaid—l beg leave 
to ſubmit, whether that is perfectly regular in 
asking the evidence as to matter of opinion ? 

Admiral Montagu. In this point we can have 
nothing but opinion in regard to the Admiral's 
conduct, as people may differ in their opinions; 
the Admiral 1s accuſed of behaving unlike a Flag- 
officer during the two or three days ; he is charged 
with running away from the French Fleet, which 
is cowardice z. and every officer of the Fleet ſhould 
be examined as to his knowledge and obſervation, 
or elſe I am ſure we never can find it out. 

The Proſecutor ſtill objected to the queſtion 
being put. | 

The queſtion was further debated ; the Court 
were of opinion Admiral Montagu was perfectly 
regular. Pos 

Then the Proſecutor ſaid, I only beg I may be 
allowed to ask as to matter of opinion where I 


think proper. | 


Court. No doubt of it. 

Then Admiral Montagu deſired to know, if the 
Judge Advocate had taken the queſtion down: he 
taid he had; then he was deſired to put the 
queſtion to the witneſs, | 

The witneis anſwercd—no, as God is my judge. 

The witneſs was then ordered towithdraw. 


Sir WILLIAM BURN ABT, Captain of the 


Milford, ſworn. 


Sir W. Burnaby. I beg to know if I may have 
recourſe to ſome minutes taken, which J have in 
my pocket? TE | 

Court. Certainly ; are they minutes of your own 
taking at the time, or ſince you have heard of 


this trial? c 


A. Sir, the greater part of them were taken at 
the time. ä 

Proſecutor. When was the French fleet firſt 
ſeen ? 

A. The 24th of July, about half an hour after 
one in the afternoon. - | 

Q. The 24th, according to the log-book day ? 

A. Yes; Friday the 24th, about one, or half 
an hour after one in the atternoon, I mentioned 
the day, Friday. | 

Court. Between one and two ? 

A. After half after one; two o'clock I find in 
my minutes. | 

Proſecutor. Was the French fleet during that 
afternoon to the eaſtward, and to the leeward, or 
how otherwiſe fituated ? | 

A. The French fleet was to the weſtward. 

. What was the ſituation of the French fleet 

from the Britiſh fleet ? 

A. They were to the weſtward of us, a little 
upon our lee-bow, nearly a-head, or rather to lee- 


Ward. 


Q. How did they appear to be employed that 
afternoon : in forming a line of battle, or in What 
other way? 

Court. That is before the charge; the charge 
is the 27th and 28th. We are beginning with 
the 24th. 

The Admiral ſaid he had no objection to it; 
but one of the Court objected, and ſaid, they muſt 
debate it, as he could not agree. Before the Court 
adjourned to debate, the Proſecutor ſaid, I beg to 
inform the Court why I go upon thoſe days: it is 


for the ſake of a train of circumſtances tending to 


eſtabliſh the firſt article of the charges, which ſays, 
the French never indicated a defign to decline 
battle; and in going into the examination of the 


occurrences of thoſe days, I undertake to ſhew by 


evidence, they never did decline battle, when it 
was conſiſtent for the fleet to come into battle; 
and further, there is another part of my charge, 
as I conſider it, and ſhall bring out in proof, 
which 1s a matter of conſideration for the Court to 
attend to, that the French had it in their power to 
have avoided battle: they were to leeward of us, at 
a certain time, berween us and the port of Breſt, 
and they 'did not avail themſelves of that op- 
portunity to avoid battle, but, upon the contrary, 
faced us between themſelves and Breſt. Theſe are 
grounds I wiſh to go into. | | 

The Court then adjourned to debate, and being 
returned, deſired the Judge Advocate to read 
their reſolution, | 

Judge Advocate. The reſolution come to by 
the Court, is, the accuſer and accuſed ſhall be at 
liberty to aſk any queſtions from the 23d of July, 

Court. Pleaſe to read the queſtion that has been 
put. 

The queſtion being read verbatim, the witneſs 
gave the following anſwer : | 

A. They were ſtanding towards us in great dif- 
order; Admiral Keppel made my ſignal to come 
within hail of him, and gave me orders to make 
ſail a-head to reconnoitre the French fleet. 

Proſecutor. Is this all tending to anſwer the 
queſtion ? | 

A. I made fail directly towards them, the 
French fleet ſtanding towards us, keeping a little 
from the wind, and ſtill in diſorder : I ſtood towards 
them till within two gun-ſhot, or a gun-ſhot and an 
half of the van of their fleet. Ijudge, as it isa length 
of time ſince (I may be imperfect), I was within fix 
or ſeven mile, or more, upon the lee-bow of the 
van of the Admirals fleet. At half paſt four I 
tacked from the French fleet, and ſtood towards 
the Victory: the French fleet nearly about that 
time began to form their line a-head, directing 
their courſe, or ſeeming to direct their courſe, to 
the leeward of our fleet, very little from the wind. 

The Admiral. He 1s going to a time prior to 


the time the Vice-Admiral asked the queſtion : it 


is a narrative; he is going to an earlier period. 

Proſecutor. I thought it abſolutely proper for 
the evidence to give an aniwer 1n the way he has 
done, that is, tor to give an account how the 
French fleet were employing themſelves that after- 
noon, whether forming the line of battle, or what. 
Sir William has given an account as far as four 
o'clock. | | 

Sir W. Burnaby. About half after four I joined 
Admiral Keppel. 

Q. How did they appear to be employed that 
afternoon : that is, from two o'clock. 

Sir W. Burnaby. To what hour? 

Q: Till eight o'clock that night. 

Court. Now give an account of yourſelf from 
eight o'clock that night? 

A. 1 obſerved them under eaſy ſail from the 
time that I tacked, employed in forming their 
line, and directing their courſe to the leeward of 
our fleet: it was very hazy, and late before J 
joined the Victory a lecond time, and recuived 
orders to go a-head, and keep between the French 
fleet and ours. I cannot ſay that I oblerved par- 
ticularly their motions from the thicknels 05 the 
weather, to the hour of eight; the rear of their 
fleet were, at the time J tirſt ſpoke to Admiral 
Keppel, conſiderably a-hcad of our fleet. 

Q. What was the poſition of the French fleet 
to the Britiſh fleet, at eight o'clock ? | 

A. They were a little upon the lee-bow: many 
of them had formed in a line of battle, 

Q. Upon what tack were they then ſtanding ? 

| A, Upon 
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4. Upon the ſtarboard tack the French Fleet 
were. 


Q. Did they continue to ſtretch upon that tack 
to the leeward of our fleet ? | 


A. I did not obſerve that they did after eight 
o'clock. 

Q. Were they then to leeward of the Britiſh 
fleet? | 

A. Yes, Sir. 

Q. How was the wind at that time ? 

A. W. and by S. | 

Q. Did the Britiſh fleet bring too on the lar- 
board tack about eight o'clock by ſignal ? 

A. About half paſt eight, Admiral Keppel 
made the ſignal for the fleet to bring. too on the 
larboard tack. 

Q. Did the Britiſh fleet lay to all that night ? 

A. To the beſt of my recollection they did; 
about four o'clock Admiral Keppel made a ſignal 
to form a line N. E. and S. W. 

Q. Was not the Milford frigate, and another 
frigate, ſtationed between the two fleets, in order 
to make ſignals during the night, to obſerve the 
motions of the enemy, and make ſignals ac- 
cordingly ? 

A. I do not know what orders were given to 
any other ſhips except my own ; this ſignal being 
made to bring to, of courle I obeyed that ſignal], 
and ſoon after loſt fight of the French fleet. 

Q. You were asked, whether you was the of- 
ficer for that purpoſe? _ 

A. I was directed to keep a-head of the French 
fleet and ours, and to acquaint Admiral Keppel, 
if they ſhould be ſtanding towards us, or likely to 
approach us very ſoon, to give an account of their 
motions. 

Q. Had you occaſion to make any ſignals to 
'the Admiral during that night, of the motions of 
the enemy ? 


A. No; as I brought to a-head of our Fleet, 
and had loſt ſight of the enemy, it being very late 
before I reached the van of our Fleet. 


Q. Did you obſerve our Fleet make any ſignals 
that night? $45 


A. No. 

Q. What latitude was you in according to your 
reckoning at noon upon the 23d of July ? 

A. I do not recollett. | 

Q. The French Fleet being to leeward of the 
Britiſh Fleet, at night, and ſtanding to the ſouth- 
ward, at the ſame time our Fleet was laying to 
upon the larboard rack with their heads to the 
northward—are not you of opinion, or are you of 
opinion, that if they were diſpoſed to avoid coming 
to an engagement, they would have continued to 
ſtand upon that tack during that night, having 
the port of Breſt under their lee? 

The Admiral. I beg pardon, but I beg leave 
to interrupt this queſtion :—he has not ſaid they 
did ſtand fo, that queſtion admits he knows how 
they all ſtood that night :—the word all in it is 
certainly another queſtion, which ſhould be put 
leparate. | 


Proſecutor, I have the ſame indulgence in 
matters of opinion as you. 


The Admiral. That queſtion ſuppoſes he has 
ſaid he knew how they were all ſituated. 

Proſecutor, I beg the queſtion may be read, 

The queſtion was accordingly read verbatim by 
the Judge Advocate, 

Proſecutor. I have not ſuppoſed they did ſtand 
ſo, but only making the ſuppoſition, if they wanted 
to have gone off, they would have done ſo. 

The Judge Advocate reads it again. 

Sir W. Burnaby. Muſt you have my opinion. 

Proſecutor. Yes, your opinion, if they had 
been diſpoſed to avoid action could they not? 


The Admiral, Let the firſt queſtion be an- 
ſwered. 
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Court. Read that queſtion again—the queſtion 


being read, the witneſs ſaid, I think it very poſ- 


ſible they might. 


Admiral Montagu. Do you know they did 
not ſtand all night upon that tack ? 


Preſident. .I thought you ſaid before, you 
brought too, and knew nothing of them. 

A. I was going to aſſign my reaſons. 

The Judge Advocate read the queſtions. again. 

A. I ſay they did not. ſtand, becauſe at day 
break in the morning they were a-head of our fleer. 

Judge Advocate. They did not. 

Admiral Montagu. I have, as a Member of 
this Court, aſked a queſtion. I muſt beg leave to 
have the ſame indulgence as the Proſecutor, and 
Priſoner, to have my queſtions anſwered as well as 
theirs. I, as a Member of this Court, am to 


judge for one and the other, I can have nothing 


but the beſt of his knowledge; I deſire to know 
whether you know of your own knowledge, the 
French fleet did not ſtand upon that tack all 
night? 
A. 1 think they did not, becauſe at day break 
in the morning, it being very thick foggy weather, I 
found myſelf a little to leeward of the French fleet, 
they then being a-head at ſome diſtance, and to 
windward of our fleet. 

Prefident At what diſtance was you from the 
Engliſh fleet in the morning ? 

A. I do not juſtly recollect. 

Q. You ſay you brought too by ſignal ? 

A, Tes. 


Q. Can you give an account in the morning, 
how the French fleet was ſituated ? 


A. My ſhip brought too a great diſtance a-head 
of our fleet. 


Q. When did you make ſail afterwards ? 


A. At half paſt three, when Admiral Keppel 
made the ſignal for the fleet to form the line. 


Q. I aſk you what diſtance you was from the 


Engliſh fleet, that you could give an account of the 
French fleet ? | 


A. I don't immediately recollect. 


Q. I ask in conſequence of that, what time you 
made fail ? | 


A. At day light in the morning. 


Proſecutor. In the morning had not the French 


fleet the weather guage of the Engliſh fleet, and 
placed it between them and Breſt ? 


A. The wind was about N. W. and by W. 
they were to windward of us I ſaid, and they muſt 
have been to the weſtward, the wind then bcing 
N. W. and by W. OM 

Proſecutor. The Britiſh fleet being then to 
leeward, and the wind at N. W. and by W. were 
not they between the French fleet and Breſt ? 

A. Yes, Sir, of courſe. 

Q. They were to the eaſtward ? 

A. No, Sir, we were between Breſt and them. 


Q. Was not the Britiſh fleet between them and 
Breit ? 


A. Yes. 


Admiral Montagu. When you brought too 


at night, the French fleet were rather to leeward of 
our fleet ? 


A. Les. 


2 In the morning when you made ſail, you 
ſay the French fleet were to windward of the Bri- 


tiſh fleet -do you know, of your own knowledge, 
whether they came there from working to wind- 
ward, or by the wind ſhitting ? N 

A. The wind ſhifted to the northward. 

Judge Advocate reads the queſtion. 

A. I cannot immediately anſwer that queſtion, 
any more, than that the wind ſhifted to the north- 
ward, | 

Q. Did that bring the French fleet, ſo much 
the more to windward or to leeward ? | 

A. I don't recollect the bearings of our fleet. 


Proſe- 
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Proſecutor, I ask, if he does not know, or has 
reaſon to believe, that the French fleet racked after 
it was dark, and carried a preſſed fail all that 
night upon the larboard tack; one of the ſhips 
in the morning appearing to have carried away her 
fore topmaſt; the whole of the French fleet at day 
light in the morning being a conſiderable diſtance 
a-head of the Britiſh fleet. 

Preſident. Do you remember that circum- 
ſtance ? 

A. I did not ſee the ſhip, I only remember it 
being ſpoke of; they certainly muſt have tacked, 
or wore, or ſtood cloſe upon a wind, upon the 
larboard tack, from the poſition in which they ap- 
peared in the morning. 

Court. It they had carried a preſſed fail all 
night, would they have been in ſight of you in 
the morning ? 

A. As they wore while to windward of us, they 
muſt have been, becauſe they got ſome miles right 
in the wind's eye. | 

Q. But our fleet was laying too ? 

A. But they worked directly to windward, and 
therefore poſſibly they might have been in fight. 

Judge Advocate reads the queſtion, Whether 
they would have been in ſight in the morning. 

A. I did not ſee above two or three early in the 
morning, and they were to windward, and the 
few hours that they luffed, I think they muſt 
have carried a preſſed ſail to have got ſo much in 
the wind's eye of us. 

Proſecutor. When you did fee them in the 
morning, what fail did they appear to have ſet? 

A. I do not recolle& the fail they had fer, it 
| ſeemed to be ſail ſuitable to the weather. 

Preſident, What ſort of weather had you? 

A. It was very thick weather. 

Court. Did it blow freſh ? 

A. As near as I can recolle&, I think it blew 
rather ſtrong I do not immediately recolle&—1 
think it was exceedingly thick weather— I do not 
recolle& the ſtrength of the wind. | 

Proſecutor. At what time did the French fleet 
tack in the morning and come upon their ſtar- 
board tack ? 


A. I don't recollet, I know the time we 


tacked. 

Q. Did it not blow very freſh all that night, 
and that morning, with a high ſea? 

A. I think it blew rather freſh in the night, 
but I before ſaid, I did not recollect the ſtrength 
of the wind. 

Q. What ſail were you under in the morning at 
day light when you made fail ? 

A. 1 was laying too. 

Q. When the fleet made ſail, were you under 
whole topſails, ſingle reefed topſails, double reefed 
topſails, or cloſe reefed top fails ? 

A. I do not recolle& the immediate ſail—but 
under eaſy ſail. 

Q. How many reefs had you in your topſails— 
were they cloſe reefed, or ſingle reefed, or double 
reefed—or your top gallant fails ſet, that we may 
Judge of the weather ? | 

A. I had two reefs in my tops-ſails, at half 
paſt ſix ; I then let my ſecond reef out. 

Q. You ſaid it blew freſh in the night? 

A. So far as I recolle& it did—I before ob- 
ſerved I was under neceſſity of laying to, owing to 
my going faſter than the reſt of the fleet, 

The Court adjourned *till Monday morning 
ten o'clock. : 


The Fourth Day's Proceedings, Jan. 11, 1778. 


Court, 


** Sir W. Burnaby, Is your log - book 
ere * | 


A. No, neither the Maſter nor Lieutenant ate 
here—They were both ſummoned to attend, bur 
were countermanded—] beg leave to recur to 
ſome part of my evidence given yeſterday, about 
the ſituation of the enemy. 

A. It was read—The French fleet muſt be to 
eaſtward, we being to weſtward, ſtanding to, and 
upon our larboard tack. 

Q. How were the French fleet ſituated that 
afternoon ; were they to eaſtward, or leeward, 
or how otherwiſe ſituated ? 

A. They were to the eaſtward of us a-head, 
or rather to leeward. 

Proſecutor. I deſire the two laſt queſtions may 
be read. 

Q. Did it not blow very freſh all that night, 
and in the morning, with a high ſea ? 

A. I think it blew ſtrong in the night, as I 
_ ET don't recollect the ſtrength of the 
wind. 

Q. What fail had you when the French fleet 
made fail ? 

A. I had two reefs in my top-ſails. 

Proſecutor. Whether the French Fleet, by ha- 
ving got to windward of the Britiſh Fleet, the 
Britiſh Fleet was not between them and Breſt. 

A. They were to the windward of us, the 
wind then N. W. by W. 

Q. Whether during that day it did not ap- 
pear that the French were collecting their ſhips 
together, and endeavouring to keep their fleet 
in a line of battle. 

A. I think they were. 

Proſecutor deſired Sir W. Burnaby might be 
allowed to peruſe his log, to anſwer the next 
queſtion relative to the wind and weather on the 
25th and 26th. . 

Sir W. Burnaby. I ſhall endeavour to anſwer 
as the queſtions are propoſed. 

Q. During thoſe days, the 25th and 26th, was 
it not for the moſt part freſh gales and ſqually, 
with a high North wind, and a ſwell. 

The Admiral. That is putting the queſtion in- 
to the witneſs's mouth. 

Proſecutor. I ſay, was it, or was it not ſo ? 

A. It was freſh gales, and ſqually. 

Q You are deſired to look at the log. 

A. I have. 

Q. What ſort of weather was it—the anſwer is 
—freſh gales and ſqually. 

Q. What ſeas ? 

A. It does not recur to me—there was an ex- 
treme heavy ſwell. 

Q. What fail did you put? 

A. Such as was uſual. 


Q. Was it ſuch a ſea, as is uſually attendant 
upon the weather? 


A. I don't recollect there was an extreme 
heavy ſwell ? 

Q. Does Sir W. Burnaby ſay, or mean to ſay, 
that he does not remember it was any remarkable 
_ heavy ſwell; ſuch a ſea as is uſual with 
reſh gales, and ſqually. | 

Admiral Montagu, It is putting the anſwer, 
by a negative, into his mouth. The queſtion is 
to be aſked properly, and his own anſwer taken 
by the Judge-Advocate; and that, in my opi- 
nion, ſhould ſtand upon record, and not be al- 
tered. 

The queſtion and anſwer taken above read 
again. | | 

Proſecutor. Was it ſuch a ſea as is uſually at- 
tendant upon ſuch weather ? | 

A. There was, and I ſaid ſo before. 

The Judge-Advocate then produced a paper of 
ſignals, and ſaid, thoſe are ſome ſignals which 
_ ſent for to Admiral Keppel, which he has 
been ſo obliging as to ſend. 

| Q. Did 
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Q. Did the French fleet during thoſe days, 
keep the weather guage? 

A. Yes, they did. f 

Q. Did they carry ſuch fail as to preſerve 
their line of battle ? 

A. I generally obſerved them in a line of 
battle. | | 

And did they preſerve nearly the ſame diſ- 


tance from our fleet ? 


A I think they rather increaſed their diſtance 
from our fleet. 

Q. At times when the weather moderated, did 
the French Admiral crowd fail away or occaſion- 
ally ſhorten fail for better perfecting his line of 
battle ? 

A. At times, they ſeemed to carry a preſt up 
ſail, and tolerably well preſerving their line, at 
other times they went under an eaſy ſail ; ſeem- 
ingly to perfect their line. 

Q. With the wind and fea, as it then was, do 
you think ſhips could have fought their lee lower 
deck guns ! 

A. I think it would have been attended with 
ſome riſque if they had attempted it. 

Q. Could ſhips have fought their weather 
lower deck guns, or part of them ? 

A. I think they might have fought part of 
them, 

Q. Then would it, or would it not, for thoſe 
reaſons, have been diſadvantageous to the French 
fect to have borne down and attacked us on thoſe 
days? 

1. { think it would have been diſadvantageous 

to them, as far as I am able to judge. 

Qi. In the morning of the 27th of July, was 
the Britiſh fleet ſcattered, extended, and diſ- 
perſed ? 

A. They were ſomewhat diſperſed. 

Q. Do you remember a ſignal being made on 
board the Victory in the morning of the 27th, for 
ſeveral ſhips of my diviſion, the Vice-Admiral of 
the Blue's diviſion, to chace to windward ? 

A. To the beſt of my knowledge between 
nine and ten o'clock, the ſignal was made for 
ſome ſhips to chace, but what ſhips I do not know. 

Q. Was that ſignal to chace to windward ? | 

A. I do not recollect, but the ſhips ſeemed to 
make ſail to windward, 


Q. Were the ſhips that did chace of the Vice 


of the Blue's diviſion ? 


A. I was at ſo very great diſtance from our 
ſhips, and ſo near the French fleet, I could not 
diſcern it. | 

Court. Did you obſerve any of them to make 
more fail upon the ſignal being made? 

A. They appeared to have more ſail out, 

Admiral Montagu. He ſaid between nine and 
ten, a ſignal was made for ſome ſhips to chace, 
but what, he does not know; give me leave to 
alk you a queſtion, that is, when you ſaw the 
ſignal for the ſhips to chace between nine and 
ten o'clock, did you obſerve any of the Britiſh 
ſhips make more ſail than they had done before ? 

A. To the beſt of my knowledge ſeveral a- 
{tern did. 


Preſident. If you ſay you don't know the ſig- 


nal for the fleet to make more ſail, how do you 


know 1t ? 


A. Becauſe it was mentioned on board my 
ſhip, while I was upon the quarter deck, my at- 
tention was taken up in looking out. . 

Q. You took it from your officer, you don't 
know of yourſelf ? 

A. I don't know at this moment the parti- 
cular. ſignal, but it is a matter I have no doubt 
about. i 

Q. Did you yourſelf ſee any ſhips a- ſtern make 
more ſail in conſequence of any ſignals being out 
from the Admiral to chace.? 

A. I obſerved ſome ſhips in the rear of our 
fleet to make more ſail. 
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Q. Was there ary mention made of that ſig- 


nal in your log? 


A. No, there is not. | 


Q. At that time did the Britiſh fleet tack alto- 


gether by ſignal on the 27th, and ſtand towards 
the French fleet ? | | 


A. I do not recollect. 

Q. Is there no notice taken of that in your log- 
book ? | 

A. No, Sir. | 

Q. Did the Admiral make a ſignal for the Britiſh 
fleet to form a line of battle a-head, or on any part 


of the compaſs, that day before the engagement 
began? | 


A. I do not recolle& there was. 

Q. At what time did you obſerve the French 
fleet to be in a regular line of battle? 

A. Tolerable early in the morning. 

Q. Did the Admiral make the ſignal for battle 
whilſt the Britiſh fleet was diſperſed ? whether the 
Britiſh fleet was ſcattered, or extended, and diſ- 
perſed ? 

A. They were ſomewhat diſperſed. 

Judge Advocate read the queſtion again. 

A. The ſignal to engage was made about half 
an hour after eleven, our fleet then ſeem'd ſcat- 
tered. | 

Preſident. He ſaid they were engaged, do you 


recollect who began the engagement, whether the 
French, or our fleet? 


A. The French. 


Q. Do you know the hour in the morning when 
the French were in a regular line of battle. 


A. They appeared to me to be pretty well 
formed. | 


Q. Do you know the hour ? 
A. About eight o'clock. 


Q. Did you oblerve ſome of our frigates and 
fire (hips being expoſed to the enemy's fire before 
they could get out of the way ? | 

A. Both the fire ſhips, the Proſerpine, and my 
frigate the Milford, before they did get out of 
the way | 4 

Preſident. Do you remember whether the ſig- 


nal was made for battle before the French began 
to fire, or after ? | 4 1941 


A. It was after. 
Q. How long ? 


A. I ſuppoſe the ſpace of ſeven or eight mi- 
nutes. 

Q. Did the French, by attacking the Britiſh fleet 
whullt in no line, but ſomewhat diſperſed, render it 
impoſſible to engage ſhip to ſhip, or to bring on a 
general engagement ? | 

A. From their poſition before, as I obſerved, 
ſomewhat ſcattered, as far as my little experience 
will permit me to ſay, it prevented our ſhips en- 
gaging ſhip by ſhip nearly at the ſame time. 

Q. If the Admiral had not advanced towards 
the enemy, or though his line of 'battle was not 
regularly formed, could he have brought the 
Fre to action, had he waited for forming the 
line! 


A. I ſhould think not, if the French had been 
diſpoſed to get away. 15 

Q. Were the French cloſe hauled, or did they 
bear down to oppoſe the Britiſh fleet, ſhip to ſhip; 
they, the French, being to windward of the Britiſh 
fleet, and had it in their power ſo to do? 

A. I thought they appeared rokeep alittle from 
the wind juſt about the time of their coming to 
action, a very little. 

Q. Did you ſay a very little 

A. Yes. 58 | 

Preſident. Do you remember what ſail the 
French were under when they firſt began the ac- 
tion ? | 

A. I do not recollect. 
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Q. Do you recolle& whether they had their 
fore ſails down. 

A. I believe they had. 

Q. Had they their main fails up ? 

A. I don't recolle& the main fail, I dont recol- 
lect immediately the fail, their fore fail I think 
was down. 

Q The queſtion is, do you recolle& what fail 
the French were under when they firſt began the 
action ? 

A. I do not recollect. | 

Q. Had they their fore ſails down. 

A. I believe they had. 

Q. Were their main fails ſet, 

A. I am not certain. 

Q. You have ſaid the French kept their ſhips 
a little from the wind, how many points? 

A. I do not know, 

Q. Was it to ſtretch a-head of our fleet, or 
keep to windward ? | 

A. Their bearing away could not be with an 
intention to keep the wind. 

Q. Had the French fleet lain too, to receive 


the Britiſh fleer, would not the van of our fleet 


have reached the van of the French fleet, by which 
a 155 general action would have been brought 
on 

A. Yes, as far as my judgment to the beſt of 
my judgment. 

Q. What part of the French fleet did the van 
of the Britiſh Beet fetch, as the wind was? 

A. I think it was about the fourth or fifth of 
their van. 

Q. Then, upon the whole, you ſay, the French 
fleet edged down and brought on the engage- 
ment ? | 

A. The van of their fleet, by edging down a 
little, brought thoſe ſhips ſooner into action. 

Q. How long, and how far did the Victory 
continue to ſtand after paſting the ſternmoſt of the 
French fleet before ſhe came and ſtood towards 
them again? | 


A. I believe it might be about twenty-five mi- 
nutes, L am not very certain. | 

Q What diſtance does he eſtimate ſhe was from 
them, when ſhe did wear ? 

A. I am not able to determine. | 

Q. Did you obſerve the ſignal for battle being 
hauled down while the Admiral was ſtanding to- 
wards the enemy, or from them. 

A. I think it was a little before the Victory 
wore, but cannot charge my memory. 

Q. Did you obſerve the Admiral to ſhorten ſail 
and unbend his main-top-1ail, whilſt ſtanding to- 
wards the enemy? 

A. I do not remember. 

Q. Did you obſerve the main- top- ail unbent at 
ann? inn i | 

A. I do not recollect. | 

Q. Did the Admiral wear again and ſtand from 
the enemy? . | 

A. The Admiral wore and ſtood upon the ſtar- 
board tack, ſtanding from the enemy on the ſame 
tack; I rather mean to ſay upon the ſame tack, 
being then a-head of the enemy, the Admiral 
wore and: ſtood upon the ſtarboard tack, being 
then a-head of the enemy upon the lame tack with 

Did you, at that time, from thoſe motions 
of the Admiral, conclude that he did not intend 
to re · attack that day? | 

A. No, I cannot ſay that I. did. 

Court. When the Victory wore firſt, did all the 
ſhips on the ſtarboard tack a-head of her wear ? 

A. I do not know. * 

Q. Did the Admiral wear by ſignal 
A. Yes, I think he did. 5 
Sir W. Burnaby. Do you mean the firſt time ? 
Q The firſt time:? | 
A, I don't know they wore twice. 


Q. Did the Admiral wear by ſignal the ſecona 
time of his wearing ? 

A. Yes, I think he did, 

* How long was the Victory on the larboard 
tack * 

A. I do not juſtly recollect. 

Q_ Did you lee any ſhips on the larboard tack 
with her? ; 

A. I think I did. 

Q. Was it the whole of the fleet, or only part 
of the flect ? ; 

A. A part of the van. 

i Q. The van of the Admiral's diviſion, or of the 
tet? 

A. The van of the fleet. 

Q. Did you at the time of thoſe motions of 
the Admiral, conclude he did not intend to re- 
attack that day ? 

A. No, I cannot ſay I did. 

Admiral Montagu. Do you think it would 
have been prudent in the Commander in Chief 
to have renewed the action till the ſhips that 
had been engaged were all put in a proper con- 


dition to engage again, eſpecially as night was 


advancing. 

A. I do not think I am a competent judge. 

The queſtions being read, the witneſs altered 
his anſwer—Did you, at the time of thoſe mo- 
tions of the Admiral, conclude he did not in- 
tend to re-attack that day ? 

A. I ſay I did not draw thoſe concluſions, 

Q. I thould be glad to know where the Mil- 
ford was when the action began? 

A. I was a pretty while up to windward, and 
a- ſtern of ſeveral of the line of battle ſhips, I 
ſuppoſe five or ſix. 

Q. Was you in your ſtation ? 

A. I do not know that I was out of my ſta- 
tion; as there was a general chace I got into 
my ſtation, .... 

Q. Was you in your ſtation ? 

A. I beg leave to make ſome comments upon 
that. I did not do wrong, I apprehend, in being 
where I was; I had two ſtations, one when in a 
line of battle, and one when I was not; upon 
Admiral Keppel's weather beam when no line 
of battle, on Sir Hugh Pallifer's when there was ? 

Q. Was you chacing ? | 

A. I was chacing, and out of my ſtation at the 
time you mention. 

Court. What diſtance was the Milford from 
the ſhips that firſt began the action? 

A. It might be about a mile a-ſtern, but at 
that diſtance of time I cannot be certain. 

Proſecutor. Did you obſerve the French fleet 
to break up their line of battle, and be in con- 
fuſion for ſome time ? | | 

A. They ſeemed to be in confuſion a little 
after the action ceaſed ? 

Q. Was this whilſt the Admiral was ſtanding 
towards them ? 

A. I think it was whilſt the Admiral was upon 
the larboard tack, ſtanding towards them. 

Q. Had the Vice-Admiral of the Red, before 
that time, with his diviſion, doubled on the Rear 
of the enemy, and was he to windward of them ? 

A. I think he was on the larboard tack, to 
windward of them? | 

Q. Could that diviſion have bore down upon 
the enemy, if the Admiral had advanced with 
the reſt of the fleet, and kept the ſignal for bat- 
tle flying ? 

A. As being to windward certainly they could 
have bare down. 

Q. If the Admiral had made the fignal ap- 
pointed by the thirty-firſt Article of the Fight- 
ing Inſtructions, for ſhips on the ſtarboard tack 
in the line of battle to have taken the lead, could 
that diviſion, from their ſituation, have complied 
with that ſignal ? 

The 


( 

The Admiral. I muſt beg the Article of the 
Fighting Inſtructions may be read to him. 

Court. Do you know that article without 
looking at it? 

A. I have this moment read it. 

The Court deſired the thirty-firſt Article of 
the Fighting Inſtructions to be read, which was 
read by the Judge Advocate accordingly, then 
put this queſtion—You are firſt aſked if you 
know what the article is; the anſwer you give 
15, you have this moment read it; then it was 
ordered to be publickly read by the Court, then 
the queſtion as before read, If the Admiral had 
made, &Cc. 

A. To the beſt of my judgment, the Queen, 
Sir Robert Harland's ſhip, could have obeyed a 
ſignal for bearing down, but I know not how 
many could have followed. 

Proſ-cutor. I ſay, if the enemy had been ſo 
re-artacked by the Vice-Admiral of the Red and 
his diviſion bearing down, and the Admiral ad- 
vancing with the reſt of the Fleer, would it not 
have prevented the enemy from recovering from 
the confuſion they were in, and from forming a 
new line of battle ? 

A. I judge it might have prevented them 
from forming a line upon the ſtarboard tack, as 
they were nearly upon a wind, ſo ſoon upon the 
ſtarboard tack as they did, 

The Preſident objected to the queſtion and 
anſwer, and ſaid, Sir William was a young 
man, he would have other officers more able to 
anſwer it. 

Sir W. Burnaby. It is too much for me to 
anſwer, I am not competent to judge of 1t; it 
is too much for me to anſwer to a queſtion of 
ſuch importance. 

Judge Advocate reads the queſtion again, and 
the anſwer that had been given, when Sir W. 
Burnaby ſaid, I have not done, I would add, 
provided our ſhips were then in a ſituation and 
condition to renew the battle, but farther it 1s 
impoſſible for me to be ſuppoſed a competent 
judge. | f 

Q. Did not the French fleet form a new line 
of battle without being moleſted ? 

Admiral Montagu. The Admiral admits that, 
I dare ſay. 

The Admiral. Yes, the Gentlemen are more 


2 


$71 

Q. Did you, at any time, Sir, obſerve three 
of the enemy's ſhips ſtanding towards the Formi- 
dable ſoon after the action: | 

A It does not occur to me that I did. 
Q. Do you remember the Admiral a ſecond 
time to ſtand from the French fleet? 
. When the Admiral did wear to ſtand to 


the French fleet, do you remember her paſſing 
under the Formidable's ſtern ? 


A. No, I do not. 


Court. Did you ever ſay that the Admiral 
wore and ſtood from the French Fleet? | 


A. I ſaid the Admiral wore and ſtood upon 
the ſtarboard tack, by which he came a-head of 
the French Fleet. 

Court. Did you ever ſay the Admiral wore, 
and ſtood from the French fleet ? 

A. TI have not faid fo. 


Proſecutor, When the Admiral wore, and ſtood 
on the ſtarboard tack, being then a-head of the 
enemy, and upon the ſame tack, where-abouts 
was the Vice-Admiral of the Blue at that time? 

A. Some diſtance a-ſtern, and to windward of 
our ſhips. 

Proſecutor. Did you obſerve the ſignal being 
made for ſhips to windward to bear down ? 

A. I cannot ſay I ſaw the ſignal thrown out, 
I did not ſee the fignal, 

Proſecutor. Did you ſee it after it was out? 

A. I did not ſee it as I recolle& myſelf. 

Q. Is it marked in your log-book ? 

A. No, it is not noted; I mentioned at four. 

Q. Did the Admiral with the fleet continue 


to ſtand on the ſtarboard tack till night? 


verſed in croſs-queftioning than I am, makes me 


not ſay much upon it, though I am not willing 
to aſſiſt the accuſer in any thing. 


The queſtion read by the Judge Advocate. 

A. I think they did. | 

Q. After the van and center diviſion has paſſed 
the French fleet, did you take notice of the 
Vice of the Blue, and the ſhips of his diviſion, 
that remained engaged ? 


A. The ſmoke was too thick for my clearly 
diſcerning them. 

Q. As far as you did take notice of them, did 
they appear to you to be engaged or ſeparated 
from each other, or connected together ? 

A. As far as I can recolleR, as ſoon as they 
came out of action, they ſeemed ſeparated. 

Q. Did you obſerve the Formidable as ſoon 
as ſhe came out of action, wear and lay her 
head towards the French again, and lay ſo for 
ſome time? 

A. I cannot ſay that I ſaw it myſelf. 

Q. Did you ſee her lay her head towards the 
enemy ſoon after ſhe came out of the engage- 
ment, though you did not ſee her actually wear? 

A. At this diſtance of time, I cannot ſay I re- 
collect that circumſtance. 

Q. Does he not recollect ſeeing her ſoon after 
ſhe came out of action, when ſhe was the only 
ſhip between the rear of the enemy, and the 
Victory ? 

A. I cannot ſay I do, 


A. Yes, I think he did. 


Q. Can you not ſay what ſail he carried during 
that time ? | 

A. I think he had top-fails and fore-ſail, but 
I am not very certain; the greater part of the 
time is underſtood, I ſuppoſe. | 

Q. From the time the Admiral wore and ſtood 
on the ſtarboard tack, did the French fleet begin 
to form into a line of battle upon the ſame tack ? 

A. I think it was about a quarter of an hour, 
to the beſt of my recollection, that the French 


began to form their line a-head after Admiral 


Keppel had made a ſignal to form a line a-head 
on the ſtarboard tack. 

Proſecutor. Pleaſe to explain whether he 
means by a quarter of an hour after the Admi- 
ral had made his ſignal to form his line upon the 
ſtarboard tack—whether he means a quarter of 
an hour after the Admiral had been upon the 
{tarboard tack ? | 


A. The Admiral had made the ſignal to form 


the line a-head, before he wore and ſtood on the 


ſtarboard tack. f 


Q. In that afternoon, while the Admiral was 
ſtanding on the ſtarboard tack, did the Vice- 
Admiral of the Red and his diviſion bear down 
into the Admiral's wake, and at what time? 

Preſident. Stop at wake. 

A. At thirty-five minutes paſt four, Sir Ro- 
bert Harland's ſhip was then in the wake of Ad- 
miral Keppel, and moſt of the ſhips of his di- 
viſion, to the beſt of my recollection. 

Court. Do you remember how many ſhips 
Vice-Admiral Harland's diviſion conſiſted of? 

A. Ten, I tnink. 

QQ. What number do you think bore down 
with him? 

A. I don't recollect. 


Court. Pray where was the Vice of the Blue, 
and his diviſion ? 2 


A. They appeared to be at ſome diſtance a- 
ſtern to windward. 


Proſecutor, Was not the proper ſtate of the 
Vice of the Red, according to the ſignal for the 
line of battle then flying, being upon the ſtar- 
board tack, a-head of the Admiral ? 


A. They 
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A. The ſignal was firſt made to form the line 
of battle a-head on the larboard tack: I don't 
recollect any alteration of ſignal when they were 
on the ſtarboard tack : abour half paſt four Ad- 
miral Keppel made my ſignal to come within 
hail of him, which I ſoon afterwards did, and re- 
ceived orders from the Admiral to acquaint Sir 
Robert Harland that it was his directions that he 
ſhould make all the ſaii he could as ſoon as poſ- 
ſible, and lead on the ſtarboard tack ; and make 
a ſignal for his own diviſion to come in his wake. 
Proſecutor. During that afternoon, did you 
obſerve one of the Admiral's own diviſion lay- 
ing a conſiderable diſtance a-ſtern of him in his 
wake, upon which the van of the French line fired? 
A. I do recollect the Vengeance, I think Cap- 
tain Clements. | 
Q. Whar diſtance do you think that ſhip was 
a-ſtern of the Victory then ? 
A. As near as I can recollect nearly two miles. 
Q. Was you at that time under any appre- 
henſions of any danger of her being cut off by 
the French fleet. 
A. I did at the time expreſs my opinion of my 
apprehenſions upon the Miltord's quarter deck, 
that ſhe would have received the fire of the 
French fleet as they paſſed under her lee; I 
thought it very probable ſhe might have been 
thereby deſtroyed; the Vengeance then laying 
in a very ſhattered condition, and at that time 
ſeemed unable to make fail. 
Q. The night of the 27th, in what ſituation 
was you, Sir, with reſpect to the Victory ? 
A. Some diſtance a-ſtern, and to windward, 
withal, as near my ſtation as I could. 
Q. Did you obſerve the French fleet to make 
any ſignals during that night by ſky rockets, or 
otherwile ? 
A. I think I ſaw one, it rather appeared like 
a falſe fire; it was ſome particular light which I 
judged came from the French fleet, but it did 
not go up aloft. 
Q. At what hour. 
A. Nearly about ten. 
Q. Could you at that time ſee the bodies of 
the ſhips of the French fleet ? 
A. Owing to the darkneſs and diſtance from 
them, I could not. 
Q. Did you perceive them to bear away that 
night ? Ir 
A. I did not. 
Q. When you ſaw that light, what did you 
conclude from it ? 
A. I don't recollect forming any concluſion. 
Q. Was the French fleet, or any part of it, in 
ſight early the next morning ? 
A. About four o'clock fome of the French 
fleet appeared in ſight to leeward. 
Q. In the morning or afternoon ? 
A. At day-light in the morning. 
Q. How many? 
A. I do not know the numbers; there were 
ſeveral; I could eaſily diſcern three or four. 

Q. Were thoſe three or four near to the Bri- 
tiſh fleet ? | 

A. do not recollect the diſtance they were at. 

Q. Did they appear to you to be line of battle 
ſhips, or frigates ? 

A. I don't recolle& which. 


Q. Did thoſe ſhips croud ſail from the Britiſh- 


fleet ? 


A. They ſeemed to be ſteering away to the 
eaſtward ; they ſeemed to be going from the Bri- 
tiſh fleet don't recollect they went to eaſt- 
ward, they ſeemed to be ſteering from the Bri- 
tiſh fleet. 

Q. Was the ſignal made at this time by any 
of our ſhips for ſeeing a number of ſtrange ſhips ? 

A. I did not ſce it myſelf. _ | 

Q. Did the Britiſh fleet, or any part of them, 
purſue theſe ſhips that were in ſight ? 


A. I did not obſerve that any did. | | 

Q. Did the Admiral wear and lay the fleet 
early in the morning with their heads to the 
northward ? 

A. At about eight o'clock the fleet wore, and 
lay their heads to the northward. 

Q. What latitude was you in at noon on the 
27th, according to your reckoning ? 

A. The latitude of Uſhant about 40. 

Q. What diſtance from Uſhant? 

A. Nearly about 35 leagues by my account. 

. Is that according to the reckoning you 

kept up to that day, or a back reckoning made 
after making land ? 

A. It was from the daily reckoning, and not 
a back reckoning. 

. What was your latitude at noon on the 28th ? 

A. About 48: 27. 

Q How was the wind in the morning of the 
28th ! 

A. At eight o'clock, when we wore, it was freſh 
breezes and hazy. 

Q. How was the wind in the morning of the 
28th ? 

A. About W. by N. 


Croſs- Examination. 


The Admiral. I did not mean to have given you 
any trouble now with this witneſs, the ſervice of 
the frigates is ſo active, and the attention of 
the Commander ſo taken up with the management 
of them, eſpecially of that particular frigate, —I 


may have occaſion to call for him when on my 


 defence—but there are one or two things requiſite 


to ask him, which I will now ask him if you will 
give me leave. 

Preſident. The Court wiſhes you to reſerve 
yourſelf a little. 

Admiral Montagu. We are now come to the 
two days in which Mr. Keppel is charged with 
not doing his duty, and other breaches of conduct 
—therefore I ſhall beg leave to ask Sir William 
Burnaby, whether during the day of the action to 
his knowledge, Admiral Keppel negligently per- 
formed the duty impoſed on him. 

A. It is a queſtion of the greateſt importance, 
and is far above me to be able to determine. I 
have ſaid before, in other caſes, where I have 
been asked, I did not think myſelf a competent 
judge: it appears to me, it comes before this 


Court for them to judge of the facts given in 


evidence—Admiral Keppel 1s a very brave and 
gallant officer, and it does not become me to give 
my opinion, when I cannot be ſuppoled to be any 
ſort of judge. 

Q. You can ſay yes or no? 

A. I fay, as I faid before, when I have been 
asked ſimilar queſtions I have made ſimilar anſwers. 
I don't think it a queſtion proper to ask me, who 
am an officer ſo very young in the ſervice. I ex- 
ceedingly reſpect him as a man of excellent cha- 
racter, and a worthy gentleman : I think him a 
gallant and brave man, and that I ſay from my 
heart. | 

Profecutor—objected to the queſtion being put 
again, 

Admiral Montagu. How are we to get an an- 
ſwer to that queſtion but from the officers in the 
ſervice, who are ſuppoſed, as they were preſent, 
to be judges of that day's tranſaction ? 

A. Nobody entertains a higher opinion than I 
do, of the bravery of that worthy man. 

Admiral Montagu. We are trying Admiral 
Keppel upon five different heads, which are 
mentioned in rhe articles; in which he is not 


only charged with behaving negligently, and not 


doing the duty impoſed on him, but he is 
charged with not doing his utmoſt to take, fink, 
| burn, 
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burn, or deſtroy the French fleet that had attacked 
the Britiſh fleet; he is alſo accuſed, that he has 
been guilty of bringing diſgrace upon the Britiſh 
flag, that he did not purſue the enemy, and that 
the Britiſh fleet run away from the French: theſe 
are queſtions which I ſhall aſk of every one of the 
officers, I only aſk it to the beſt of his know- 
ledge ? 

Proſecutor, I beg leave to interpoſe a few words; 
Sir William Burnaby very modeltly, and I pre- 
ſume very decently, wiſhed to decline giving an 
opinion; it being a matter of opinion, I preſume 
he is not to be compelled to give it; as he has 
very decently, being a young officer, ſaid he was 
not a competent judge; and it is a matter of high 
importance, of which the Court will judge amongſt 
themſelves and only themſelves; they are autho- 
riſed to judge of the facts that come before them, 
and therefore, if the evidence declines giving an 
opinion, I think he ſhould not be compelled 
to it. 

Admiral Montogu. I don't aſk him as to opinion 
only, he knows other things of his own know- 
ledge ; he knows when the Vice of the Blue comes 
out of the engagement; he knows when he is left 
by himſelf, and he knows when the Vice of the 
Red bears down in his ſtation according to the 
Admiral's ſignal : how are we to form a judgment 
with reſpect to the Admiral's conduct on that day, 
but from the opinion of the officers of the ſhips 
that commanded there ; and if every officer has as 
much modeſty as the evidence now at the bar, it 
is impoſſible we ſhould ever come at the facts al- 
ledged againſt the Admiral of the fleet, and he 
mult ſtand to all the world, charged with not hav- 
ing done his duty; that he has neglected it, and 
that he has forbore to do the utmolt in his power, 
to take, fink, burn or deſtroy the French fleet that 
had attacked the Britiſh fleet; and that he abſo- 
lutely run away from the enemy ; I don't enter in- 
to any thing more; but it reſpects the five charges 
againſt him, upon which I beg leave to obſerve and 
think the Court has an undoubted right to aſk this 
- — and I ſhall never give up that point my- 
=] | AR 

[The Court withdrew to debate upon the point, 
whether the queſtion ſhould be put.) 

Judge Advocate, The members having retired, 
after ſome time ſpent, returned into Court, when 
it was agreed the ſame queſtion ſhould be put to 
the witneſs. | 

Proſecutor. I beg a few words previous to the 
queſtion being again put; if you will be fo 
obliging as to permit me to have the Judge Advo- 


cate read them, and offer a few words in conſe- 


quence of the reſolution of the Court. 
Preſident. We muſt retire upon that if you 
deſire it. 
[ The Court objected to his requeſt.] 
Proſecutor. Then I only beg leave of the 


Court to underſtand, that I diſſent from their 


aſking or compelling the witneſs to give his opi- 
nion upon the charges againſt Admiral Keppel, 
and they ſhould not be entered into the minutes, 
upon the ground ſuch a queſtion involves the opi- 
nion of the witneſſes with the judgment of the 
Court, 

Preſident. A queſtion has been put by one of 
the Members, and we muſt now go on, or elle we 
muſt withdraw, to know whether you have a right 
to offer an objection : go on with the queſtion if 


you pleale. 


Admiral Montagu's queſtion read to him, 

A. I am not maſter ſufficient to give an an- 
wer. | 
Q. Give an anſwer as near as you can? 

Sir William Burnaby, Be ſo good to mention 
that queſtion again ? „ 


Judge Advocate reads it. = 

No anſwer being given, the Court defired his 
former evaſive anſwer might be put down in his 
own words ; the ſhort-hand writer for the Judge 
Advocate, was defired to read the anſwer, which 
he did: the ſhort-hand writers for the Admiral 
and Proſecutor, were ſeverally aſked, whether it 
agreed with their notes, which they anſwered in 
the affirmative; then the Judge Advocate read 
them to the Court. 

Q. to Sir William Burnaby, Is that your an- 
ſwer ? | | 

A. Nes, vir, 

[The Court were going to adjourn] | 

The Admiral ſaid, there are ſome few things I 
ſhould wiſh to put at the remainder of this day, 
but I wiſh not to keep you too long. 

Q Had the frigates or fire-ſhips any men killed 
by the fire of the enemy, on the day of the 
action ? 

A. I had none, nor do I know whether any of 
the reſt of the frigates or fire ſhips had ? 

The Admiral, The reaſon why I complicated 
that queſtion was, he anſwered for other frigates 
being within gun-ſhot of the enemy as well as 
himſelf. 

Q. Was the Admiral going large or by the 
wind, when the fignal in the 3 iſt article of the 
fighting inſtructions is alledged to have been pro- 
per to be made ? 

A. I do not recollect. 

Q. Can you recolle& the Admiral being upon 
the larboard tack, with his head towards the 
enemy ? 

A. Yes, Sir. 

Q. Then inform the Court whether the Admiral 
at any one time, while he was upon the larboard 
tack, did lead large ? | | 

A. I cannot anſwer for certain, whether he did 
or not. 

Q. I muſt aſk Sir William Burnaby, where he 
was when I laid my head towards the French 
fleet ? 

No anfwer given. 

Q. You are looking at minutes, were they ta- 
ken at the time ? 

A. Yes, Sir, from the log. 

Q. Do you fwear to that log ? 

Preſident, Do you ſwear to the minutes you 
took ? 5 

A. The greater part of them were taken directly, 
but it is not amongſt them I have now; I have not 
minuted it. 

Not where I was ? 

A. Becauſe I do not recollect the immediate time 
you did wear, it might be about two o'clock ; I 
followed you, Sir. | 

Preſident. We don't aſk the time; when the Ad- 
miral did wear, where was you when he wore? 

A. As far as I recollect, I was ſome diſtance 
a-ſtern and to leeward. 

Q. Then I mult aſk Sir William, whether he 
ſteered large at that time, or kept cloſe to the 
wind ? | 

A. If I recollect, I was going on upon a wind 
on the ſtarboard tack, as far as I recollect, or near- 
ly upon a wind on the ſtarboard tack. 

I would aſk you then, were the French fleet 
forming the line near the time the Admiral firſt 
made the ſignal for the line, after wearing and lay- 
ing his head towards the enemy ? 

A. I beg leave to refer to a ſimilar queſtion 
on what I have ſaid on that head; a lite 
time ago. | 

Judge Advocate read the laſt Queſtion over again 
without going back to the minutes, to which he 
anſwered, to the beſt of my recollection the * 
was made to form the line of battle, before 
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the French had; Admiral Keppel had made a 
ſignal to form a line of battle a-head upon the 
larboard tack, before the French had formed 
their line. i 9a 

Q. Then you don't recolle& they were forming 
heir line, drawing their one two or three ſhips, out 
of that body of ſhips you have deſcribed to have 
been in confuſion ; I beg you may underſtand me 
diſtinctly: when I fay forming a line, I mean draw- 
ing in a line, the body of ſhips you before deſcribed 
to be in a confuſion ? 

A. Yes Sir, I do recollect. 

Q. I vill put it clearer to you. At the time you 
deſcribed them to be in confuſion I mean ? 

A. Soon after that I obſerved they began to do, 
what you have mentioned, to form upon the ſtar- 
board tack. - | 

Judge Advocate. Q. You don't recolle& they 
were forming their line; and drawing their one, two, 
or three ſhips out of the body of ſhips, you de- 
ſcribed being in confuſion ? 

A. Soon after that to the beſt of my recol- 
lection, I obſerved the French forming their line 
upon the ſtarboard tack, to the beſt of my re- 
collection. 

. Soon after what time ? 

A. After they were in that confuſion, I obſerved 
a few of their ſhips drawing out from amongſt the 
reſt, ſtanding upon their ſtarboard tack. 

Q. At what time? 

A. I dont recollect the time. 

Q. The gentleman has mentioned the confuſion 
of the French fleet, what was that confuſion, was 
their fleet at that time at all diſperſed ? 

A. One {hip was gone off. 

Q. Were they at all diſperſed? 

A. No, the greateſt part of them were pretty 
cloſe together. 

Q. Whether the Engliſh fleet were not diſperſed ? 

A. I think they were. 

O. Did you while you was ſtanding upon the 
larboard tack, ſee any one ſhip of the line a- 
greeable to the ſignal for battle, either a-head or 
a-ſtern of the Victory ? 

No anſwer. 

It is immaterial, he ſaid he was upon the ſtar- 
board tack, and that the Victory was upon the 
larboard tack. 

Q. Was any one ſhip a-head or a-ſtern of the 
Victory, conformable to the ſignal for the line of 
battle then flying ? 

After that queſtion had been repeated, three 


or four times, he anſwered, I cannot ſay I ob- 


ſerved it. 

. You have been queſtioned relative to Sir 
Robert Harland, how far was Sir Robert Harland 
at the time you have deſcribed him from you, or 
how far was the Victory from Sir Robert Harland's 
flag, at the time you ſay he might have bore 
down, as you have been queſtioned to the g iſt 
article ? 

A. How far from me or the Victory? 
O. From your own ſhip ? 
A. He was at ſome diſtance, but I don't recolle& 
what. 
'Q. I defire no other anſwer than you chuſe to 
ive? 
The queſtion read. 
A. I don't know what diſtance. 
O. Can you ſay how far Sir Robert Harland 
was from the French fleet? 
A. No, I cannot. | 
2. I muſt put you in mind, you have ſaid, if he 
had led large he would have prevented the French 
fleet from forming ? 
A. I have ſo. 
Q. What made you think fo, if you don't 
know the diſtance Sir Robert Harland was 


from the French. fleet; what reaſon had you to 
ſay his leading large might have prevented the 
French fleet from forming in a line again fo ſoon ? 

A. I beg leave to refer to the queſtion Sir 
Hugh Palliſer aſked me, before 1 can recall my- 
ſelf, I will endeavour to recolle&, and be as clear as 
I can, I may make ſome miſtakes. __ 

The Admiral. It certainly is an indulgence to 
allow a witneſs upon his croſs examination to look 
back to what was ſaid; I believe it is an in- 
dulgence. 

Admiral Montagu. This has not been the practice 
of Court Martials, it is totally different to the 
forms of Court Martials, but what is granted as 
an indulgence to one, will be given to the 
other. | | | 

Witneſs. Tor the reaſons I aſſign I hope it will 
be taken as no ill intent, as no ill intent is meant 
by it. | 
” Aimiral Arbuthnot. I can tell you what you ſaid 
Sir, you ſaid ſome of them might come down; 
it might have been ſo, you could not tell how many 
together; if they could have come down, they might 
have come down, you did not know they could 
you ſaid. 

A. I would not take up the time of the Court 
ſo long, but I am a young officer, and the multipli- 
city of queſtions muſt embarraſs one, I will give as 
quit anſwers as I can. 

The Judge Advocate read the queſtion to him as 
had been anſwered before ; which was, If the enemy 
had been ſo reattacked by the Vice of the Red, and 
his divifion bearing down &c, &c, would it not have 
prevented the enemy from recovering and forming 
a new line of battle? The anſwer is, I Judge it 
might have prevented them from forming a line ſo 
ſoon upon the ſtarboard tack as they did. Now, the 
queſtion is, if you do not know the diſtance Sir 
Robert Harland, was from the French fleet; what 
induced you to ſay, or what reaſon had you 
to ſay his leading large might have prevented 
the French from forming a line of battle again ſo 
ſoon ? 

A. Becauſe Sir, although I am not able to re- 
collect the immediate diſtance yet ſtill Sir Robert 
Harland with his diviſion, and Admiral Keppel's 
diviſion, (I thinl: it was mentioned lo,) provided they 
were in a condition, as I ſaid ſaid before, a proper 
condition to attack, I think it might have tended 
to have prevented their forming their line ſo ſoon 
upon their ſtarboard tack. 

The Admiral. Is that your anſwer ? 

A. It is the beſt anſwer I can give. 

Q. I would aſk Sir William Burnaby, how many 
ſhips Sir Robert Harland, had with him of his 
diviſion at this time ? 

A. I cannot recollect. | 

Q. And you have juſt before obſerved that you 
did not know Admiral Keppel, had any ſhips form- 
ed in the line of battle a-head or a-ſtern with 


him ? 


A. If that is my obſervation, I beg you will refer 
to it as my obſervation, whatever my oblervation 
was I wiſh it to be put down. 

The Admiral, 1 wiſh this to be put down 
poſitively. | . 

Fudge Advocate. You have juſt before obſerved 
you did not know Admiral Keppel, had any ſhips 
either a-head or a-ſtern formed in a line, 

Sir William Burnaby. Was that my exact obſer- 
vation. | | | 

The Admiral, J will aſk you poſitively whether 
you ſaw any ſhips except the Victory itſelf; I 
will ſay, the Formidable too, looking to the 
enemy, that could give immediate ſupport tg 
he Vice Admiral of the Red had he led down, 
or if the ſignal had been made fox him to bear 
down ? | FF 
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A. I do not recollect. 

2. You do not recolle& whether there were any 
other ſhips ? | 

A. I do not. 

Q. I aſk whether there were any other ſhips ? 

A. I believe there were, but I don't know what 
number. 

Q. You believe there were ſome other ſhips ? 

A. I believe there were but very few. 

Q. Is that what you juſt recolle& or from 
your log book, or what ? 

A. It is what I endeavoured to recolle& now. 

Q. I aſk you poſitively ; I deſire you will give a 
poſitive anſwer, and when I go to a cloſe queſtion, 
to a poſitive charge, I muſt have a poſitive 
1 ſay yes or no, which ever is in your breaſt 
to lay. 

A. Not that I recollect. 
Q. That is your anſwer ? 
A. Yes. 


The Court Adjourned till Ten o'clock on Tueſday 
Morning. 


The Fifth Day's Proceedings, Jan. 12th, 1779. 
Sir WILLIAM BURNABY, further examined. 


The Admiral. Queſtion. Did you receive any 
directions from the Admiral on the afternoon of 
the 27th of July? | 

A. Yes, I did, the day of action. 

O. What time? | 

A. At a little paſt half after four. 

O. Pleaſe to relate what the directions were? 

A. The orders I received from Admiral Keppel, 
were, to go without loſs of time, to Sir Robert 
Harland, and to acquaint him the Admiral deſired 
he would make what ſail he could immediately, 
and lead the fleet upon the flarboard tack, and to 
make a ſignal for his diviſion to follow him and 
come into his wake. 

Q. Did Sir William Burpaby proceed directly 
to Vice Admiral Harland, to deliver the Admirals 
orders? 

A. Ves, without loſs of time. 

O. Was Sir Robert Harland in his diviſion di- 
rectly, in the Admiral's wake, or a little to wind- 
ward of him at this time ? | 

A. I think they were nearly in his wake, but ra- 
ther to windward. 

O. When you ſpoke to the Vice of the Red, 
can you inform the court how many ſhips there 
were at that time of his diviſion, a-head of him or 
a- ſtern.— Sir Robert's diviſion? 

A. I do not remember. 

O. Did you in going with the Admiral's orders 
to the Vice of the Red, ſee the Vice of the Blue, 
and ſeveral of his diviſion with him? 

A. Ido not recollect, as I was going from you 
to Sir Robert Harland, that I took notice, but 
ſometime before that, being prevented from the 
view of thoſe ſhips, by paſſing under the lee of 
our ſhips. | 

Q. Then they were not to leeward of Sir Ro- 
bert Harland? 

A. No Sir, I don't recollect they were. 


O. Then Sir Robert Harland, being to leeward 


of them, prevented your ſeeing them ? 

A. It was. There were ſeveral ſhips of Admiral 
Keppel's, and Sir Robert Harland's diviſions pre- 
vented the view. | | 

D. Did the Vice Admiral of the Red, by mak- 
ing fail a-head into his proper ſtation, in obedience 
to my orders, pals to leeward of the Vice Admiral 
of the Blue? I | 

A. Yes, I believe he did. 


0. Did the Vice Admiral of the Red in getting 
into his ſtation a-head, paſs to windward of the 
Admiral? | . 

A. To the beſt of my recollection he did. 

Q. You have deſcribed the dangerous ſituation 
you obſerved the Vengeance to be in, two miles a- 
ſtern of the Victory, after the Engliſh fleet was 
IVEY on the ſtarboard tack ; at what hour was 
this? 

A. 1 think it was near about five. 

Court. In the afternoon, or when ? 

A. In the afternoon. 

Q. Was Sir Robert Harland at this time making 
ſail, in obedience to my orders ? 

A. I think he was. 

O. Was the Milford at this time, as near the 
Victory as ſhe was to the Vengeance ? 

A. At the time you allude to, the dangerous 
fituation ſhe was in, I think I was much nearer the 
Vengeance than the Victory. 

O. After Sir Robert Harland had made fail 
at this time, what ſhips were in the Admiral's 
wake in the line of battle, a-ſtern of him in their 
ſtations? | 

A. I neither recolle& the number, nor what 
ſhips there were. | 

Prefident. Q. You allow there were ſome? 

A. Yes, there were ſome, as I have before ob- 
ſerved. | 

The Admiral, Were there two? 

A. Undoubtedly, and more. 

Q. 1 will not puzzle you about line of battle, 
but were there three ? 

A. Yes. 

Q. At this time? 

A. I think ſo Sir. 

. I am not trying to ſet you wrong; this was a 
little before five ? | 

A. Yes. 

Q. What was the hour? 

A. I ſaid about five. 

O. Then about five, he thinks there were ſome 
line of battle ſhips a-ſtern, but does not know how 
many were a-ſtern of the Admiral? 

A. 1 think there were ſome. 

O. Was it the Vice of the Blue, that was one 
of thoſe ſhips ? 

A. I have before ſaid, I judged it to be of 
Admiral Keppel's, or Sir Robert Harland's di- 
viſion. : X 

Q. When Sir Robert Harland's ſhip interrupted 
your view no longer, where was the Vice Admiral 
of the Blue? | | 

A. I think he was well a-Rern, and pretty well 
to windward. 

0. What is the court to underſtand by the words 
well a- ſtern, and pretty well to windward? The wit- 
neſs had before the the laſt queſtion was put, alter- 
ed his anſwer thus; I think he was a- ſtern, and 
pretty well to windward? 

Proſecutor. Sir William Burnaby's firſt reply 
was, well a- ſtern and to windward of him. 

Court. Thoſe were the firſt words? 

A. I think they were a-ſtern, and pretty well 
to windward. 

Preſecutor. If it would be ſaving the Court any 
time, and the Admiral trouble, reſpecting the quel- 
tion about the Formidable being a-ſtern, and to 
windward withal, I admit it, 

The Admiral. Was the Vice Admiral of the 
Red when he was a-ſtern and a little to 
windward, cloſed in the line with the Admiral's 
rear? ö 

A. At what hour do you particularly relate to? 

Q. When you ſpoke to? 

A. J faid before, ſhe was a little to windward of 
the wake of Admiral Keppel's ſhip the Victory, and 
cloſed very near to ſome of them. 

Q. When 
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D. When you hailed the Queen did you ſee the 
Vice of the Blue? | 

A. I cannot ſay Idid; my attention being other- 
ways taken up. 4 

DL. If the Vice Admiral of the Blue had carried 
his diviſion into the Admiral's wake as ſo ſoon 
as the Vice of the Red had moved from it, would 
it not have given certain ſecurity to the Vengeance 
deſcribed in ſuch danger, from the place where the 
Vice Admiral of the Blue has been deſcribed ? . 

A. I ſhould judge fo, provided they were in 
a proper condition to go to action. 

The Admiral. I don't aſk you that. 

Preſident. Did you know at that time whe- 
ther they were in a proper condition to go into ac- 
tion or not ? 

A. No I did not. 

VD. From three o'clock in the afternoon of this 
day the 27th of July, till fix o'clock, did Sir William 
Burnaby, in any part of this time obſerve any of 
the Engliſh fleet much to leeward before the beam, 
and upon the lee-bow of the Victory, immediately 
after we had got upon the ſtarboard tack, that is 
between three and fix ? 

A. I do not recolle& that there was. 

The Admiral, I have done with the 27th, 
as he has been examined relative to the firſt 
ſeeing the French fleet, I have but three or four 
queſtions to alk him of the 23d July, and the 24th 
by log. | 

O. You have ſaid in the former part of your 
evidence the French fleet was ſeen the 24th by log, 
did I call you that afternoon within hail ? 

A. Yes, Sir, you did. 

Q. What orders did I give you ? 

A. You deſired me to make fail and and to 
keep a-head of our fleet, between you and the 
French. 

O. Did you diſcover any motion in the French 
fleet that night, that enabled you to make a politive 
ſignal ? 

A. No I did not. | 

Did I that afternoon purſue the French in 

a line of battle by ſignal by any point of the 
compaſs; and uſe endeavours to clole in with 
them ? 
Ai. I recolle& your carrying a preſt-ſail on 
the larboard tack, ſtanding towards the French fleet, 
the van of our fleet being then in a tolerable line 
of battle. 

O. Was not the Vice of the Red, and his diviſion 
a good way a-ltern ? 

A. I do not recollect what diſtance they were. 

O. But not cloſed in together as the Vice of the 
blue, and the other blue diviſion was ? 

A. It did not appear to me they were. 

O. Did I purſue the French fleet with a preſt-up 
ſail conformable to the worſt ſailing ſhips with me, 
to cloſe and get up to the French fleet from the 24th 
in the morning, to the moment I brought them to 
battle, except the two times that I made the 
ſignal for the line of battle after they were ſeen 
in the morning ? 

Proſecutor. 1 don't think Sir William Burnaby 
has ſaid you brought them to battle. 


The Admiral. J muſt beg the indulgence of the 


court, that the accuſer may not interrupt me, 

Proſecutor. Upon occaſions I have been inter- 
rupted, when I made uſe of words that have been 
conſidered as putting words into the witneſſes 
mouth. _ 

The Admiral. Sir, Jam trying for my life and 
my honour that is dearer to me than my life, and I 
beg 1 may not be interrupted, 

Admiral Montagu, 1 he Admiral has a right 
to alk the queſtion, whether he has ſaid fo or 
not. | 


Proſecutor, Upon divers occaſions I have been 
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interrupted; 1 beg to obſerve with regard to honor 
and character, mine is at ſtake as much as the 


Admiral's; I value it as much, as it is of equal 


conſideration. to me. 

The Admiral. Q. The witneſs may remember 
on the 24th my making the ſignal for the line of 
battle, between the hours of five and eight in the 
morning ? | 

Proſecutor. He has not ſaid they were brought 
to action. | 

Admiral Montlagu. The witneſs ſaw them come 
out of the battle, we are in poſſeſſion of the fact 
that they were in action. | > 

De Admiral. 1s it an objection about the Fren 
firing at me firſt or me at them? 

Court. Yes. | | 

The Admiral. That ſhall be juſt as he pleaſes ; 
he may put the words the Engliſh came to battle, 
or the French fired at us firſt, it is no political 
queſtion with me, I would have fired at the French 
if they had not fired at me. 

The Admiral's laſt queſtion to the witneſs read 
by the Judge Advocate, 

A. I think I recollett it. 

Q. Do you remember in the afternoon of that 
day that I made a ſignal for the line of battle ? 

A. Yes Sir, I remember, about half paſt three 
the 24th by log you did. 

. The 25th by log? | 

A. I will anſwer to the 25th, it was near about 
ſix upon the 25th. | N 

Q. Do you remember the afternoon of that day 
I made the ſignal for a line of battle? 

A. You always carried a preſt-up ſail and gave 
every proof to my Judgement of your very great 
deſire to bring them to battle; with regard to preſt- 
up fail I mean to be underſtod that I am not a 
judge how far that was proper, with reſpect to the 
other ſhips; Admiral Keppel gave every proof of 
his deſire to bring them to battle. | 

The Proſecutor defared to aſk ſome queſtions as he 


- ſaid new matter had been introduced? 


Court. Whatever you pleaſe. 

Proſeculor. I will firſt ſpeak to the order the 
Admiral examined him, which was relative to the 
Vengeance ? 

Proſeculor. You have been aſked relative to 
the time when you took notice of the ſituation of 


the Vengeance, inform the Court whether it was 


not after he had [poke to the Queen? 

A. Yes it was. 

. After you had ſpoke to the Queen did you 
make a ſtretch upon the larboard tack, or did you 
ſtand upon the ſtarboard tack the ſame way the 
fleet was [tanding ? 

A. I ſpoke to the Queen when ſtanding upon 
the larboard tack, and continued ſo for ſome time, 
but I cannot recollect how long, and then put 
about and ſtood on the ſtarboard tack paſſing along 
to windward of ſeveral of our ſhips that were then 
formed, or tolerably well formed in a line of 
battle. | 

Q. By ſtanding farther from the Admiral 
than the Queen was, did it afford you an oppor- 
tunity of taking that notice of the ſituation of 
the Vengeance was in ? 

A. Yes it did. 

O. Is there not an appointed fignal when the 
Admiral would have any particular ſhips ſtay by 
diſabled ſhips ? 2 

The Admiral. I will admit that. 

Q. Was any ſuch fignal made at the time ? 

A. I neither ſaw nor knew of any ſuch. | 
O. You have informed the Court you obſerved 
the Vice Admiral of the Blue well a-ſtern, and to 
windward of the Admiral's wake, did you take notice 
at that time of the fituation of the Formidable 

reſpecting her fails and rigging ? 
1 
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A.-1 db not recollect the immediate condition 
of her, but as far as I remember ſhe appeared diſ- 
abled in her fails and rigging. - -- . 
ſail with the Victory at that time?: 

A. No I don't think the did, I don't remember 
that ſhe was. : 7 fat 

Did not the Victory carry her top fails intire, 
and hoiſted, and her fore-ſails at that time?? 

A. I have before ſaid that I believed the Victory 
during tae greater part of the afternoon had carried 
her top - ſails and fore - ails, but whether whole top 
ſails I. do not know. | 0 281 

0. Did you obſerve the Vice Admiral of the 
Blue making any ſignal to the Victory that ſhe 
could not keep her company? 

A. No I did not. | J 

Q. Is there any ſuch appointed ſignal ? 

A. I think there 1s. „ 

O. Did not the Victory always out- ſail the 
Formidable with equal ſail ? | | 

A. According to the obſervations I made of the 
rate of their ſailing I think ſhe did. | 

. Then Sir, as you have informed the Court 
ycu obſerved the Formidable in a diſabled con- 
dition, and the Victory in good order? 

Admiral Montagu. That has never appeared to 
this Court; that after the action the Victory was 
in good order. 5 | | 
2. I will alter it, as you have informed the 
Court you obſerved the Formidable was it a diſ- 
aWled condition, and from the fail you have deſcribed 
the Victory did carry, do you ſuppole the diſtance 
between them was occaſioned by the Victory ſailing 
from her, or by any negle& upon the part of the 
Formidable ? 5 

A. The little ſail the Formidable carried after 
the action could not poſſibly enable her to keep 
way with the Victory. 7-1 
Die Admiral. I agree to it. 

Profecutor. . This will come out by and by when 
I examine the officers of the Formidable ; there- 
fore I will not trouble the Court any further upon 
this now. | | 

The Admiral, May J aſk one queſtion ? 

Court. A. Yes 

9. It has been aſked were any ſignals made by 
the Vice of the Blue, of not being able ta go on 
with me, when Sir William Burnaby paſſed upon 
the larboard rack ; if the Vice Admiral of the Blue 
had any meſſage to ſend by you, was it in your 
eue, in a ſhort time to have gone to him and 

ave received his orders? 

A. Had a ſignal been made by the Vice of the 
Blue to have ſpoke with me, I could ſoon have 
joined the Formidable. . 

Profecutor, Whether the condition of the 
Formidable was not very apparent at the time? 

A. I before mentioned ſhe appeared to me to be 
a good deal diſabled. 8 

The Admiral. I did not intend to aſk the 
Court any more queſtions ; but I muſt trouble you 
upon the word diſabled :. was any top-maſt, top- 
gallant maſt, yard, or lower maſt, or top-ſail- 
yard carried away ? r 

Profecutor. It is admitted the maſts and yards 
were ſtanding. | 


ROBERT DIGBY, Captain of the Ramilies, 
ſchorn. 


Proſeculor. Do you remember the French 
fleet bringing to upon the evening of the 23d of 
July, upon the larboard tack about eight o'clock ? 

Admitted by the Admiral. - e 

9. Was the French fleet at that time to lee ward 
of the Britiſh fleet, ſtanding to ſouthward upon the 


ſtarboard tack in a line of battle, or nearly ſo; 44 
they appeared to you? F 4 Rams. 4 . 
A. recolle& very well the Engliſh fleet bring- 
ing to, but L cannot ſay exactly at what time. 
9, Your anſwer to the reſt of the queſtion? 
A, J recolle& thei French fleet paſſing to lee ward 
of us, and part of them ig à line of battle, whe- 
ther they: were all ſo or not, I cannot ſay: 
Do you mean to ſay, to lee ward they were on 
the ſtarboatd tack :?: 
A. Les. „ If ICS 20. DI; 277; 
. Pleaſe to ſay whether that was their ſituation 
at cloſe- of the evening at'duſk? ? 
A. I cangot fay, whether our fleet was brought 
to before the cloſe of the evening, but at the 
cloſe: of the evening they were paſſing; to the lee- 
ward of us. M453 e ene hin 
2, How was the wind then? 
A. The wind was weſterly. 
Upon what point: 
A. I cannot recollect, and what makes it more 
difficult to recollect is, my minutes that were taken 
for me are carried abroad by a perſon whois gone 
abroad, and it rather confuſes me, I ſee many 
miſtakes in this copy, and therefore I ſet them 
aſide, I cannot ſwear to them. 1 2 
2. With reſpect to the wind? n 
A. Lthink the wind was weſterly; I have a co- 
py, but it is incorrect, the wind by my log was 
firſt W. and by N. and I believe it was W. and by 
N. by my log; I cannot charge my memory: with 
a thing ſo long ago. fel 
Q. How did Uſhant bear by your reckoning at 
noon upon the 29d 2 + 2 ee 
A. By looking at the log I ſhall make fo many 
miſtakes, I beg you will give me leave to go by 
my memory. 
9. How did Uſhant btar-at noon upon the 
23d 
A. Upon my word I do not recollect. 
2: The day we firſt ſaw the fleet? 
A. I don't recollect. FOUL 
9. Have you any day's works of it; have you 
no account of it?! | | 
A. | have no account about me. 28 
9. When the French fleet were to leeward of 
the Britiſh fleet with their ſtarboard tacks on board 
with the wind at weſt, was not Uſhant then under 
their lee ? 570 No HP Cs 
A. It was. | | 
Had you any opportunity of ſeeing . the 
French fleet at any time during that night? 
A, It was very dark and — and I ſaw 
none of the French ſhips, but 1 ſaw ſome falſe 
fires made. | 
9. In what ſituation: was the French fleet the 
next morning from the Britiſh fleet ? 
A. I think they were to the northward. 
9. A little or a conſiderable diſtance? 
A. They were a conſiderable diſtance; | 
9.' Had the French Admiral intended to have 
avoided coming to an engagement, would he not 
have continued to ſtand upon the ſtarboard tack 
during that night towards Breſt ? 
A. That is matter of opinion, mer 
9. I ſhould be obliged to Captain Digby if he 
would give his opinion? * Ot] 
Admiral Montagu. You ate told by the Court 
you may ſpeak to opinion as well as facts; that 
the Proſecutor and Admiral may equally aſk the 
opinion of witneſſes. , en ONT 
Captain Dig by. I beg not to give my opinion. 
Proſecutor, If the French Admiral had continued 
to ſtand upon that tack all that night, with a wind 
blowing ſtrong as Captain Digby has deſcribed, 
would they not the next morning have been near 
to the _ of Breſt, and at a great diſtance _ 
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_ the'Britifh fleet, ins ly the whole night with their 
heads ro the northward ? 

A. They would have been nearer the Port of 

Breſt ;" nay, I think they would have been farther 

from the Engliſh fleet that they were. 

2, But on the contraty, did not the French fleet 

in the wind of the Britiſh fleet the next morn- 
ing, and —_— . * between IE and 
Breſt ? 118 

A. They were to whirl che next morn- 
ing, and of courſe we were Derween them and 
Breſt. 

Do you conſider thoſe motions of the French 
Admiral, as marks of his intention to avoid com- 
ing to an engagement, or of his intentions to do 
ſo when there ſhould be a proper opportunity ? 

A. I did imagine at that time the. French did 
mean to attack us. 

During the following day, that is the 24th, 
did it appear to you, that the French were endea- 
vouring to keep their ſhips in a line of battle? 

A. Yes. 

Q You have ſaid it blew hard in the night, 
what kind of weather and ſea was it during the 
next day? 

A. As well as I recollect, it was rather more 
moderate. 

9. Do you recolle& during the 25th and 26th, 
there was freſh gales and ſqually for the moſt 
part, or how was the weather, will he take the 
trouble to look over his log-book that is upon 
the table. . 

A. Sir, I have never looked at that log-book 
before, therefore it cannot refreſh my memory ; I 
have an account of the days in my pocket, as it is 
not taken by myſelf, and not made during the 
time, I don't know how to rely upon them; I 
fee many miſtakes and therefore I truſt to my 
memory. 

. Do you remember during the 25th and 26th 
it blew freſh and ſqually; how was the. weather 

on thoſe days ? 


A. I cannot be certain as to the exact time, but : 


it blew freſh and ſqually part of thoſe days. | 

Q. From your recollection of it blowing freſh 
and ſqually part of thoſe days, was it attended with 
ſuch ſea and ſwell as is uſual in freſh winds? 

A. There was a ſwell, but I cannot recollect any 
thing particular one way or the other. 

: From your recollection of the wind and wea- 
ther, and the ſea, from your judgement, could 
ſhips have fought their lee lower deck guns? 

A. As near as I recolle&t, I could not have 
fought all mine moſt part of the time, bur 1 can- 
not ſay as to the whole. 

9. As to the whole time does he mean! ; 

A. The whole time. 

2. If the French fleet had bore down and at- 
tacked the*Britiſh fleet, when they could not have 
fought all their Jee lower deck guns— 

The Admiral. He has not ſaid they could not 
have fought them, but only ſpoke as to his own 
ſhip. 

dec Montagu. He only ſpoke as to the Ra- 
mi ies. 

Proſecutor. If ſuch ſhips as the Ramillies could 
not fight the whole of their lee lower deck 

UnS— 

Admiral Arbuthnot. He has not ſaid that as to 
the whole of: their: lower deck guns, but only as to 
part of them. 

A, Part of the time was ſqually, I will not be 
certain, it is ſo long ago, I cannot really re- 
collect. 

Alt the French fleet had bore down and at- 


tacked the Britiſh fleet, and could not have fought 


their lee lower deck guns, would it not have been 
very diſadvantageous to them ? 


A That ſeems matter of opinion and depends 
upon their ſhips, © 

9. Did it appear to you duft thoſe days, 
that the French "endeavoured to preſerve their 
fleet in a line of battle, as well as the wind and 
weather would permit, preſerving their⸗ Aftanoe 
from our fleet ? 

A. It did appear to me. 

9. At times when the weather OS did : it 
appear to you, that the French Admiral crowded 
ſail in order to get away, or that he made ſail and 
ſhortened fail occaſionally, for the better enn 
his line of battle? 

A. I faw many ſhips. ſhorten ſail und make fail 
at different times, but after the firſt night, I always 
imagined they went with a wiſh to avoid us. 

Admiral Montagu. When you ſaw the French 
fleet making ſail and ſhorten ſail, in order to form 
their line, at the time the proſecutor has aſked 
you, did you fee the French fleet bring to, in or- 
der for the Britiſh fleet to come up to them? 

A. I don't recollect ever ſeeing the whole of the 
French fleet brought to at any time. 

9. Did the Britiſh Admiral and fleet endeavour 
to get to windward of the French fleet while they 
were forming a line? 

Judge Advocate, The proſecutor admits it. 

A In the ſhip that you command or command - 
ed that day, did you, or could you'open your 
weather ports on the lower deck, and fought thoſe 
guns if the French had brought you to action on 
the 24th and 25th ? 

A. Frequently I could not. 

Q. Were the ports open any part a either of 
thoſe days ? 

A. | believe ſome few of them were, 

9, Am I to underſtand you could have fought 
part of your lower deck lee ports ? 

A. 1 have not ſaid fo. 

Q. Could you not have fought your weather 
guns at the time when you could not have fought 
your lee guns ? 

A. I believe I might have fought more weather 
guns than lee guns. 

o Had the ſhip or fleet who could fight more 
of their weather or lee guns, a great advantage over 
the other? 

A. The one that can fight moſt guns has molt 
advantage. 

0. I will 20 to the 27th if you pleaſe. In the 
morning of the 27th, was the Britiſh fleet much 
extended, or ſcattered, or difperſed ? 

A. Much about the ſame as it had been the day 
before in the morning; firſt, in the morning, be- 
fore any ſignal was made. | 

D. Pleaſe to inform the Court how they were 
the day before ? 

A. As well as I recolleQ, they were not in the 
ſame kind of order as when they had never been in 
a line of battle; the diviſions were ſeparated. 

2. Do you remember a ſignal being made upon 
that morning on board the Victory, for ſeveral 
ſhips of the Vice of the Blue diviſion, to chace to 
windward. 

A. I did. 

Q, Did that ſignal cauſe thoſe ſhips to be ſepa- 
rated from their flag, and that part of the fleet to 
be more diſperſed than they were before ? 

A. Certainly. 

Court. Was you one of thoſe ſhips ? 

A. No, Sir. 

. Do you recollect how many there were? 

A. I think there were four. 

Q. At what time did the Britiſh fleet tack alto- 
gether, by ſignal, to ſtand towards the French fleet ? 

A. 1' cannot be accurate in point of time, I 
think it was between nine and ten, or near eleven. 

L. Did the Admiral make any fignal = — 

riti 
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Britiſh fleet to form into a line of battle, that day, 
before the engagement 

r 

The Admiral. I admit I made no ſignal to form 
a line that day. I beg, if the Preſidetit pleaſes, it 
may be taken down. I admit 1 made no ſignal to 
form a line of battle upon the 27th, before I 
cloſed with and paſſed the French fleet. 

Proſecutor. Did the Admiral make a ſignal for 
battle, while the fleet were fo ſcattered ? 

The Admiral. That was at five in the morning ; 
he fays it did diſperſe them from the Vice of the 
Blue. | 

Admiral Montagu: The evidence has not ſaid 
they were ſcattered. 

The Judge Advocate read the evidence; con- 
cluded with theſe words: He has not made uſe 
of the words extended or ſcatter.” 

Judge Advocate. The witneſs deſires to explain 
an anſwer, which he gave upon a former occaſion. 
I meant to ſay, the fleet was not in the ſame order, 
as they generally are, when there has been no line 
of battle. Before and after that line of battle, the 
divifion failed in rather a different form; one di- 
viſion kept a-head, the other a- ſtern, to be more 
ready. 

Prefer. Ready, for what? to form in aline, 
or what ? | 

A. I ſhould ſuppoſe ſo. _ 

Proſecutor. Were not ſeveral ſhips of each of the 
diviſions conſiderably to windward, and others con- 
ſiderably to leeward, of their flag ? | 

A. I was too far from the red diviſion to judge: 
With regard to our diviſion, do you mean at ele- 
ven oclock ? | 

Q. Yes. 

A. In the morning at eleven o'clock, thoſe ſhips 
whole ſignals were made to chace, were conſider- 
ably to windward. As I was to windward myſelf, 
I could not judge of the diſtance of thoſe to lee- 
ward. N | 

Proſecutor. Under the deſcription you have given, 
was not the fleet ſcattered and diſperſed ?. 

A. 1 do not know what diſperſed means ; they 
were ſeparate ; part of them were ſeparated. 

O. Did the Admiral make the ſignal for battle 
while the ſhips were as before deſcribed at eleven 
o'cack? 

A. I cannot ſay at what time exactly, it was about 
eleven, or between eleven and twelve. 

D. Did he make the ſignal before or after the 
enemy fired? 

A. After the enemy fired. ; 

The Admiral. I beg leave to aſk a queſtion re- 
lative to the expreſſions, extended, ſcattered, or 
diſperſed. At the time you are ſpeaking of, was 
the three diviſions of the Britiſh fleet ſailing in the 
uſual order that fleets ſail when not in line of 
battle ? 

A. No, I think they were not. ; 

Q. Were the ſeveral diviſions in ſuch a ſituation, 
as to form a line ſooner than in the common way 
of ſailing ? 

A. I think they were. 

Proſecutor. You ſay the fleet was in ſuch a ſituati- 
on, they could more readily form a line of battle, 
than the uſual mode of ſailing. If the fignal for the 
line of battle had been made, inſtead of ſending out 
ſhips of the Vice Admiral of the Blue's diviſion to 
chace, which diſperſed that part of the fleet, mi 
not the Britiſh fleet have been formed into a line 
of battle, before the time the French attacked 
them ? 

The Admiral. The word diſperſed is improperly 
brought in, I beg the witneſs may EA — the 
word, diſperſed, is uſed for him; I defire he may 
explain himſelf. | 

| Witneſs. I made uſe of the word ſeparated, 


, 


them from the Vice-Admiral. 
Court. Admiral M 


The Admiral. 1 admit of jt, 1 theant 40 ſeparate 


if you would ſtrictly adhere to the words as they 
come out of the witneſs's mouth ; for, certainly, 
upon all occaſions, Wwe muſt be attentive to the 


words made uſe of by the witneſs ; ſhould the 


words diſperſed, or extended, or ſcattered, appear 
upon my minutes, when the witneſs has not ſaid it, 
it may be attended with the utmoſt conſequence to 
the priſoner. 1 | | 

Court. He ſaid the word ſeparated. 

The queſtion read again. You ſay the fleet was in 
ſuch a fituation, &c. only inſtead of the word diſ- 
perſed, ſeparated is put in. 5 

The Admiral. May I beg the queſtion he has 
aſked may be put down with the word the witneſs 
ſaid; ſeparated. | ; 

Proſeculor. I have a right to explain it. 1 lay 
ſeparated from me and from each other; they had 
different rates of failing and ſtarted from different 


places of failing, more and more ſeparated from 
each other, as well as from me. 


The Admiral, I beg pardon for interrupting, I 
am ſure I was right. : 1 

Admiral Montagu. As I have it in my minutes, 
I am ſure I always looked upon it as ſeparated 
from the Vice-Admiral's diviſion. - 

Fudge Advocate. Shall I alter it? 

Profecutor. Let the ſingle word ſeparated ſtand. 

The old queſtion read again, with the word-ſe- 
parated in it. 1 | | 

Q. Did the French fleet, by attacking us while 
we were not under a line of battle, but under the 
circumſtances before deſcribed, rendered it impoſ- 
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ſible for our captains to engage ſhip to ſhip, or to 


bring on a general engagement ? 

A. Certainly, 

Q. When Captain Digby run down, or pro- 
ceeded along the French fleet, and engaged, did 
they appear to you to be formed into a line of 
battle ? | 

A. They did, but a part of them were not very 
regular. 0 

Q. Do you mean not regular in point of dif. 
tance, though in a line with each other ? 

A, No, neither the one nor the, other. 

O. Not very regular? 


A. Part of them not very regular, one way nor 
the other. 


The Admiral. Did not you ſay neither one nor 
the other ? | 


A. The ſtate of the queſtion has been varied a. 


little, therefore it varies my mode of giving the 


anſwer, I mean they were not regular in point of 
line or diſtance. 


Proſecutor. Whilſt you were proceeding along 


the French line and engaged, was you at any time 


interrupted in your fire, by the irregularity of our 


ſhips not being in a line, or by any other ſhip fall- 


ing in your way? 
A. No, I was not. 


Q. Were any ſhot fired over you, from any of 


our own ſhips? 
A. I believe not, but I was told | 
Court objects to hearſay evidence; ſpeak to your 
knowledge if you pleaſe. 
A. I was only mentioning what 1 


peak of it, as it is not my own knowledge, I 


was told. 


Proſecutor. If Captain Digby is willing, he will 
explain his meaning by only ſaying I believe there 
was or was not, 


The Admiral. He believes not; that is taken 
down as his evidence I ſuppoſ 06. 
Prefident. 


ontagy, We ſhowld gh bn faſter | 


thought I was 
bound to do, to {ay the truth, it was during the 
action, and in the laſt fire, I was told it upon the 
n rag ; 1 dont know whether I ought to 


— 


—— 
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Prefdet. BS yen e to Explain yourſelf up- 
on that head. . 
Captain Digh.” 1 believe it is of very little con- 
ence. 
Admiral Montagu ſaid the perſon who told Cap- 
tain Digby would be the proper perfon to examine. 

Captain Dighy. 
it was during the action I was told, but I do not 
know by whom. NE? _ 

When you paſſed the rear © the enemy's 
4 was zoo og * or a-ſtern of the Victory? 

A. A-head of the Victory. 

O. How long and how far did the Victory con- 
tinue to ſtand; after ſhe paſſed the ſternmoſt of the 
enemy's line, before ſhe wore, and ſtood towards 
them again? 

A. I was ſo ſituated that I could not be a 

dge of the diſtance, and I was ſo much employ- 
ed, that I did not ſee her at the time ſhe wore or 
tacked. 

O. The firſt time you did obſerve the Victory 
had wore and was on the larboard tack, at what 
diſtance then does Captain Digby think ſhe was 
from the French fleet? 

A. I have ſaid before that I was fo ſituated, it 
was impoſible for me to be a judge of the diſtance 
at all. 

. Did you ſee her wear a ſecond time, when 
ſhe came on the ſtarboard tack again? 

A. 1 did ſee her about that time. 

©. Can you judge of her diſtance at that time, 
from the French fleet? 

A. At that time the body of the Engliſh fleet 
was between me and the French fleet, and there- 
fore I could not be a judge of the diſtance. 

O. Which way was your ſhip's head at that 
time ? 

A. I had wore once before and was juſt wearing 
at that time. 

. Can you tell how many, if any ſhips were 
laying their heads to the ſouthward, at the time the 


Admiral was wearing, to lay his head again to the 
ſouthward ? 


A. The body of our r fleet appeared to me at that 


time in a cluſter, it is therefore impoſſible. 

0. Did the Victory appear to be in that cluſter? 

A. She- did tho' not in the thickeſt part of 
them. 

O. Did you obſerve when the ſignal for battle 
was hauled down? | | 

A. I did not. 


Q. When did you firſt obſerve it was hauled 


down? 

A. J was ſo extremely employed that I did not 
obſerve it myſelf, nor can I recollect when I was 
firſt told of it. 

Q. Did you obſerve the Admiral unbend his 

main-top fail ? 

A. I did not. 

Q. Did you take notice of its being unbent at 
any time ? 

A. I have mentioned before I was ſo much em- 
ployed that I had not time to look mylelf, and did 
not hear of it till afterwards. 

. You have ſaid you took notice of the 
Admiral when he wore a ſecond time, was that 


the time the Biitiſh fleet was in a cluſter as you 


have before deſcribed ? 


A. They appeared to me in a cluſter from my 


poſition at that time. 


Q. Did you obſerve the French fleet to break up 


their line of battle ? 
A. I was in that poſition I could not ſee. The 
Britiſh fleet ſtood between me and them. 


2. When did you firſt take notice of them after 


all firing ceaſed ? 
A. Not till they were got to leeward of our fleet 
_ were ſtanding to the ſouth- ward. | 


'I cannot even ſay who told me, 


2. Did you take notice where the Vice Adiniral 
of the Red with his diviſion was about the time 


when the Admiral wore a ſecond time, and ſtood 
to the ſouth- ward. 


A. They were to wind- ward of the Engliſh flect 
which prevented me from ſeeing them. 

Q. From ſeeing them at all 

A. I could not diſti r 

Q. When the Admiral wore a ſecond time aid 
you ſee the Vice Admiral of the Blue? 

A. I cannot be accurate in point of time, I ſaw 


the Vice of the Blue not a great while before. 


N. What was her lituation then with reſpeQ to 
the Victory? 

A. As they both made a part of the fleet 1 
could not judge at the diſtance, but the Vice 
Admiral of the Blue appeared to me to be to 
lee ward. 

Q. Did ſhe appear at that time to be near to the 
Victory. 

The Admiral. I have not heard him ſay he ſaw 
the victory wear yet, I ſhall not deſcribe for him ; 
I have not heard him tay, there was a ſignal to 
wear. 

A. I did ſee about the time of her. wearing, a 
ſecond time. 

Proſecutor. You faw' her wear? 

A. No Sir. | 

The Admiral. That is material to me; I will fix 
the queſtion the time of wearing comes in, a quarter 
of an hour. 

Proſecutor. Captain Digby is ſpeaking of the 
formidable whom he ſaid he underſtood by that 
wearing ? 

The Admiral. I beg the evidence may be read? 

The Judge Advocate then read a great part of 
Captain Digby's evidence over again. 

Now the Queſtion ſtands. 

Q. Did ſhe appear at that time near to the 
Victory. 

A. I have mentioned before I could not judge 
of what diſtance. 

Q. As you are not able to ſpeak to the time the 
Victory continued to ſtand beyond the French fleet, 
or aſcertain the diſtance can you eſtimate the 
diſtance, your own {hip ſtood from the French fleet 
before you wore yourſelf ? 

A. I cannot, but I know I was obliged to ſtand 
a great way beyond the Victory. 

Q. Was your ſhip to windward of the Victory 
within half an hour after ſhe wore and lay her head 
to the ſouthward the laſt time ? 

A. I was a great way to leeward. 

2. When did you firſt get to windward of the 
Victo | 

A. Not till late in the evenin 

Q. Did you pals a head or a-ltern of the Admiral 
when you went to windward ? 

A. I do not recollect. 

Q. Has he ſaid what time? 

A. I mentioned late in evening. 

. How late in the evening ? 

A. I believe about ſeven o'clock. 

L. Did you oblerve what fail the Victory had 
ſet about that time ? 

A. I do not recollett. 

Q. Did you tack or wear after you had paſſed 


his wake, and ſtand the ſame way he did ? 


Court. He does not ſay he paſſed his wake, he 

fed the Victory upon a different tack; He ſays 
be does not know whether he paſſed a head or 
a-ſtern, you have it, he paſſed the wake. 

Q. Did you tack or wear after you 
windward, and ſtand the ſame way he did 

A. I ſtood on farther to windward in order to 
to wear, but my foremaſt was ſo much wounded I 
was afraid to tack, 

2. After the Vigory bad worg to ſtand to the 

ſouthward 


poke. t to 
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ſouthward the laſt time you are peaking of, did 
| The appear to you to keep her wind or to fail 
Jarge. | tet - Fas ah 

A. The fleet appeared to me to be going upon 
ry. but I did not take particular notice of the 
ICLOTY, 0 "I 6)" 4 
85 Did you at any time look at her and notice 
the fails ſhe had ſet, or ſignals flying ? 

A. I did but cannot recollet the particular time, 
an particularly my on ſignal to get into my 
2 there were others but I cannot recollect 

m. JIE. | 
Q. But as to the ſail ſet, what do you ſay ? | 
A. I cannot 1 with any certainty, but I 

ink ſhe had her fore-fail and top-ſails. | 
| Q. Do you recolle& whether any ſtay ſail was 

t or 519 e 
A. 1 do not indeed. | FP 

Q. Do you recollect what ſail you carried your. 
ſelf to keep way with her? | | 

A. I have mentioned before I ſtood on to wind- 
ward of the Victory, as I was afraid of my foremaſt, 
and after that I regulated my fail by the Vice 
Admiral of my own diviſion; , 

Q. Was the Vice -Admiral of your diviſion a- 
ſtern of you after you wore and laid your head to 
the ſouthward ? „ 

A. Not after I wore; I wore to get into my 
ſlation, the ſignal was hauled down. 

Q. What ſignal do you mean was hauled 
down ? 1 

A. The ſignal for the line of battle I believe had 
been hauled down ſome time before, and my ſignal 
likewiſe to get into my ſtation. E 

Q. The fignal for the line of battle and the other 
8 ſignal being hauled down, if I under- 
ſtand you right you then proceeded to take your 
ſtation with reſpect to the Vice Admiral of the 
Blue ? 

A. Not for that reafon only. 
| Was not your ſtation then a- ſtern of the 
Vice Admiral of the Blue, 

A. It was. | 

: What diſtance do you eſteem the Vice of the 
Blue from the Victory, at the time when you went 
to take your ſtation a-ſtern of her? 

A. I cannot ſpeak accurately, as the diſtance 
varied, but I think ic might be about a mile. 

9. What time do you mean, when you went to 
take your ſtation a- ſtern of her? | 

A. About ſeven o'clock. 

Was that a-ſtern of the Victory, ſomewhat 
to windward of her wake, or how? 
A. Both a-ſtern, and to windward of her 
wake. | 
Q: Did you obſerve any ſignals made in the 
night by the French Fleet? | 

A. 1 did not obſerve any myſelf, but ſome were 
obſerved from the ſhip. | 

The Admiral. I would ſave trouble, ſome were 
made by the French Fleet. 

9. Did you obſerve the French Fleet to bear 
away in the night ? 

A. No. | 

9. What hour was the report made to you of 
thole ſignals being made ? 

A. I think it was about eleven or twelve. 

9. How many of the French Fleet were in ſight 
the next morning ? | | 
A. I ſaw but three, 

2. Were thoſe three near the Britiſh Fleet, and 
to leeward ? | 3 
A. They were to lee ward, but not very near the 
rear of our fleet; I ſhould think not very near, not 
nearer than four or five miles. 
of battle 
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Did they appear to you to be line 
ſhips, or frigates ? 
A. Line of battle ſhips, 


2, Was any other part of he French Fleet ſeen 
from your maſt-head ? 15/75 
* There were not, that I know of, or heard 
or, | en ITE. 5 
2. Do you know of any ſignal being made by 
any ſhip in the fleet of ſeeing them? . 
A. I did not know that day, that they were 
een. 
2 Did the Fleet, or any part of them, Chaſe 
thoſe three ſhips? _ = Moe es 
A. There were ſignals made for two or three 
ſhips, I cannot recolle& which, to chaſe. 
9, Did they chaſe? . | 
A. I believe ſome of them made ſail, , 
Were not the ſignals hauled in before they 
did make fail ? | | 1 7 6 
A. 1 did not fee them all make ſail, before the 
ſignal was hauled in. 5 
Q: Can you inform me, Sir, what latitude you 
was in by your reckoning, at noon upon the 
7 5 | 9 
A. I believe it was about 48 deg: 22 min. 
9, Can you recollect the diſtance you was from 
Uſhant ? | TN 
A. I cannot exactly tell. | 
2: To the beſt of your memory, by the reck- 
oning? | e . 
A. Between thirty and forty leagues, bur I re- 
collect, we were out of our reckoning I thought 
ſo at the time, by comparing ſome other reckonings 
about that time. 
2, How was the wind, in the morning of the 
28th ? | 
A. I ſhould be glad to refer to my log-book for 
the wind. Weſt-north-weſt. 
Q What ſort of weather was it? 
A. It was more moderate than it had been; 
The queſtion was aſked by the Protecutor, How 
many ſhips of the line, the French Fleet conſiſted 
of ? | | 
The Admiral ſaid, It is ſigned by me, and upon 
the table. 
How many ſhips of the line was the French 


Fleet compoſed of, at that time? 


A. As tar as I could judge from appearances, 
there were on the day of action, twenty-nine of 
the line. | od | 

9. How many ſhips of the line did the Britiſh 
Fleet conſiſt of? | 

A. I believe thirty; I wiſh it might be counted, 
becauſe it varied ſometimes. 

Preſident. Did you count the number of the 
French Line ? | 

A. I did, and from their appearance, thought 
they were twenty- nine of the line; there were forty- 
one ſail in all; rwenty-nine conſiderably larger than 
the others, and ſome of the others much larger 
than the others of them. 

9. Whether he does not know or believe, there 
were two fifty-gun ſhips included in them twenty- 
nine ? 

The Court objected to his putting the words two 
fifty-gun ſhips in the witneſs's mouth. 

Proſecutor, I wiſh to aſk Captain Digby if he 
did not ſuppoſe two ſhips that are ſuppoſed to be 
fifty-gun — part of the twenty- nine 
he ſpeaks of? No anſwer. 

Preſident. Do you know of what force the French 
Fleet of the line of battle was ? 

A. No. 

Admiral Arburthnot. Has it come to your know- 


lege by any means, the names of the ſhips that 


compoſed the French Fleet ? 

Another Member of the Court. The firſt part 
of the charge, is being then in the preſence of a 
like number of ſhips ot the line. | 

The Admiral. I wiſh him to read the firſt part of 

the charge. | 55 a 

| K Judge 
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Judge Advocate Read the firſt part of the 
charge. | 

The Admiral. 1 beg not to take up any more of 

r time now. | 

Admiral Montagu. I have one queſtion to afk; 
it is a queſtion I muſt aſk of every officer, eſpe- 
cially thoſe of the line of battle ſhips, that are old 
and experiencec officers. | 

Can you acquaint the Court, ef any inſtance 
within your knowledge; during the time the Britiſh 
Fleet werd in action, that Admiral Keppel neglected 
to do his urmolt to take, burn, ſink, and deſtroy 
the enemy, having it in his power ſo to do; or 
negligently performed the duty impoſed upon him ? 

A. I have always had the greateſt eſteem, and the 
greateſt opinion of Admiral Keppel, as an officer; 
I have ſo ſtill, but I have been giving evidence 
upon facts, and the anſwering that queſtion would 
be judging upon them, which I have no right to do. 
Admiral Montagu. Then I have one queſtion 
more to aſk, Sir, as it is one part of the charge 
in the fourth article of the charge, he is there ac- 
cuſed of running away from the French; did you 
that day ſee him run away from the French fleet, 
inſtead of advancing to renew the engagement, as 
in the preceding article is alledged, and not do his 
duty, as he might and ought to have done; it is 
this, The Admiral wore, and made fail directly 
from the enemy, and thus led the whole of the 
Britiſh Fleet away from them, which gave them 
an opportunity to rally unmoleſted, and to form 
again inro a line of battle, and to ſtand after the 


Britiſh fleet; this was difgracetul to the Britiſh 


Flag, for it had the appearance of flight, and gave 
the French Admiral a pretence to claim the vic- 
tory, and to publiſh to the world, that the Britiſh 
fleet ran away, and that he purſued it with the fleet 
of France, and offered it battle ? g 

Sir Hugh Palliſer. That the French ſay 

Admiral Montagu. Then it is neceſſary we ſhould 
inquire into it, to get the better of what the French 
have ſaid. | 

Judge Advocate. The queſtion is, did you ſee 
him that day run away from the French fleet? 

A. No. e 


The Ceurt adjourned to 10 „ Cloct on Wedneſday.) 


The Sixth Day's Proceedings, Jan. 13th, 1779. 
Captain DIGBY farther examined, 


I ſaid yeſterday, I did not know the diſtance 
from Uſhant, I was not certain, it had better be left 
till my maſter comes? 

Court, You can only ſpeat to your own know- 
ledge. | 
Admiral Montagu. I will aſk you a few queſtions 


relative to the charge in the ſecond article, againſt 


Admiral Keppel, that, after the van and center 
divifions of the Britiſh fleet paſſed the rear of the 
enemy, they did not immediately tack and double 
upon the enemy with thoſe two diviſions, and 
continue the battle, that he did not collect his ſhips 
together at that time, or keep ſo near the enemyl 
as to be in readineſs to renew the battle, but ſtood 
- away from the enemy. | 
E. Had not the van and center of the Englifh 
fleet been engaged with the French as they paſſed? 
A. They had, a great part of them. 
2. Was the ſhip you commanded engaged? 
A. Yes. | 
Q. What was the condition of the ſhip you com- 
manded, after you left off engaging? 


running rigging very much cut, ſo that we were 


pot able to wear for ſome time, our fore- muſt Was 


woufided in ſeveral places, particulirhj in one 
that was cut full half through, ſeveral of the'other, 
maſts and yards were wounded; the main- yard utid 
maſt particularly. | IS ; 
Q. In the ſituation you habe deſcribed your => 
to be, was it ſuch as you could renew the attack 
if the Admiral had tacked immediately after the 
enemy ? I, 258 
A. I don't think my ſhip was in a ſituation to 
feek an attack for a good while afterwards. As 
Q. How long was it after you engaged before 
your ſhip was m a proper condition to renew the 
fight, BEI the Admiral had judged it proper 
fo to do? 5 
A. My fore-maſt was fo much cut that I was 
afraid of its going over the fide, but it any ſhip 
had come near me, I ſhould have been in a con- 
dition to fight. | | 
Admiral Montagu. How long was it after you 
was engaged before your ſhip was in a proper condi- 
tion to renew the fight, ſuppoſing the Admiral had 
judged proper fo to have done, don't {peak to half 
an hour or a quarter, how near was it to night or 
evening, or how late in the afternoon ? | 
A. My reaſon for heſitating about that queſtion, 
was I think there is a vaſt deal of difference be- 
tween being in a condition to ſupport an attack, if 
the enemy had made it, and a condition to ſeek 
one if I was to leeward. I was a conſiderable way 


to leeward; I was was not in a condition till a great 


while afterwards. 

Q. How near fun- ſet; I don't care whether you 
were to windward, leeward or a-ſtern ? | 

A. It was near ſeven o'clock before I was able 
to attack, the lee leech of my main ail, was fo cut 
that I could not ſet it upon the other tack, before 
that time. 

2. Was not you to have led the van, upon the 
tack the Admiral was at, at ſeven o'clock? | 

A. No Sir. | 

Q. Then I wilt put it after the engagement way 
over, and the Admiral had laid his - head towards 
the enemy upon that tack, was not you to have led ? 

A. No, dir. N 10 

2. Did you tack? 2 

A. I did. 1 thought it was neceſfary to tack, 
it was neceſſary upon account of my being ſo far to 
leeward. | | 

Admiral Montagu. The Admiral is charged with 
not purſuing the enemy after the firft attack, 1 
want to know whether your ſhip was in a condition 
to renew the attack, ſuppoſing the Admiral had 
thought proper to have done it? | 
A. I was not in a condition tilt a great while af 
terwards. 3 

Judge Advocate. Now the queſtion is did you 
tack ? n 

A. I did. 

Croſs Examination. 


The Admiral. J would aſk Captain Digby what 
force he diſcovered in the afternoon of the 23d, the 
French fleet to be compoled of, and how far they 
were from him, while the day permitted bim to 
count them, I will explain my meaning, I mean 
ine of battle ſhips? a 
5 I could not count them, the weather was ſo 
thick. | 

Q. Then to follow that, I will aſk if you can in- 
form the Court, how far was the Vice Admiral of 
the Red and his diviſion from you at this period, 


the hteſt period of the day? | 


A. As the fleet had been endeavouring to get 
into a line of battle, and were nearly fo, and as I 


vas though not got into my ſtation, nearly fo, 'in 
A. Our main top-ſail was cat to pieces, our 


point of Uiſtatiee from the Vice Admiral of the 
Blue, not far fom him, nearly ſo ; which will de- 
termine the diſtance better than Ic: 


Q. Can 
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den you inform the Court, how far the Vice 
Admital of the Red and his diviſion was from you, 
at this late period of the day ? 46 
No anftrer. 
_ _ ©. Whether he knew the Vice of the Red and 
Kiz-divifion were in their ſtations, if he was cloſe to 
his fl ation in the line of battle? 
A. Lam not fure that I ſaw him at that time, 


think he was. 
Fa... Admiral. I muſt aſk Captain Digby a queſ- 

Gurt. What day was this? 

The Admiral. I ſhall put a great many days to- 
gether and have done. 

Q. I will beg to aſk Captain Digby a queſtion, 
th. which 1 hope for a dire& anſwer if he can give 
me one; he is an officer whoſe rank in the ſervice 
entitles him to large commands, and he has had 
ſuch commands. Would he with a ſquadron of ſtups 
of the line of battle under his command in the 
ſituation the French have been deſcribed by 
him to be, during the 24th, 25th, and 26th, and 
27th, relative to the weather, wind and ſea, and 
ſeeing an enemy to leeward of equal force, have 
heſitated one moment to lead his ſquadron to battle 
with them, upon account of ſuch weather, wind, 
and ſea, as before deſcribed ? | 
As. TI believe 1 ſhould have attacked them. 

Q. I aſked whether you would have heſitated 
one moment? | 

A, I will give pretty near the ſame anſwer, I 
think 1 ſhould not have heſitated. 


Q. I would aſk Captain Digby whether he can 


inform the Court of the relative ſituation of the 
Engliſh and French fleets at day light, upon the 
270 of July? | 

A. As well as I recolle&, we were both on the 


larboard tack, the French fleet about fix, ſeven, or 


eight miles to windward of me. 

What was the ſituation of the Vice Admiral 
of the Blue and his diviſion, with reſpect to the 
Victory at that time? | 

A. They appeared to me upon the Victory's lee 
quarter; they appeared to me to be to leeward of 

the Vitor, 

Court. At what time? 

A. Atday-light in the morning, I rather believe 

it was the lee-bow. PIT 
2. You are not ſure? 
A. I am not ure, I took notice at that period. 
-Q. At what diſtance do you think they were 
from the Victory? | 

A. At that period I really cannot recollect 

with exactneſs, I was up ſeveral times in the 
night. 
2 Can you recollect what fail they were under ? 
A. I cannot indeed. | 
2. How was Captain Digby in the Ramillies 
himſelf ſituated, relative to the Vice Admiral of the 
Blue, and the Victory? 3 

A. I have ſaid I could not recollect exactly at 
that period of time, | remember to have ordered 
my officer, to keep upon the Vice of the Blue's 
weather-beam; and when I did take notice he had 
done ſo, he bad kept {till farther, 

Q. I would aſk Captain Digby, when he did take 
notice what hour of the day it was, at the time he did 
take notice, and where he was then with reſpect to 
the Victory ? | £264 

A. Upon the ſignal being made for the ſhips to 
chace in the morning to windward, I ſet my ſtay 
fails, and the period that ſtrikes me ſtrongeſt was 
Juſt after we tacked between eight and nine, | don't 
recolle& exactly I believe I was then upon the 

ViRory's whether quarter. | 
Q. Was there any greater indication at the time: 


the ſignal was made for the ſhips to chace to wind- 


a the weather was very thick and hazy ; I rather 


ward, of the French intending to fight than upon 
the preceding day? | 4 

A. I did not think there was. | 

Q. Had the Admiral formed a line upon that 
ons, muſt not he have bore down to have 
joined the ſhips to leeward, or have ſhortened ſail 
and called back the Red diviſion, and thereby have 
increaſed the diſtance from the French fleet? 

A. Certainly they muſt have bore down and 
many of the other ſhips to windward alſo, and 
would alſo in courſe have increaſed your diſtance. 

2. Can you inform the Court the exact time 
the French fleet tacked from the larboard tack to 
get on the ſtarboard tack ; 

A. I cannot from my memory inform the Court 
of the exact time, but I believe it was about three 
quarters of an hour, or an hour before we tacked. 

Q. After the Engliſh fleet were about upon their 
ſtarboard tack was there any ſort of change 
in the wind ? 5 

A. It favoured us; I have ſaid 1 believe the 
Engliſh fleet tacked between eight and nine, the 
French fleet about ten, it is fo in the log, but | don't 
recollect accurately. | 

Fudge Advocate. Would you have thoſe words 
put in the minutes ? 

The Admiral. They are of no conſequence. 

Q. When the wind favoured us a hitle, did the 
Engliſh fleet or did you lay up for a part of the 
French fleet ? 

A. I did. 

D. Upon what tack was the French fleet when 
the engagement began ? 

A Upon the larboard tack. 

Q. Do you know how they got upon that tack 
and when ? 

A. It was very thick, and I did not know. 

Q. Had you loſt fight of them for any time? 

A. I think we had. 

O. When you diſcovered them again after you 


loſt fight of them, were they then got upon the 


larboard tack ? 

A. Yes they were. | 

Q. Do you recolle& how long it was from your 
diſcovering them again upon the larboard tack be- 
fore the firing began ? 

A. As — as I recollect it was upon my officer 
acquainting me there were guns firing a head. 

he Admiral. I don't know whether Captain 
Digby, quite underſtood me ? | 

The queſtion read again. | 

A. I believe I did not diſcover them myſelf 
upon that tack till after they told me there was firing. 

Court. What hour was that ? 

A. I believe it was about eleven o'clock, I fancy 
I ſaid breakfaſt time before; I was in my cabbin. 

. Were the greateſt part of the thips of the 
Britiſh fleet when they came to battle, in a ſitua- 
tion to ſpeedily ſupport each other ? 

A. 1 could be no judge of the Vice Admiral of 
the Red's diviſion, I know that in the part | was, I 
was ſupported by the Admiral and his ſeconds ; 
accidentally I was a-head of the Admiral. | 

Q. Can fleets at any time being upon different 
tacks fight ſhip to ſhip, with or without being in a 
regular line ? | 
A. I think not. a 

Q. You have deſcribed yourſelf to have been 
near the Admiral, ſupported by the Victory, when 
you in the Ramillies, and the Englith Admiral 


were engaged with the French Admiral: was that 
part of the French fleet in a regular line as you 


and the Victory paſſed them ? 
A. They were not in a regular line. 


Q. Was any of them right to leeward of the 


others ? | 
A. There were ſome of them a good deal to 
leeward, whether directly to leeward J cannot lay. 


Q. Was 
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O. Was there to your obſervation more Britiſh, 
or more French ſhips engaged, what I mean by 
engaging is engaging like men. Not at a diſ- 
tance ? | | 

A. My attention was ſo much taken up to my 
own ſhip, that I really could obferve only thoſe that 
were juſt about me. 

Q. Now Sir, what hour in the afternoon of the 
27th of july did you firſt ſee the Victory on the 
fAarboard tack flanding to the Southward. 

A. As I am deſired to be accurate in time, I 
muſt ſay I had very little idea of, how time paſſed 
that rnoon from the time of the action be- 
ginning. 

Q. Did you ever obſerve the Victory upon the 


laboard tack at all? 


A. I either obſerved her upon the larboard tack 


or they told me, for 1 wore in conlequence of her 


being upon the larboard tack. | 

9. For fear there ſhould be any miſtake about 
the Victory wearing, did you fee her wear from 
the larboard to the flarboard tack ? | 

A. No I did not. 

The Admiral. Time is the moſt material thing to 
me, to aſcertain, throughout the courfe of my duty 
to my king and country on that day, and therefore 


bringing the matters before the Court, without 


bringing them to time, is not giving them the in- 
formation I ſhould with to call for; and Captain 
Digby not having been able to be ſure of his time, 
almoſt makes one or two queſtions I intended to 
aſk unneceſſary ; but as he has mentioned in 
a former part of his evidence, that when he ob- 
ſerved, the Victory upon the ſtarboard tack, 
he ſaw a cluſter of ſhips about her, who or 
what they were he does not deſcribe, more than 
that he faw the Vice Admiral of the Blue; 
he did not ſay the Victory was in the midlt 
of that cluſter, but he ſaw ſome ſhips about the 
Victory, that looked like a cluſter, that were near 
to him; can he ſay at what hour it was? 

A. No, I cannot ſay the hour. 

The Admiral. Then as I ſaid before, as to time 
he cannot anſwer to time, it is unneceſfary to take 

the time of the Court. 

Fudge Advocate. Give your anſwer again. 

A. It was not long after the Vice of the Blue 
had done engaging. 

Q. Did you ſay when the Vice Admiral of the 
Blue had done engaging ? | 

A. I was told he had done, I did not look for a 
moment; I was ſo buſy for the whole day; I juſt 
took my glaſs and put it down again. | 

Q. At what time was you told fo ? 

A. I really cannot fay in point of time. 

Q: When you were to leeward of the Victory 


upon the ſtarboard tack, in any part of the after- 


noon from three to ſix ; were there any other ſhips 
of the Britiſh fleet to leeward near you ? 

A. There was. 

Q. Can you ſay how many? | 

A. There were at one time four if not- five. 

Q. Does he recollect the names of thoſe 
ſhips ? 

A. I think one was the Robuſte; I think the 
Sandwich was another; I really don't recolle& 
with certainty the others. 

Q. 1 would aſk Captain Digby, whether at 
any time between. three and ſix, he ever noticed 
the Victory appearing to lead down from the 
wind, toward him and thoſe ſhips bearing from 
the wind, at any time between three and fix o'clock, 
to thoſe ſhips ? S 

A. I have ſaid before, that I was fo very much 
employed, that I looked but very ſeldom, but 
think ſhe did lead down. | 

Q. Do you recolle& at what part of the time 
between three and/ſix, the ſhips that you have de · 
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ſcribed to be near you; one, two, or all of them, 
left you, and which they were ? 8 

A. Upon my word I cannot, but they left me 
one after another, z : 

Q Can. you ſay at what hour of the evening of 
the 27th, you faw the Victöry without the ſignal 
for the line of battle flying? eg MAY 

A. It was juſt as I was wearing after I ſtood 
into the fleet, that my officer came and told me the 
ſignals were down; whether I looked myſelf | 
cannot ſay. | WA 8 

Court. What time? 8 

A. About ſeven, I think; whether. I ſaid ſeven 
or eight I am not ſure; I believe I have declared 
It in my former evidence between ſeven and eight, 
I think. | | 

Q. Was it near dark ? 

A. Upon my word I cannot tell, it is impoſſible 
at this diſtance to recollect. one is ſo much em- 
ployed; I wiſh I could; I can fo far recollect, I 
am very ſure it was not quite dark. 

Q. How ſoon after you wore, was you aſtern 
of the Vice of the Blue; in that ſituation you de- 
{cried to be a proper one? 

A. Very ſoon after. ons 

Q. Did you preſerve thar ſtation and keep ſight 
of the Vice Admiral of the Blue's lights all 
night ? | | 


A, Nearly. | 

Q. Was you near the Formidable at day- 
light? | WER 

A. I was. 


Q. At what diſtance and how did the Victory 
bear from the Ramillies at day-light ? 

A. She was upon the lee-bow, the diſtance 
ſtrikes one ſo differently at different times, it is 
difficult to aſcertain, as near as I can aſcertain, ſhe 
was between one and two miles. 

Q. Was it to the weſtward, was it northward, 
or was it ſoutherly ? | | 

A. 1 muſt turn to my notes, it was W. N. W. 

Q How was the weather? ee 

A. It was more moderate than the day before, 
but it certainly did blow freſh. SE 

Q. Was there a large ſwell ? 

A. There was a good deal of ſwell, 

Was this wind favourable to carry ſhips to 


the Port of Breſt ? 


A. It was. 

Q. Was your ſhip in a condition to chace as 4 
man of war ſhould chace, without danger of en- 
tangling herſelf upon a lee ſhore upon an enemy's 
coaſt ? 

A. She was not. 5 
Q. After I had brought the fleet too, with the 
ſhips heads to the northward, upon the morning 
| the 28th, do you recolle&t I made any. fig- 

nal ? | | 

A. I don't recollect the ſignal nor the time; I 
recollect there were ſhips made nes, that they 
wanted to ſet their rigging up, but I cannot ſay 
when. 

Q. Was you one of thoſe ſhips ? | 

A. I did make that ſignal, after ſeeing many 
others had made it. | 

Admiral Arbuthnot. I ſhould be glad Captain 
Digby would give his reaſons to the Court, why, 
after the 24th (the ſecond day), he believed the 
French meant to avoid coming to battle ? 

Judge Advocute. Why did you think the French 
fleet wiſhed to avoid coming to action with the 
Engliſh fleet after the firſt and ſecond day? 

A. Becauſe they might have come to action if 
they had choſe it. | 

| Prefidemt. Whether . me Digby does not ſay, 
there were ſeveral of the Engliſh fleet to leeward 
of the Admiral; had the Admiral formed a 
line that morning, would it have been in the 
| 25 Bk | . | power 


1 WO t 
power of any part of the Engliſh fleet, ta have 
brought on an Engagement that day, meaning 
the 27mh 7 5 | 
A. I don't think they could. . . - 
' Proſecutor. If the ſignal had been made for the 
line of battle, in forming of it, would it have been 
neceflary for the Admiral to have bore down into 
the wake of the Vice of the Red diviſion, and 
would not the Vice of the Red diviſion, in that 
caſe, have come into action in like manner as they 
did, excluding only the Duke, that was a long way 
to leeward. | 8 The” 
A. A line of battle in my opinion, always re- 
tards, and I imagine, had the fignal been made, 
2 of the Red diviſion muſt have ſhortened 
ſail. | 
Q. If the French fleet had not intended to brin 
on the action, would they have tacked rhe ſecon 


time and edged down and attacked our fleet in the 
ſituation they were in ? | | 


A. I underſtood fiom your queſtion, as if I had 
ſaid, they did not intend to come to action; I only 
meant to {ay early in the morning. It did not 
appear to me, they had any particular defign of 
coming to action; I did not ſay at that time; I 
meant in the morning at day-light; you will re- 
collect. | 

[ The notes ſhewn to Captain Digby, and aſked 
by the Judge Advocate, if they contained his 
meaning? He ſaid, yes.] * 5 

Court. You may alter it as you pleaſe. 

Captain Dighy. I cannot alter the ſentence, it is 
impoſſible; but I can explain every word of it; 
it is very much my meaning; I don't know that 
can mend it. 3 55 

udge Advocate to the Court. Will you pleaſe to 
aſk Captain Digby, whether thoſe words ſhall ſtand 
as his anſwer to the queſtion? _ 1 has 
- Captain Digby. I have no objection. 

2. If the French fleet had not intended to come 
to action, might not they, have avoided it that day; 
or could- they not have avoided it ? | 

A. They probably might have avoided it ſome 
time, but as I was in the rear of the fleet, I can- 
not poſſibly ſay how long. | 

Q. If his ſhip was not one of the Vice of the 
blue's divifion ? | 

A. She was. | 
2. As Captain Digby has deſcribed his fituation 
in the action to be mixed with the center diviſion, 
J will aſk Captain Digby if he knows of any 
other ſhips of the Vice-Admiral of the Blue's di- 
viſion, being in the ſame ſituation in conſequence 
of the ſignal being made for thoſe other ſhips to 
chace ? 

A. I do not know of any others in the ſame 
fituation, becauſe I do not know any that were 
a-head of the Admiral. 

Q. Captain Digby has deſcribed the fituation 
of the fleet to be lach, that the ſhips were ſo 
ſituated as to ſupport each other. Captain Digby, 


in anſwer to one of the Admirals queſtions, 


ſaid, the greateſt part of the ſhips were in that 
fituation: 

The Admiral. That was my queſtion. 

The court defired it might be read. | 
- Proſecutor. If thoſe ſhips of the Vice of the 
Blue's diviſion, who chaced by ſignal, or part of 
them, were in a ſituation to ſupport each other? 

No anſwer. TY 2 ik 8 
2. You faid thoſe ſhips of the Vice of the Blue s 
divition, who chaced by fignal, or part of them, to- 
gether with your ſhip, Gd enge in center 


diviſion; where was the Vice of the Blue, and 
the reft of his ſhips? Were they in a tuation 
to ſupport each other equal to the reſt of the 
fleet? | 

A. I did not chace, and as I was a-head of the 
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ar e cer ee 
Admiral, and as I helieve the chacing ſhips engaged 
a-ſtern of him, I do not know their ſituatian, but 
that they were a good way to windward juſt before 
I engaged. % tongs: 7 68 15 


Q. Captain Digby has not ſaid what muſt have 
been the ituation of the reſt of the diviſion, whes 
ther they were upon an equal footing. to rt 
each other, or with the reſt of the neck . Now 
A. I have not ſaid, where the chacing ſhips en- 

ged, but if they, all where ſeparated frojn their 
Trrifion, they certainly could not ſupport each otheri 

Q. As you have obſerved, part. of the French 
fleet were not in a regular line, Did you obſerve 
one ſhip in particular being to leeward of their line 
and ſhut out of *. our ſhips cloſing to the sind- 
ward, when one of our ſhips, ſuppoſed to be the 
Courageux, paſſed between her and the French 
line, do you remember any other ſhip of the 
French line being ſo far out of their line? 

A. There was one ſhip to leeward of the 
reſt, I cannot judge of the diſtances of the 
others. | 


| 9g Do you think the irregularity you obſerved 
in their line, was more than what might naturally 
have been expected, from having been engaged 
with the ſhips that paſſed by you? 2 
A. There was an irregularity in their line, but 
what it proceeded from I do not know. 5 
Q. I will aſk Captain Digby a queſtion: I apprize 
him of the time it relates to; firſt, after the Ad- 
miral of his own diviſion, and the Vice Admiral of 
the Red diviſion paſſed the rear of the enemy. 
The queſtion I am going to put, has relation to 
the immediate time after that. Whether or no the 
Admiral, with his own diviſion, and the diviſion 
of the Vice-Admiral of the Red, and ſach ſhips 
of the Vice-Admirals of the Blue's divihon as had 
joined him, did tack and double upon the enemy, 
and continue to engage them? | 
A. The Vice of the Red, with his diviſion, 
aſſed, to windward of me ſoon after | came out of 
the action, but I believe the action was not renewed 
upon that tack, meaning juſt at the time, 
The Admiral. I have no objection to theſe queſ- 
tions of the accuſer, but I apprehend he is now 
croſs examining upon my queſtions ; this queſtion 
of his, I apprehended he thould have put while 
he examined the witnels, with reſpe& to the accu- 
ſation ;_ not that I have any objection, but I think 
it is the uſual method, Ant T9022 


Q. Did the Admiral, with his diviſion, and the 
other ſhips, do ſo, and renew the engagement ? 
A. I believe not. | | 

Q. Did the Admiral, with the whole of the 
ſhips, keep ſo near to the enemy, as to be ready 
immediatehy to renew the engagement, when the 

ice of the Blue came out of it, or to ſupport him 
while he continued engaged; with the few ſhips 
that were with him?) F | 
A. I have already deſcribed my ſituation; to be 
ſuch about that time; the Engliſh fleet heing between 
me and the French fleet, that it is impoſſible for me 
to anſwer how they were ſitu ate. 

2. I would only aſk. Captain Digby, if he meant 
to ſay, he does not know that the Admiral did ſo. 
or if he knows that he did do fo ? Doyou mean 
to ſay you know or do not kriow P 


Admiral. Montagu. , I underſtand Captain Digby 
means to ſay what he has ſaid, therefore if another 
queſtion. is put, it will naturally lead to that. Alk- 
ing a man whether he meant to ſay, that after he 
has ſaid it is wrong, it is not right; after it is 
wrote down, there it muſt ſland. Now what is- 
your next queſtion????i;i nnn 

Profecutor. Do you know that he did do ſo ? 

A. Do what Sir? N r e 

2. Keep at chat diſfance ſo as to be at hand to 


renew the engagement, when the Vice Admiral 
L 


came 
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time out of it, or ſupport him while he remained 
engaged with the French fleet? 

A. F have declared that I did not. | 
Ne Admiral, I ſhonald be glad to know, whe» 
ther the Vice Admiral calls this a croſs examina: 
given in evidence 


The Admiral; Certainly it is taking up the timè 
ef the Court; it is calling upon me again to exa- 
mine the witneſs, and in doing that, I ſhall be obliged 
to take up more of the time of the Court than J 
could with. | a 
- Proſecutov. My queſtion relates to what was ex- 
eepted to by Admiral Keppel, relative to his own 
fituation., | beg what has been ſaid may be taken 
down; the queſtion | have put ariſes from thoſe 
queſtions put by Admiral Keppel to the witnels, 
zelative to the ſituation” he was ir after the engage- 
. 
The Court faid they muft debate upon it. 
Member of the Court. For my ſrisfa@tion, I 
beg one queſtion may be anſwered firſt: If the 
French had not intended to come to action upon 
that day, the 27th? look back, and read the an- 
ſwer to that. | 

Judge Advocate reads, the French fleet had not 
intended to come to action upon that day, could 
they not have avoided it * the anſwer is, Probably 
they might have avoided it ſometime, bur as I was 
in the rear of the fleet, I cannot poſſibly fay how 
long. | | * 

ber of the Court. Then I with to ak you a 
queſtion now. . N 

Q. Was it a favourable change of wind on the 
27th, or the inclination of the enemy to come to 
action, that brought on the action? 4 

A. I believe the favourable change of wind 
helped; as I was in the rear, as I have ſaid before, 
cannot determine the ſituation of the van with 
the enemy. - | P 

The Court withdrew and when they returned, 
the following reſolution was read by the Judge 
Advocate. | ang 
Judge Advocate. Is it your pleaſure I ſhould read 
the reſolution you have come to, in confequence of 
your debate ? _ DP 

Preſident. If you pleafe. | 
Judge Advocate. It is agreed, that neither the Pro- 
feeutor oz: Priſoner ſhall croſs-examine his own wit- 
neſs, after either has put ſuch witneſs before the 
Court into poſſeſſion of the other: keeping, how- 
ever, in reſerve, that either party, after all the 
witneſſcs have been gone through upon both fades, 
may call in thoſe witneſſes he may then think fit, 
to any point wanting to be explained. | 

Court, to the Admiral, Would you aſk him any 
other queſtion ? | 

The Admiral. I underſtand 1 cannot aſk, I have 
one very material queſtion : I had ſeveral queſtions 
ro aſk, but I muſt have done in obedience to your 
reſolution: I am very well ſatisfied with the reſo- 
lution of the Court, 1 ſuppoſe when I come 
upon my defence, I may call all thoſe witneſſes 
F have examined, if I think proper: I under- 
ſtand this reſolution perfectly, I ſhall not break in 

it, 0 | | 


Admiral Montagu. If it is broke in upon, we 


wi ſhall have done till the day of refurreQion. 


The Honourable Captain WINDSOR, 
Captain of the Fox ſworn. 
\ Proſecutor. F beg Captain Windſor may be 
aſked, whether he received any orders from tlie 
Admiral, in the evening of the 27th of July, 
A. Yes, I did Sir. . 
At what hour, Sir, at what time ? 
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A. A little before fives 

Q. Pleaſe to inform the Court what thofe ordets 
were | 

A. The orders I received, were from Admiral 
Keppel, to ſtand towards the Formidable, with 
Admiral Keppel's compliments to Sir Hugh Palli- 
fer, and to acquaint him that he only. waited for 
Sir Hugh Palliſer and his diviſion, bearing down 
into his wake, for him to renew the attack. 
Qi. Did you commit thoſe orders when you re- 
ceived them, into writing ? | 
A. No, Sir. | mw 

Q. From whom did you receive thoſe orders? 

A. From Admiral Keppel. " 

Q. Did you go on board to receive them, or 
was it by hale? 

A. I did not go en board; the meſſage I re- 
ceived was under the Victory's ſtera. F 

Q. And was it from the Admiral himſclf ? 

A. Yes, Sir. | 
Q. Have you had any converſation ſince with 
any perſon to aſſiſt you in remembering and recot- 
lecting the preciſe words of the order that you re- 
ceived, as you did not commit it to writing? 

A. No. ; 

Q. At what time did you deliver your mef- 
ſage? | 9 | 

A. I ſuppoſe nearly about half an hour paſt five 
from the time of receiving of the meſſage. 

Q. Who received the meſſage from you? 

A. I repeated the meſſage twice to you. 

Q. In delivering the meſſage, did you actually 
vſe thoſe words, That the Admiral ſaid,” he only 
waited for me and. my diviſion, in order to renew 
the attack, or only inform me, the Admiral 
wanted the ſhips of my diviſion into his wake? 

* Let him recollect himſelf, I don't mean to hurry 
im. * | 

A. I have already repeated to the Court, the 
meſſage,. word for word, as I delivered it to 
you. g 1 
Q. What anſwer, did I make you, Six? 

A. That you underſtood me very well. 

Q. Did nor I ſay, I defire you will acquaiſt 
the Admiral that I-had repeated his fignals for 
the ſhips to bear down ? 
A. I did not hear any meſſage delivered from 
you. ; 

Q. Were not a number of ſhips pendants then 


flying on board the Formidable ? 


A. To the beſt of my recolletion, the Formt- 
dable threw out ſeveral pendants after I had de- 
livered the meſſage. . | 

Q. What ſail had the Victory ſet, when you re- 
ceived the meſſage ? 

A. I do not recollect. | 

Q. Can you recollect what ſignals ſhe had 
flying ? | 

A. I cannot charge my memory. 

_ Q. Do you remember your ſhip's company giv- 
ing three cheers to the Formidable? 

A. Yes, I do, in anſwer to three, 
company gave.the Fox. ol 
Are you ſure it was the Formidable or Fax 
that cheer'd firſt ? | 

A. I am ſore the Formidable. | 

Q. What diftance was you from the Formi- 


your ſhip's 


dable, when you ſpoke to her ? 


A. So very clofe as to have our ſails be- 


' calmed. 


Proſecutor, I will not trouble Captain Windſor, 
with any more queſtions, Ts 

Prefident.. Were any fignals thrown out from, 
the Admiral, for the Vice Admiral of the Blue 
and' his diviſion, to bear down into the Admiral's 
wake, before you were ſent with that meſſage, and 
at what time? ae 


A. The 


ah The diſtance of time is fach, 1 cannot re- 
. Was there any thrown ont ? 

- A. I cannot recollect. Oe Ti ne 

mirg! Montage. 1 muſt aſk one queſtion, which 

all never omit, while 1 have a witneſs before 


1 
me: Did you ſee Admiral Keppel with the Britiſh 
fleet run away from the French upon the day of 
W the day afterwards? «Anti 

A. No. 


Admiral Buckle Defired to be excuſed from at- 


t-nding 8 one of the Court Martial, any longer, 
as his health Would got permit him, without great 
be. The Court after having the Clauſe in the act 
read, relative to the Court Martial always conti- 
nuing on board 4 ſhip, of place, where they try; 
and che ſection containing the number neceſſary to 
temain ſitting as a Court, | oe” ra 

The Preſident then aſked the reſt of the Mem- 
ders ſepirately, whether it was their pleaſure to 
excuſe Admiral Buckle? To which they All agreed. 


[Thi Court thet adjourned till 10 the next day) 


Seventh Day's Proceedings, Fanuary 14, 1779- 
Captain ALEXANDER HOOD, ſworn. 


{The Reſolution bf the Court to diſpenſe with the 
farther attendance of Admiral Buckle, as one of 
the Court-Martial, read, and the remaining 
Members called over, who took their places ac- 


The Admiral. Sir Thomas Pye, I ktiow it is 
expeRed by ſome, that, after the hiſtory which the 
Court has received of the alterations made in 
Captain Hood's log-book, by his order, fince my 
trial was expeRed, I ſhould object to his evidenee ; 
but deſirous as I am that every one ſhould give 
teſtimony, who knows any thing of the operations 
of the fleet, under my command, I rather wiſh to 
hear Captain Hood examined. | 

Proſecutor. I deſire Captain Hood to give an 
actount what thoſe alterations were in his log-book, 
for the information of the Court. . 

Captain Hood. Mr. Preſident, before I proceed 
to give evidence I beg the indulgence of the Court 
for leave to explain the nature, the ſum and the 
ſubſtance of the alterations in the log-book of the 
Robuſte ; becauſe, I flatter myſelf not only this 
reſpeQable Court, but the Public at large will be 
well ſatisfied with the innocence of it; and I truſt 
that they cannot be conſtrued in any ſhape to af- 
ſect one fide or the other. For my own part, I 
never conſidered a ſhip's log-book to be material 
evidence, much more did 1 ever expett, that any 
words, that 1 ſhould put into my log-book, would 
be conſidered as a charge. God forbid, ſuch a thing 
ſhould be conceived of the log-book. — The 
bounds, the courſes, the diſtances, in the Robuſte's 
log-book ſtand unaltered ; the correttions in it 
reſpett the narrative part only, and when I found 
that the ſhip's log-book was likely to be produced 
to a Court, perhaps upon myſelf; upon that ac- 
count, not knowing but that I ſhould appear here 
a priſoner inſtead of an evidence, 1 judged it pro- 


per to reviſe and corrett it, for the credit of the 


ſhip and for the ſake of all her officers —This was 
nat done, Sir, in private, but known to eve 

officer in the ſhip, that by ſetting forth a fair and 
faithful repreſentation of the tranſactions upon the 
- 27th of July.—Sir, I ſtand here an attacked man: 
from the 11th of Auguſt laſt to the preſent hour; 
my honour has been wounded ; I have in papers 
of that date found, I was put under an arreſt for 
diſobedience of orders; in other papers I was 


E 


broke; fince which letters have been citculated to 
the greateſt characters in this kingdom, charging the 
Rear Diviſion with the loſs of that day. "The 
words are: The information 1 received from the 
firſt men in the kingdom were, that had the Rear Di- 
viſion done half as well as the Van and Center, the 


victory would have been obtained.“ Since which 


there have been anonymous publications, Which 1 
very much deſpiſe; ani I Was alarmed great! 
when, in a public aſſembly, the. whole of that di- 
viſion ſeemed to be aimed at; it became incum- 
bent upon me, .I thought, to reviſe my log-book, 
that it might be a log-book for the benefit of my 
officers, whenever I came to be put upon my trial. 
If I have erred, I have erred innocently.—The 
Maſter of the Robuſte, Sir, has refuſed here to 
take the oath that was adminiſtered J applaud him 
for it; it was ating like an honeſt man; with a 
conſcientious regard to truth ; whenever he gives 
his evidence here (if he is admitted to give it) I am 
perſuaded it will have the full weight ; he has, as 
I am informed, (but I only take it from informa- 
tion) offered at the ſame time to ſwear to the 
truth of the log-book —The Court wilt give me 
leave to make one obſervation upon the credibility 
of log books, and which, in the opinion of the law, 
is beſt, that man who, ſwears that tbe log book has 
not been altered, from fuch a period to ſuich a pe- 
riod, or the man that - acknowledges an alteration 
and ſwears to the truth of the log-book ; I am no 
Lawyer, but common ſenſe tells me, the one is 
full as ſtrong evidence, if it is to be admitted, as 
the other. But I don't think log-books, God 
knows, kept in the manner that they are kept, 
that they are to be taken as evidence; they ſerve 
to aſſiſt the memory; and I ſhall beg leave to call 
the maſter of the Robuſte to anſwer ſuch queſtions 
as the Court ſhall think proper to put to him, if 
they ſhould judge it neceſſary, in order to clear up, 
and to elucidate this buſineſs; and I traſt, that, when 
the whole is inveſtigated, I ſhall not be confidered, 
ſhall not be thought to have done any thing to the 
prejudice of that Honorable Admiral, or have 
atted in any degree, or in the ſmalleſt degree, a 
diſhonorable part,—I beg alſo, Lieutenants Pitt 
and Lumley, if the Coutt approve of it, may be 
called to prqduce their logs or journals, taken trom 
the original log-book, as originally ſtating of the 
matter; the Court then will be in full poſſeſſion of 
the alterations, and to their judgment and the judg. 
ment of the Public, without doors, I ſubmit my 
honor.—Sir, I muſt beg leave to fay one thing 
more, which ſtrikes me very forcibly as an officer 
in the King's ſervice. If a Captain of one of the 
King's ſhips has not a power of correQting and re- 
viling his bo -book, I really think he is in a mo(t 
deplorable ' ſituation ; I think, as far as I under- 
ſtand, the inſtrudtions are, that I am authoriſed to 
do it ; that I am called upon to do it ; the Maſter 
is alfo called upon to do it ; by his inſtruQtions the 
Court myſt know it well, that he is to correct his 
days works, and corrett his log-book ; why, it is 
done perpetually ; is it criminality ? there is no law 
againſt it; there can be no criminality in the thin 
unleſs the words were contained in an affidavit, 405 
altered after being ſworn to.— Sir, I. declare, if 
I have not that power of reviſing and corredting 
the log-book, whenever it ſhall be found erronequs, 
my honor, my reputation, and my exiſtence in the 
ſervice, depends upon it, and if that is taken from 
me, I declare here, I never will ſet my foot on 
board a King's ſhip agamnm. 
Fudge Advocate, Do the Court wiſh I ſhould 
put it down ? ad | 
The Admiral, I aſk, if the ſhort-hand writers 
have been able to take it down ſo as to enter it pro- 
Captain Hood. It is what F wiſh to do, becauſe 
I have really felt a great deal of uncalineſs. 
| It 


| bf letters being ſcen by perſons of high rank anc 


it was taken dowh from the ſhort hand notes, 
and while reading over again the witneſs fai 
theſe words 1 wiſh to be inſerted , I have hea 


charatter, ß. 1 

Preſident. Lei the log-books be called for; (call 

Lieutenants Pitt and Lumley) they ſhould be aid 

upon the table and be ſworn to. YRS 

1 beck. Hood. I fancy they are copies of the 
book. | | DR 

Mr. Lumen. Mine is an exact copy, taken from 


the original log-book, before any alteration , was 


made, except fome trifling things 

have been put in a parentheſis. 

Court. When was it put in? 
A. At the time I wrote it. 


my own, which 


- When was it wrote? | 
A. In the courſe of the Iaſt cruize. 

. In what month was that? en 
A. 9 e e 
Court to Mr. Pitt mley. Bring your 

books when you are called in evidence. 15 3 

Admira! Montagu to Captain Hood. Inform 

the Court what thoſe alterations were in the log - 


7 eee . 
| Prefident. Had not you better have them be- 
fore you? _ | : 

Captain Hood. I ſhould be glad to have them 
both before'me ; they are preciſely the alterations ; 
F cannot miſtake a word if they are both before the 
Court; if they are laid before me I can be preciſe 
as to the words, as to the ſubſtance I can tell 
them. 

Court. Relate to the Court the alterations in 
anſwer to Sir Hugh Palliſer's queſtion ? | 

A. The firſt alteration is relative to ſending out 
= ſhips to chace in the morning ; my original 

g- book made the Vice Admiral to ſend out the 
fhips inſtead of the Admiral, that was the firſt, and 
that was corrected by ſaying, The Admiral made 
the ſignal for us and ſeveral other ſhips to chace to 
windward ; that is the firſt aſteration.— The fecond 
part of it ſpeaks more fully. I apprehend, the 
fignal made in the afternoon for the ſhips to bear 
down ſpeaks more fully. 

Court. The Admiral's ſignal ? 

A. Yes. a ©, 

Court. Do you mean the Vice Admiral of the 
Blue F.:.--.. | OF 

A. No, Sir, the Admirat's ſignal for the ſhips to 
bear down in the afternoon. 0 

Q. What ſhips to bear down: ? Ns 

A. 1 apprehend, when the ſignal for the line was 
out, it was for every ſhip to bear down; I think it 
includes the whole, e to my idea. 

The other alteration is, ſeeing the three Freneh 
ſhips im the morning, which were omitted in the 
original log- book; God knows, how it was omit- 
ted; I am fure, I faw them, and every man in the 


* 


thip muſt, | 
O. In the morning of the 28th ? 0 
A. In the morning of the 28th ; the log-book, 
that is before the Court, ſpeaks of the Robuſte 
bearing down in the evening to take her ſtation; 
and it goes on to ſay, ſhe continued in her ſtation 
with as much exactneſs as a diſabled. hip could do, 
the Admiral carrying much fail; that is the altera- 
tron. 
Preſident. That, which you mentioned laſt, is 
part of the other amendment ? 3 
A. That is the addition, the aſteration; the 
Maſſer was preſent at the time that it was made; 
if there ſhould be any other variation, I hope, the 
Court will indulge me in it; for, I really mean to 
tell the truth; F have no deſign, I have not, I de- 
clare upon my oath and my honor, I ſhall impart 
to this Court every thing that I can reſpetting the 
whole of that bulineſs; 7 | 


ſwered Of courſe he did not mean toavoid, and 


4 1 


Admiral Moniagu. bs What hour was wis that the | 


fignal was made to bear down into the Admi 
wake, as you were a much diſabled ſhip, and the 
Admiral making much fall; what hour in the after- 
non? a en e eee 
A. It was in the night, Sir, my log-book, fays 
this; the Robuſte bore down into her ſtation, and 


took her ftation in the evening 
2. 1 want to know whag hour? 
A. It was night. . 
You were then a.difabledſhip ? : 
A, 1 was, Six, 1 had not bent any one ſail, bug 
the main top- ſail. | ie 


a ſeparate thing, I beg I may aſk a queſtion 


before he goes into the charge, if the Court 


z 4 9 


has no objection to it; I will aſk Captain 


Hood, whether the entries, in the Robuſte's log- 


book of the 27th and 28th of July, are as they 
Rood originally ? ae 001 

A. Upon my word, Sir, 1 do not knowas! - 
Proſecutor, I beg, Captain Hood way be 
aſked, what ſituation the French ſleet were in upon 
the night of the 2gd at dark, wich reſpett to the 
Britiſh fleet, and upon which tack they were 
Randing ? 18 

A. The French fleet were to: lee ward of the Bri- 
tiſh fleet at night of the 23d, ſtanding upon the 
ſtarboard tack. SENMAL ee 

. How was the Britiſh fleet then lying? 

A. The Britiſh fleet was then lying to, on the 
larboard tack. br o . N Ar 

Proſecutor. What time of day. Was it juſt at 


A. I do not exactly know the time the Admiral 
made the ſignal to bring to; there vere many 
ſignals made that day; if the Court pleaſes io know 
what they were, I believe, I cam recolled them, 
upon memory; but that is an anſyer ta the queſtion 
without going farther. doolt chil) 

0. 1 am ſpeaking to juſt at dark night. * 
7 : At dark night — Britiſh fleet was lay ing to 
upon the larboard tack, _ : 7 60 . 
_ 8. How was the wind then? 

About W. N. W. I judge. K 

Q. Then the French being upon the ftarboard 
tack and to leeward of the Britiſh fleet, and the 


wind W. N. W. had they not the port of Breſt 


under their lee? . 

A. They certainly had, Sir. | = 
2. Did the Britiſh fleet continue to lye too all 
that night ? | 

A. I think they did. | | 

Q. If the French Admiral had intended to avoid 
2 to an engagement, would he not have con- 
tinued to ſtand upon that tack all that night to- 
wards Breſt ? | 

A. If the French Admiral's orders authoriſe 
him to go into port he certainly had it in his 
power. 

Q. Was, or was not the French fleet the next 


day to the windward of the Britiſh fleet, and had 


thereby placed the Britiſh fleet between them and 
the port of Breſt ? 

A. The Freneh fleet was certainly to windward 
of the Engliſh fleet in the morning, and conſe- 
quently muſt place the iſh fleet between the 

rench fleet and the port of Breſt, 
_ Q. From theſe motions of the French Admiral 
did yon apprehend that he meant to avoid an en- 


gagement, or that he meant to bring one on, When 


the wind and weather might make it proper for him 
ſo to do ? | | 
A. From the motions of the French fleet, they 
indicated to my ming their intentions of keeping 

The queſtion read again to him, again he an- 


from 


The Admiral. As the matter of the log · bock is 
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from the ſubſequent matter, I judge, he meant to 
engage the Britiſh fleet. 

Q.' I deſire Captain Hood to endeavour to 
recollect the wind and weather and ſea, during the 
24th, 25th, and 26th.—You will recolle& a little 
and then | will put the queſtion to you; you may 
refreſh your memory. | 

A. I may be allowed to look at the log. 

Q. I would aſk Captain Hood, if, during thoſe 
days, he thinks it would not have been diſadvan— 
tageous to the French fleet to have attacked the 
Britiſh fleet, conſidering the wind and weather and 
ſea, during thoſe days, as in that caſe they muſt 
have fought their lee guns ? 

The Admiral. That is begging the queſtion ; 

though I have no objettion to Captain Hood's an- 
{wering. 
Captain Hood. The wind and weather, during 
thoſe days was ſqually, ſometimes with rain, as far 
as I recollect, the {ea rather rough; it would have 
been diſadvantageous for any fleets to have engaged 
thoſe days, more particularly the French fleet, be- 
cauſe, they muſt have fought their lee guns, being 
to windward, which, I think, could not have been 
done with any advantage. 

Q. In the morning of the 27th, Sir, was not the 
Britiſh fleet ſcattered, by which I mean, ſeveral 
ſhips of each diviſion being in various bearings and 
diſtances from their reſpective Admiral ? 

A. I was not upon the deck till after the ſignals 
were made for the Robuſte, and I think five other 
ſhips of the Vice Admiral of the Blue's diviſion 
to chace to windward, conſequently, I cannot 
ſpeak to the ſtate of the fleet before that pe- 
riod. | 

O. Did not that ſignal then cauſe that part of 
the fleet to be more diſperfed and ſeperated than 
they were before ? | 

A. I think, thoſe ſix ſhips, the Robuſte and five 
others: I have ſaid, I think fix ſhips chacing to 
windward from, as far as I can recollett, between 
five and fix o'clock in the morning till ten, I be- 
lieve, carrying during that ſpace of time as much 
fail as it was their duty to do, the ſignal having 
been thrown out for them to chace. muſt of courſe 
increaſe the diſtance from the center of the fleet, 
and thereby, may be ſaid, to be more ſcattered 
or diſperſed. | | 

. Did not that fignal leave the Vice Admiral 
of the Blue with four ſhips only ? | 

A. The Vice Admiral of the Blue's diviſion 
conſiſted of ten fail; I have given an account of 
fix of them having been ordered to chace to wind- 
ward, by ſignal, conſequently there could remain 
but four with the Vice Admiral. 

Q. What time did the Britiſh fleet tack all to- 
gether, by ſignal ? 

A. I with in the courſe of the evidence that I 
ſhall give, this day not to be confined preciſely to 
time, it being very much out of my power fo to 
do.— As near as I can recollett the Admiral made 
the ſignal for the fleet to tack together about ten 

o'clock. 

. Was there any ſignal for a line of battle made 
that day, before the engagement began ? 

A. None, that | ſaw. 

The Admiral. That is all admitted. 

Proſecutor. Did not the Vilory begin to 
engage with the French Admiral in the center of 
their line ? | 

There is one queſtion I meant to put before that, 
aſk Captain Hood at what time he firſt ſaw the 
French fleet to be in a line of battle that morning ? 

A. To the beſt of my recollettion, they began 
to form, and were forming very early in the 
morning. | 1 

Q. What time did you firſt fee the French fleet 
in a line of battle ? 
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A. They were formed, and compleatly formed, 
I believe, about ten o'clock, or between ten and 
eleven o'clock; they appeared to me to be com- 
pleatly formed. | | : 

Q. Did not the Victory begin to engage the 
French Admiral in the center of their line ? | 

A. The Robuſte chacing from the fleet that 
morning, threw her at too great a diſtance for me 
to judge preciſely of that event. 

Had you an opportunity of ſeeing the 
Formidable coming to attion? _ 

A. I ſaw the Formidable go into action, but I 
cannot ſay preciſely at what time, not exactly. 

0. Did you obſerve, Sir, ſeveral ſhips of the 
Van of that line fire at her, which ſhe did not 
make any return to before ſhe began to engage her- 
felt before ſhe began a cloſe engagement her- 

elf? | 

A. I know that the French ſhips fired a great 
many ſhot at the Robulte, which the Robuſte did 
not return till ſhe came near enough to do execu-, 
tion, and then I judge of the Vice Admiral's con- 
duct by my own. | 

Admiral Montagu. I aſk your pardon, that is 
not, in wy own opinion, an anſwer to the queſtion. 
The queſtion is, did you obſerve ſeveral ſhips of 
the French fire at her (the Formidable) ? You an- 
ſwer, the French ſhips fired a great many ſhot at 

the Robuſte. 5 
1 O. Did you ſee them fire at the Formida- 
le ? | 

A. No, I did not obſerve it. 

O. Did you ſee the Formidable cloſe engaged 
with ſome of the ſhips a-head of the French Ad- 
miral, in the French line, in the beginning of the 
engagement ? 

A. I cannot ſpeak poſitively with what ſhips 
the Vice Admiral of the Blue began to en- 
gage. | 
Q. Was not the Formidable as long and as cloſe 
engaged as the Victory was ? 

A. I cannot ſay how long the Victory was en- 


gaged ; but that I ſaw the Vice Admiral of the 


Blue engaged from the time he began his cloſe 
action till he paſſed the rear of the enemy's 
fleet. 

. Was not the Victory, while ſhe was in action, 
ſupported by the whole of the Admiral's own divi- 
ſion and part of the ſhips of the Vice Admiral of 
the Blue's diviſion that had joined them ? 

A. I take it for granted that the whole of the 
Admiral's diviſion gave all the ſupport to the flag 
that they could poſſibly do. I have been in- 
formed— 

Court. You will ſpeak to your knowledge? 
A. I don't know, I take it for granted. 

Admiral Montagu. That is no anſwer to the 
Vice Admiral's queſtion. | 

A. It is impoſſible to ſee, in time of cloſe action, 
what other ſhips are engaged. 


Proſecutor. Was the Formidable ſupported by 


the whole of her own diviſion, part of the ſhips 
having been taken from her, by ſignal, to 
cha? | 

A. No. | | 

Q. How many ſhips remained a-ſtern of the 
Formidable ? | 

A. I believe ſix of that part that chaced to 
windward ; I really cannot ſay as to any other. 

Q. I am ſpeaking, when we were ranging along 
the French line, 1 defire Captain Hood to ſay. 
what ſhips remained a-ſtern of the Formidable 
while ſhe was engaged ? 

A. 1 cannot ſpeak politively to any more than 
what I have, I don't recolle& more than the fix 
fail. ; 

Q. Was your ſhip one of them ? 

A. My ſhip was one of them, certainly. 

Q. Can 
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O. Can you name any of the others? 

A. The Terrible, the Elizabeth, the Egmont, 
the Worceſter, the America, there may be more 
ſhips to leeward, the Egmont paſſed a-head of me. 

O. Was Captain Hood certain with reſpett to 
the Egmont and America ? 

A. We were ſtanding upon different angles, we 
were-drawing up to the enemy ; I was going along 
the line, the America was to leeward of me a-ſtern ; 
as to my going a-head of the Formidable I cannot 
ſay. h | 
9. Did the Admiral with the Van and Center 
diviſions aud ſuch of the ſhips of the Vice of the 
Blue's diviſion as had joined them, after paſſing 
the Rear of the enemy's line, immediately wear 
and double upon mne enemy, and continue the en- 
gagement ? 

A. I do not know whether the Van or Center, 
with ſuch ſhips as had joined, (I don't know what 
ſhips did join them) wore or tack d; I did not fee 
them, not at that moment ; I wasengaged ; I was 
not out of the fire of the enemy. 

Q. Do you know whether the Admiral kept fo 
near the enemy, after they had paſſed them, as to 
be ready to renew the engageinent when the Vice 
of the Blue came out, or to countenance, or to ſup- 
port him, while he remained engaged with the few 
ſhips that remained with him, 

A. I do not know. | 

O. At the time when you came out of the en- 
gagement, how far was the Admiral diſtant be- 
yond the French Rear ? 

A. When the Robuſte came out of the Rear of 
the enemy, I judge the Admiral might be about 
two miles off the Rear of the enemy. 

Q. Did you obſerve at that time which way his 
head was ? 

A. He was ſtanding towards the enemy. 

Q. Then before that had he not been at a 
greater diſtance ? 


A. As I do not know how long the victory ſtood, 


after ſhe had paſſed the enemy, and as 1 cannot 
pretend to ſay when ſhe did wear; it is impoſſible 
for me to ſpeak of diſtances. 

Q. When was the fignal for battle hauled 
down ? 

A. According to time, in my ſhip, about two 
o'clock. 

Did you obſerve the Admiral unbend 
his main top-ſail, while ſtanding towards the 
enemy? | 

The Admiral. If it would fave any time I ad- 
mit I unbent it at the time the Vice Admiral aſks. 

Admiral Montagu. You have admitted the 
ſame every day. | 

A. I did not ſee the Admiral unbend his main 
top-ſail; I was informed he did. 

_ Proſecutor. Let it be noted in the minutes, the 
Admiral admits it. 

Q. Did you obſerve the Formidable, as ſoon as 
ſhe had paſſed the Rear of the French line, wear 
and lay her head again towards the enemy ? 

A. Yes, I did. 

Was not the Victory and the body of 
the fleet ſtanding towards her and the French 
fleet? 

A. They were. 

Q. Did you afterwards obſerve ſome of the 
French ſhips that wore and ſtood direttly for the 
Formidable ? 

A. I did not ſee the French ſhips wear at the 
time the Vice Admiral alludes to. 

Q. Did you ſee any ſtanding towards her, if you 
did not ſee her wear? 

A. Yes, * 

Q. Did you obſerve her to wear again, and lay 
her head towards the Victory ? 

A. I did not. 


O. Did you ſee her meet the Victory, when ſhe 
and the Victory met? 

Admiral Montagu. I ſhould beg, before this 
queſtion is anſwered, to know, whether the Vittory 
and Formidable did meet. | 

A. I do not know ſhe did meet. 

Admiral Montagu. Did you ſee the Victory 
and Formidable meet each other ? 

A. No. 

Admiral Montagu. Then take the Vice Ad- 
miral's queſtion. 

Did you fee her and the Victory meet? 

A. No, I did not ? 

Proſecutor. At the time you have men- 
tioned you ſaw the Admiral about two nules 
diſtance from the enemy, ſtanding towards the 
French fleet, did the body of the fleet appear to 
be with him ? 

A. 'I here appeared to be a great number of 
ſhips with him, but I did not count them. 

O. Was not that the time, when you deſcribed 
the Formidable was laying her head towards the 
enemy again, and how much nearer was the to the 
enemy than the Victory? 

A. The Formidable, at that time, appeared to 
be pretty near a-ſtern of the Rear of the French 
fleet, and within a {mall diſtance, as it appeared 
to me, 

Q. Was not, at that time, the Vice-Admiral of 
the Red and his diviſion laying to windward of the 
enemy's Rear ? 

A. At that time the Victory and the Vice of 
the Red were to windward of the Rear of the 
enemy. | 

O. Did you ſee the Admiral wear then, and 
ſtand from the enemy. 

A. I ſaw the ſignal on board the Victory, for 
the fleet to wear. 

0. Did they wear? 

A. They did wear. 

Preſident. What time? 

A. Between two and three o'clock, according 
to time in the Robuſte. 

0. When the Admiral had wore, was the courſe, 
he then ſtood, from the enemy? 

A. Yes. 

O. Did you obſerve the French fleet to break 
up their line of battle and become in confuſion ? 

A. The French fleet did break up their line of 
battle, but at what particular preciſe time, I can- 
not pretend to fay. | 

Q. Was it at, or about the time when the Ad- 
miral wore and ſtood from them, or was it before 
or iter? 

A. To the belt of my recollection, it was after. 

Preſident. When the Admiral wore, and ſtood 
from the enemy, did he go cloſe-hauled, or from 
the wind ? | 

A. 1 believe, the fleet were cloſe-hauled. 

The Admiral. Did you underſtand the anſwer 
you have given? You ſaid, after the time. 

Q. After I had wore, was it? | 

A. Alter you had wore, to the beſt of my recol- 
lection. 

Captain Duncan. Was the whole of the Vice- 
Admiral of the Red, and the Admiral's diviſion 
on the larboard tack, when the ſignal was made to 
wear? 

A. I cannot ſpeak poſitive to the whole, but the 
Admiral's, as far as my collection will ſerve me, 
were upon the larboard tack. 

From the deſcription you have given of the 
Admiral and the Vice-Admiral of the Red being 
to windward of the enemy, with many of the ſhips, 
the body of the fleet about them, if inſtead of the 
Admiral's being at two miles diſtance from the 
enemy, they had been as near to the enemy as the 
Formidable was, when ſhe wore, upon coming out 


of 


T's 
> 
* 
4 
6 
4 
L 
I 


461) 


of action, would it not have been a favourable op- 
portunity to have re-attacked the French when 
they broke up their line ? 

A. I do not recollett that I made uſe of the word 
body of the fleet, I ſaid, many. 


udge Advocate. It ſtands many, now, inſtead 
of bod. 5 


A. If that number of ſhips, which I have de- 
ſcribed, had been as near to the enemy as the 
Formidable, and the Admiral had thought the 
ſhips were in a condition to re-attack the enemy, 
it appeared to me to be a favourable opportunity 
for doing it. 

Profecutor. Even, if they had advanced, 
from the ſituation they were then in, do not you 
think that the French fleet might have been at- 
tacked, and prevented from forming a new line of 
battle ? 

A. The ſituation of thoſe ſhips, being to wind- 
ward of the enemy, gave them an opportunity of 
attacking the enemy, provided the ſhips were in a 
condition, of which I cannot be a judge in my 


diſtant ſituation, 1 can only take it from poſi— 
tions. 


Q. From the very briſk fire kept up, and the 


very diltinguiſhed good behaviour of all our ſhips 
that did get into the engagement, have you any 
reaſon to ſuppoſe the French did not ſuller in pro- 
portion to the Engliſh feet ? 

A. I have every reaſon in the world to believe, 
that the ſhips of that diviſion did their duty to the 
beſt of their abilities. 

Q. I am ſpeaking of the whole? 

A. I thought you had been ſpeaking of that— 

The queſtion read again. — A. I mult conclude 
they did ſuffer, becauſe, of the very briſk fire that 
was kept up, by all the King's ſhips, thoſe that got 
into action. 

Admiral Montagu. Whether they ſuffered ſo 
much as ours, in your opinion. 

A. They muſt ſuffer; I ſaw a great many of 
them myſelf ſuffer, 

Proſecutor. Are you of opinion they did 
ſuffer in proportion ? 

A. I judge, they did ſuffer in proportion. 

2. Did you obſerve the French fleet as much 
difabled in their malts, yards, and fails, as the 
Engliſh fleet? 

A. I don't recollet that either the Britiſh fleet 
or French fleet ſuffered in their maſts, not their 
lowcr mails being carried away, by the attion. 

Admiral Montagu. 1 don't ſay, carried away, 
I ſay, diſabled; a ſhip may be diſabled in maſts 
and yards, and not carried away, yet they might 
be ſhot all to pieces. 

A. I cannot be a judge, whether a maſt is ſhot 
or not, at a diſtance; I can only ſpeak to what is 
oftenfible; I cannot ſay how far they were diſ- 
abled. 

Admiral Montagu. Do you not think a ſhip may 
be ſo far diſabled, without carrying away her lower 
maſts, as not to be able to purſuc an enemy for 
ſome time? 

A. Certainly. 

Q. You have ſaid, Sir, in the courſe of your 
evidence that the Robulte was diſabled, after ſhe 
came out of the action? 

A. She was. 

Q. Pleaſe to relate to the Court the ſtate ſhe was 
in, after the engagement, and how many hours, 
or what time it was before the was in a condition 
to purſue the enemy, provided the Commander in 
Chief had thought proper lo to do ? 

A. I delire of the Preſident to know, whether I 


am to relate every particular, for, it will be al- 


moſt impollible for me to go through the whole 
of it. | 


Admiral Montagu. I don't mean every brace 
and bowling, and running rigging will come into 


that, I will ſay, ſails, maſts and yards, and ſuch 
as would prevent the ſhip from making ſail ? 

A. I am very happy in having an opportunity 
of preſenting the ſtate of the Robuſte, before this 
Honourable Court. The Robuſte began to en- 
gage— 2 

Admiral Montagu. I defire to know your de- 
fects, after the engagement? 

A. Sir, when I came out of the action, ſhe had a 
large ſhot through her main-maſt, one through the 
center of her fore-malt, and another oblique ; ſhe 
received alſo two ſhots in her bow-ſprit, one im- 
material, one in her mizen-maſt, her main top-fail 
yard was ſhot away, part of it came down hanging 
upon the quarter deck, her fore-top gallant maſt 
was ſhot in two; ſhe received two ſhots in the 
mizen yard; ſhe received, I believe, under water 
and a little above the water eleven ſhots, and thirteen 
in her upper works. 

Admiral Montagu. Can you remember, how 
many under water? 

A. I believe there were three or four under 
water, one very dangerous one; her main top- 
maſt was ſhot in two or three places, but they were 
not ſuch as would prevent the ſhip from carrying 
ſail upon it; it is impoſſible for me to ſay, Sir, the 
ſtate and condition of her ſails. 

Admiral Montagu. What, do you mean they 
were ſo bad? 

A. They were ſo much ſhot; I could give the 
Court very good information, molt of her braces, 
bowlings, and running rigging were ſhot away, 
and many of her ſhrowds. 

Admiral Montagu. Do you mean lower? 

A. Lower and top maſt; one of the ſhots be- 
tween wind and water was, I believe, a fix and 
forty pound ſhot ; it ſtruck the ſhip about five or 
{ix feet under water; it took place directly again 
the orlop beam and futtock rider, in conſequence 
of which, the ſhip made a great deal of water, from 
that and other ſhot ; a very unfortunate one it was 
for me.— l had given directions to wear my ſhip 
immediately, upon the Formidable's wearing, when 
the Carpenter came to the Firſt Lieutenant and 
told me, it was impoſſible to wear ; I forgot to ſay, 
there were two of her ſtarboard ports knocked 
away, which made it impoſſible for the ſhip to 
wear ; my anſwer to that was, it was an evil I muſt 
ſubmit to, and I was obliged to continue upon the 
ſame tack, my purpoſe being to have renewed the 
action inſtantaneouſly with the firſt ſhip that I 
could have laid along fide of. 

The Admiral, He has not anſwered the queſ- 
tion. 

Admiral Montagu. How long was it before 
your ſhip was able to purſue the enemy, ſuppoſing 
the Admiral thought proper to have done fo ? 

A. My firſt object was to repair the damages my 
ſhip had ſuſtained ; there was a great deal of water 
in the ſhip, and the people were extremely alarmed, 
I ordered the. Carpenters immediately over the 
ſides to ſtop the leaks. 

Q. Can you tell, how many hours? 

A. I fancy, it was between three and four 
o'clock, according to the time of the Robuſte, 
before I could put my ſhip's head the other 
way. 
Preſident. What time was it, before you was 
in a condition to renew the attack ? 

A. I tacked the {hip at four o'clock ; I ſhould 
certainly have renewed the attack, had I been a 
ſingle ſhip, as ſoon as the leaks had been ſtopped ; 
before the leak, I have deſcribed, was ſtopped, it 
might be ſeven or eight oclock, _ 8 

0. Were your fails and rigging in a condition 
to renew the attack? 

A. I tacked the {hip about four o'clock ; ſhe was 
in ſuch a condition, I got the main tack on board ; 
I ſhould certainly have renewed the attack, bas I 
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been a ſingle ſhip, as ſoon as my leaks had been 


ſtopped. | 

Captain Duncan, In the Condition your leak 
was in, when you tacked, do you think your ſhip 
was fit immediately to have renewed the attack ? 

A. No, ſhe was not in a line of battle, or in any 
body of ſhips. | 
| * ror Captain Hood has anſwered, in 
reſpect to the condition they were in. 

The Admiral. Read his anſwer to that queſtion, 

[ The queſtion and anſwer read.] 

Proſecutor. Did Captain Hood obſerve one 
of the ſhips of the line of the French fleet to bear 
away from the line, and go off with her main yard 


| ſhot away, with a frigate to attend her? 


9. Did the French fleet remain one ſhip leſs 
than before ? 

The Admiral. I allow it. 

Court. Take it down. 

9. Would the manner of renewing the attack, 
as I have deſcribed in a former queſtion, have re- 
quired a purſuit, having ſtated the French fleet to 
have broke up their line, and beginning to form a 
new line, with their heads towards the Britiſh 
fleet ? 


A. It depends very much upon the operations of 
the enemy's fleet. CES 

Q, Were the enemy's fleet permitted to form a 
new line unmoleſted, ſtanding after the Engliſh 
fleet ? 

A. I don't recolle& the time the enemy began 
to form their new line ; in the evening I obſerved 
the enemy's fleet ſtanding, drawn up to leeward of 
us, but not in a well formed line, part of the Rear, 
appeared to me to be in ſome confuſion. 

Admiral Arbuthnot. Were you in a condition 
to have obeyed the ſignal for reattacking, if you 
had been ordered ſo to do? 

I am ſpeaking of the time in which the French 
fleet has been deſcribed to be in confuſion, and 
that there was the Vice-Admiral of the Red, and 
ſome of the Admiral's diviſion to windward of 
you. | 

A. I underſtand you now. 

2. And had you been one of thoſe ſhips, and 


the Admiral thought fit to order your ſhip to re- 


attack, was you in a condition to have gone to the 
attack ? 


A. No, not at that time, in that condition it was 
impoſſible. 

9. Did, or did not the Admiral ſtand away as 
directly from the enemy, as the wind would per- 
mit, from the time he paſſed the laſt ſhip of the 
enemy's line during the whole of the afternoon, 
and night of the 27th, except during the interval 
between the two times of his wearing in the after- 


noon ? 


Captain Hood. I muſt beg to know of the 
Court, whether the two wearings are admitted, 
becauſe I cannot ſpeak poſitively as to her wear- 
ings. 

Ruben Then I will put it between the two 
ſuppoſed times of his wearings in the afternoon ? _ 

A. After the Britiſh fleet wore to the ſouthward, 
with the ſtarboard tack on board, it continued upon 
the ſame tack the whole afternoon, and during 
the night we were a-head of the enemy. 

9. Was not that as direct a courſe. from the 
enemy as we could ſteer, or the wind permit ? 

A. 1 take it the two fleets were ſtanding upon 
parallel lines, the Britiſh to windward, and the 


French to leeward. | 


9. At the beginning of the time you were ſpeak- 
ing of, when the Admiral wore and ſtood to the 
ſouthward, were not the French all a-ftern of 
him ? | 

A. They were. 

Admiral Montagu. I beg before the Court 
breaks up to aſk Captain Hood one queſtion, re- 


> 


ative to the anſwer he has given now, in the ſitua- 


tion you have deſcribed the Engliſh and French 
fleets to be then ſtanding upon parallel lines, the 
Britiſh to. windward, the French to leeward, do 
you think the Admiral of the Britiſh fleet was then 
flying from his enemy, running away from his 
enemy 7... * | 50 
The Admiral. Take that down, Sir, it is a very 
important queſtion. | 

Admiral Montagu. I would have it in the words 
of the charge in the 4th article. | 

[ States the article, concluding with diſgraceful to 

the Britiſh flag, Gc.] | 

Later end of the queſtion was. In the ſituation you 
deſcribed the Engliſh and the French fleets to be 
in, do you think the Admiral of the Britiſh fleet 
was then flying from his enemy? 

A. At that time, to be ſure, there was no ap- 
pearance of flight. | 

Admiral Montagu. At any time, during that 
day, or while the French fleet was in fight of 
the Eng'iſh fleet, did the Britiſh Admiral ſhew any 
ſigns of flying from the enemy ? 

A. There was no other moment of the day, 
than what you have deſcribed, that could have the 
appearance of it. 

2. You deſcribed the former part of the day 
was purſuit. 

A. Before the action. 

Admiral Montagu. In the anſwer you have given 
to the Vice-Admiral's queſtion, you have ſaid, the 
two fleets were in parallel lines, the Britiſh to wind- 
ward, and the French to leeward, do you think 
that the French, when to leeward, laying in that 
poſition, was chacing and endeavouring to come 
up with the Britiſh Admiral, who is ſuppoſed to be 
runing away, to give him battle, and had the 
French Admiral all the fail they could ſet, all the 
ſail they could crowd; becauſe, it is ſaid, he pur- 
ſued it with the fleet of France, and offered it 
battle, that is in the words of the charge. 

A. As near as I can recollect, the poſition of 
the two fleets, about eight o'clock in the evening, 
or ſomewhat about that time, the Engliſh fleet to 
windward, in that parallel fituation, which I have 
deſcribed, were forming, or endeavouring to form 
a line of battle, and had been the whole after- 
noon endeavouring to form a line of battle, from 
three o'clock, the fignal was out for a line of battle, 
the French fleet being to leeward, appeared to me, 
to be performing the ſame evolutions, 

Q. Forming a line? | | 

A. Yes, forming a line ; it was the laſt obſerva- 
tion I made upon the fleet ; towards the cloſe of 
the evening the Van of our fleet ſeemed to be ad- 
vanced before the Van of the enemy, and as near 
as I can recolle&, the Victory ſeemed nearly op- 
polite to the Van; I don't ſay poſitively but nearly; 
ſhips or fleets in thoſe ſituations, one cannot con- 
ceive, are either chacing, or flying. 

Admiral Roddam. As the enemy had been long 
in ſight, and you expetted to attack or be attacked, 
when the Robuſte, and five ſail more were ordered 
to chace to windward, do you think, or does your 
judgment, as an officer, lead you to think, that the 
ſignal was made for thoſe ſhips to cloſe the fleet, 
or ſcatter you from the fleet ? 

A. To cloſe what fleet? 

Admiral Roddam. The Center diviſion, I ſup- 

ole. 
f A. I gave my evidence upon that queſtion ; the 
ſignal being thrown out for thoſe ſhips to windward, 
to continue ſo, from five or fix to ten, it mult have 
encreaſed the diſtance from the Center. | 

Q. If you ſtood till twelve o'clock, it would have 
e it further ? 

A. Moſt certainly. 

Q. But was that ſignal to cloſe you to the fleet, 
or extend you from it? ; 3 

It 
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A. It is impoſſible for me to anſwer, what the 
Admiral's intentions were, as to that ſignal, I can 
only ſpeak to the preciſe diſtance of the Centaur 
ind Robuſte, I cannot tell the Admiral's reaſons, 

I aſk your's ? | 
A. It threw thoſe ſhips at a greater diſtance. 

Q. 1 will aſk you another queſtion, Suppoſe no 
ſignal had been made, would you have ſtood from 
the Admiral, or chaced ? 

A. I ſhould not have chaced at all. 

Q. Were any fail a-head of you? 

A. None, Sir. 

Q. You were to chace, by ſignal, to windward ? 

A. We were all upon.the-fame tack. 

Q. But the Admiral tacked ? 

A. We tacked the moment the Admiral did. 

Q. Was it to cloſe them? 

A. It extended them, certainly. 

Court. You never tacked 'till the Admiral did ? 

A. No, Sir, the ſignal was made for altogether 
to tack. 

Q. When the ſignal was made, by the Admiral, 
for your ſhip and five more to fail to windward, 
did you then look upon it you was to make the beſt 
of your way to the French fleet ? | 

A. The chacing to windward, undoubtedly, en- 
creaſed the diſtance from the center of our flect, 
and brought us nearer to the French, 

O. If the wind would have permitted you to 
have got up with the French fleet, would you have 
thought it your duty to have brought the enemy to 
action? 

A. Certainly not, without the ſignal for battle. 


[Court adjourned till Ten o'clock on Friday morning.] 


ZEighih Day's Proceedings, January 15, 1779. 
Captain HOOD called. 


[ Admiral Montagu defired the lay! queſtion, put 
yeſterday by the Court to the uilneſs, ſhould be 
read, and the anſwer. | 


Admiral Montagu. On the 28th, in the morn- 
ing, when the French fleet was ſeen to lee- 
ward, at a great diſtance, not in a line of battle, 
but in a heap, would it have been prudent, in the 
ſituation the Britiſh fleet was then in, for the Ad- 
miral to have purſued them ? 

A. I did not fee the French fleet to leeward, 
in the morning of the 28th, except three fail. 

D. Did you fee when the Admiral made the 
ſignal, in the morning of the 28th, for three ſhips 
to chace, any ſhips make a ſignal for ſetting up 
their rigging ? 

A. I faw the flag for ſome ſhips to chace to the 
ſouth-eaſt, early in the morning; I don't recollect 
any ſignal being made for ſetting up rigging at 
that time, when the ſignal was made for chacing. 

2. At what time in the morning, or how long 
aſter the ſignal was made for chace ? 

A. The ſignal was out a very ſhort time; I 
cannot ſay what time. 

Q. Did you make that ſignal ? 

A. I did, but not till after the Admiral had 
made the ſignal, to the beit of my recollettion. 

Admiral Montagu. Captain Hood ſays, he did 
not make the ſignal firſt; that the Admiral made 
a ſignal to know, if any body wanted to ſet up 
rigging, in conſequence of which, he ſays, I did 
want to ſet up mine. | 

Proſecutor. There is a ſignal appointed, when 
any ſhip wants to put up rigging, for them to 
make. 

Captain Hood. The whole fleet made it; at 
leall, all the diſabled part of the fleet made it. 


Proſecuior. I would aſk, if he knows any 
good reaſon, why thole three ſhips were not 
chaced ? | 

A. I cannot pretend to give reaſons for the Ad- 
miral; he is to judge, wheiher the ſhips are, or are 
not to chace. my | 

Q. Was the ſignal made, for ſetting up rigging, 
before the Admiral laid his head to the north- 


- ward ? 


A. I cannot ſpeak with reſpe@ to other ſhips ; 
I canonly ſay, 1 did not make any ſignal for ſetting 
up rigging till the fleets head was to the north- 
ward, to the beſt of my recolleftion, and remem- 
bering a thing I had never taken any minute of. 

Q. While your ſhip was engaged, Sir, was any 
other ſhip ſo near to you as to be of ſupport to 
each other ? | 

A. I did not ſee any ſhip a-head of me, or any 
ſhip a-ſtern of me, in paſſing along the French 
line, nearer than a mile, to the beſt of my judg- 
ment, in eſtimating diſtances, 

Q. Captain Hood has related to the Court the 
numerous damages bis ſhip ſuſtained in the 
action, was it, or was it not occaſioned by the ſhips 
being ſcattered, diſperſed and ſeparated, ſo as not 
to be able to ſupport each other ? | 

A. I have given my anſwer to the two diſtances 
of the Robuſte from the {hip a-head, and the {hips 
a-ſtern of the Robuſte, which is all that I can ſay 
upon the ſubjett. iT 

Q. I would aſk Captain Hood, whether by the 
Admiral's ſhortening ſail, while ſtanding towards the 
enemy, hauling down the ſignal ior battle, wearing 
and ſtanding to the ſouthward, with the French 
fleet then a-ſtern, did you, or did you not then 
conclude that the Admiral had determined not to 
re-attack that evening ? | 

A. I have already ſaid, I did not ſee the Ad- 
miral ſhorten ſail, when the ſignal for battle was 
hauled down. . 

[ The queſtion read to him again] | 

A. I cannot pretend to judge of the Admiral's 
determination. 

O. Have you ſince been of that opinion, from 
the various motions of the Admiral's, at that time, 
and from the Admiral's own account, publiſhed by 
authority ? | | 

The Admiral. I beg pardon; that letter of 
mine, I apprehend, mult not be commented upon 
by itſelf, and Captain Hood ought not to judge of 
my letter. e 

Admiral Arbuthnot. I dare ſay, Captain Hood 
will give a very proper anſwer. — I apprehend 
Captain Hood is upon his oath to give an ac- 
count how things ſtruck him upon the attion. 

Admiral Montagu. There is another queſtion 
before it, whether he knows the letter, in print, to 
be the original letter of Admiral Keppel ? | 

Judge Advocate. The Court have agreed, that 
this queſtion is not a proper one to be put. 

[ The Court defired the queſtion to be then read, 

which was done accordingly. ] _ 

Proſecutor. The Court having decided that 
queſtion not to be put, I ſhall beg leave to call 
Captain Hood and put the queſtion to him, after I 
have proved the Admiral's letter. 

The Admiral. Whenever that letter 1s ſhewn to 
the Court I ſhall admit it, and after that I ſhall 


object to that queſtion being put to any witnels, 


Preſident. Then we ſhall divide upon it. 

wh cen f When that letter 1s proved I ſhall 
take the opinion of the Court. 

The Admiral. Then I ſhall objed to it. 

Proſecutor. If the Vice of the Red, and his 
diviſion, did not bear down into the ſtatiou of the 
Vice of the Blue that afternoon of the 27th? 

A. I was too much engaged in the hbuſineſs of 
my own {hip to obſerve that operation, 
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©. 1 would af Captain Hood, as an old officer, 


that has ſeen a great deal of ſervice, whether he 
ever knew, while the ſignal for the line of battle 
was flying, the Commander in Chief to order the 
Van or the Rear diviſion to take place of the other 
without he was fatisfied that one of thoſe diviſions 
was diſabled from taking its proper ſtation. 

A. During the courſe of my ſervice I do not 
remember to have ſeen that done. 

. Were not the Vice of the Blue with his 
ſhips, and thoſe then with him, the laſt that came 
out of the engagement, and diſabled ? 

A. They were the laſt that came out of the en- 
gagement, and were difabled : I cannot ſpeak poh- 
tively as to all of them. | 

Q. ls there not a ſignal appointed when the 
Commander in Chief wants the Commander in the 
fecond or third poſt, with their diviſions, to make 
more ſail ? 

Captain Hood. Before I give my anſwer, may I 
be permitted to look at the fighting inſtructions? 

The Admiral. There is no doubt there is ſuch 
a ſignal. | 

Captain Hood. It is the twelfth article of the 


fighting inftruftions. 


Court. Yes. a 

Captain Hood anſwered to the queſtion. Yes. 

2. Was there not a ſignal for all flag-ſhips to 
come into the Admiral's wake or grain ? 

A. Yes, it is the eleventh article of the general 
fighting inſtructions. | 

Q. Was your ſhip to windward of the Victory 
within half an hour after the Victory wore and 
ſtood to the ſouthward ? 

A. She was at that time to leeward from the 
Viddory. 

2. Did you obſerve any ſignals made in the 
night of the 27th by the French fleet ? 

A. The early part of the night I faw ſome 
ſignals by rockets, or ſomething of that kind. 

O. Did you obſerve them to bear away in the 
night? 

A. 1 did not. | 

Q. Do you know if any ſignal was made in the 


morning of ſeeing the French fleet upon the 28th ? 


A. I do not know of any ſignals being made; 


but 1 have heard there were ſome. 


Q. At what diſtance were the three ſhips you 
have mentioned from the Britiſn fleet do you 


reckon ? 


A. I cannot pretend to aſcertain the diſtance 
with exaQneſs; they appeared to me, if my eye 
does not deceive me, to be about four or five miles 
from the Robuſte—I cannot exactly ſay; it is 
impoſſible to aſcertain the exatt diſtance : I defy 
the beſt eye that ever was to do it; diſtances are 


_ vague things. 


Q. Whereabouts was the Robuſte at that time 
with reſpe& to the Formidable and Victory? 

A. She was to windward of both. 

©. Then, were thoſe ſhips nearer to any other 
parts of the Britiſh fleet than they were to the 
Robuſte ? 

A. They were. 

Q. Did they appear to you to be line of battle 
ſhips or frigates ? 

A. They appeared to me to be line of battle 

ips. 

2. Did the Admiral lay the fleet early in the 
morning of the 28th with their heads to the north- 
ward? | 

A. The Admiral did lay the fleet early in the 


morning with their heads to the northward ; but I 


do not know the preciſe time. 

Q. Which way did thole three French line of 
battle ſhips ſtand ? 

A. I want to know the time that you mean: is 
it when firſt ſeen, or when they made {ail ? 


Q. When they made ſail ? | 

A. They made fail to the eaſtward, going large, 
or. rather before the wind. 

Q. V hat latitude was the Robuſte in that day at 
noon, upon the 27th ? 

A. I muſt beg to look at a paper I have in my 


pocket —Monday the 27th, in 48 deg. 16 min. is 


the latitude delivered to me by the Maſter of the 
Robuſte. 

Court. At that time ? | 

A. It is his day's work, taken from the journal. 

Q. What was the bearing and diſtance from 
Ulhant at that time ? | 

A. North 81, Eaſt 45 leagues ; but I muſt beg 
to ſay to the Court I believe the ſhip was nearer 
to land than ſhe was by her reckoning. 

2. Did your reaſons for ſuppoſing ſhe was 
nearer to land ariſe from a back reckoning ſince 
that time ? 

A. The reaſons ariſe from the ſailing of the ſhip 
from that Cay till we made land. 

Court. What land? 

A. We made fail—I think we did not make 
Uſhant. | 

Court, You made the Engliſh coaſt ? 

A. Yes, we did not make Uſhant. 

Q. Had you any reaſons at the time? 

A. No. 

Q. Suppoſing yourſelf at that diſtance, at 43 
leagues from Uſhant, do you apprehend there would 
have been any immediate danger if the fleet, our 
fleet, had purſued thoſe three French ſhips, as 
well as the relt of the French fleet, ſaid to be in 
ſight? 

Admiral Montagu. If any body has proved 
they ſaw the French fleet, it would be a proper 
queſtion to aſk. 

A. 1 muſt beg leave to obſerve, that on Tueſday, 
the 28th at noon, the Robuſte was but g8 leagues 
from Uſhant I only ſtate it, that there may be no 
miſtake in the days. 

Admiral Arbuthnot. Between {even and eight? 

A. Yes, Sir. | 

Admiral Montagu. Then at noon, 38 leagues 
from Uſhant, you ſaw them ? 

A. Yes. | 

Proſecutor, Then, change the diſtance of 
45 deg. to 38, ſuppoſing yourſelf at that «diſtance 
of 38 deg from Uſhant, do vou apprehend, would 
there have been any immediate danger, if the fleet 


had purſued thole three French ſhips ? 


A. There did not appear, to me, to be any im- 
mediate danger. 

I will aſk firſt a previous queſtion. 

Q. How was the wind and weather on the 
28th? 

A. The wind was weltcrly, and the weather 
moderate, 1 think. | 

Q. In the middle of ſummer, with ſhort nights 
and moderate weather, do you apprehend there 
was any imminent danger, if the fleet had chaced 
till they had ſeen theſe three French ſhips and the 
reſt of the fleet, into port ? 

A. I do not think there was any imminent dan- 
ger; but the Admiral muſt be the judge. 

Proſecutor. I have done with Capiain Hood. 

Captain Duncan. Was your ſhip in the morning, 
of the 28th, in a condition to chace as a man of 
war {hould do, when her ſignal was made to chace ? 

A. The Robuſte, in the morning of the 28th, 
was not in a perſett condition to chace. 

Admiral Montagu. I have another queſtion to 
aſk.—Do you think, ſuppoſing the Britiſh fleet to 
ſail equally well with the French fleet, there was a 
probability of the Admiral's coming up with them, 
before night, provided they continued to fly from 
him? | 

A. I think not. 


Q. Sup- 


Q. Suppoſing the Britiſh Admiral had chaced 
the French fleet, and ſeen them go into port, ſup- 
poling himſelf to be within four leagues of the 
French coaſt, and a gale of wind had come on, 
wouid not the Britiſh fleet have been in great dan- 
ger, inthe condition it was in, making the enemy's 
coaſt a lee ſhore ? | | 

A. I certainly think, the diſabled part of the 
Britiſh fleet would have been in danger. 


Admiral Montagu. | have but one more queſtion 
that comes to the 27th. 


Q. Had the French fleet, after the action of 


the 27th, when to leeward, continued to lay to 
till the next morning, do you not think Admiral 
Keppel would have bore down and engaged them, 
provided the ſhips were in a proper condition ſo 
to do? 

A. Hecertainly would, in my opinion. 

Court, Upon the morning of the 27th, 
when the Robuſte's ſignal was made to chace to 
windward, what was her ſituation, with reſpett to 
the Victory and Formidable? 

A. I have already given in evidence, that I was 
not upon deck till after the Robuſte had chaced, 
by ſignal, or words pretty near to that effect; I 
therefore cannot ſtate the ſituation of the Robuſte, 
before that ſignal was made, but from the report 
of the officers. 

9 Can you recollett, ſhe was much to leeward 
of the Victory? | 
A. She was not much more to leeward of the 
Victory, when I came upon deck, than ſhe was 
to windward of the Formidable, ſo far as I 
recollett, not much to leeward, it might be a 
mile and an half, or ſomething of that ſort, or 
two mules. 


Admiral Arbuthnot, You was in your ſtation be- 
fore you chaced ? | 

A. I was by the report of my officers. 
Captain Duncan. By your having chaced to 
windward, did you not get ſooner into action 


than you would have done, had you not 
chaced ? 


A. I believe not. 

Q. Had you been in a line of battle, on the ſtar. 
board tack, and of conſequence in the Victory's 
wake, would you not have paſſed the enemy at a 
much greater diſtance than you did? 

A. I cannot anſwer that queſtion. 

Q. Was the enemy's ſhore a lee-ſhore, as the 
wind was on the 28th, in the morning ? 

A. The wind was W. N. W. I believe, in the 
morning of the 28th. 

2. Was that a lee-ſhore, or not, in your opi- 
nion? | 

A. It blows directly into Breſt, I think it 
does. | 

Court. You are right. 

The Admiral. Mr. Preſident, may I be per- 
mitted to aſk Captain Hood ſome queſtions, rela- 
tive to the alteration, that he has admitted, was 
made in the log-book. 

J Where is the entry of the Robuſte log book, 
of the 27th and 28th of July, as it ſtood origi- 
nally ? 

A. I really do not know. 

Q. Did you ſee any rough minutes of theſe two 
days tranſaQtions, before they were entered into 
the log-book, and were they approved by 
you ? | 
A. I certainly did ſee it in a rough paper, and 
not knowing, but, at that time, it was correQ, it 
was inſerted in the log-book 

2. Was it inſerted by your approbation ? 

A. I directed it to be wrote in the log book. 

Q. When was it, that the alterations and ad- 
ditions were made ? 5 

A. I do not remember the day, but the Maſter 
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having been already before the Court, I ſubmit the 
day to his recollettion. 


Q. As you cannot be preciſe as to the day, can 


you ſay whether you had then heard of the 
Court-Martial intended to be held on Admiral 


Keppel ? 


A. When I took into conſideration the altera- 
tions and correttions in the Robuſte's log-book, I 
had not heard of any intention of Admiral Keppel's 
being to be tried. 

Q. I would aſk Captain Hood, when he or- 
dered theſe alterations and additions to be in- 
ſerted, had he not then heard of Admiral Keppel's 
1 being intended to be held upon 

im? 

A. I had not heard of Admiral Keppel's Court- 
Martial; but it was rumoured here. 

Q. Captain Hood will be ſo good as to explain, 
what he means by a rumour, when he had not 
heard of it. 

[ No anfwer.] 

2. What do you mean by a rumour of a 
Court-Martial, which you had never heard of ? 

A. What I mean by a rumour 1s, that a great 
many people were ſaid to be intended to be tried; 
common talk, common converſation. 

Q. When the alterations were adtually made, 
in your preſence, had you then heard of Admiral 
Keppel's intended trial, or not ? 

A. I have already ſaid, J had not heard of Ad- 
miral Keppel's intended trial. 

The Admiral to the Court. As Captain Hood has 
referred to the depoſition the Maſter of the Robuſte 
has made, may I beg to have what he has ſaid, 
upon his oath, read to him ? 

[ 1t was read accordingly. 5 

The Admiral. There are other things in the 
minutes; | think the Maſter ſaid ten or fourteen 
days. 

Captain Hood. May I be indulged one moment 
to ſpeak, to prove to the Court, how very inac- 
curate the Maſter is, in reſpect to the days; be- 
cauſe, I will appeal to the Preſident of this Court, 
that, upon the fourth of December, 1 applied for 
public leave of abſence to the Admiralty, and ar- 
rived here the 7th, and the Admiralty gave me no- 
tice of it ; I was detained here, and I did not take 
my leave till, I believe, as far as my memory will 
go, the letter I received from the Preſident here 
was the 16th, if I miſtake not, from the 16th to the 


third of January, I was in London, upon public 


leave; now I only mention this to ſhew the incor- 
rectneſs of his memory, with reſpett to time; this 
is an authentic thing; I can produce the Admiral. 
ty letters, I can produce the Preſident's letter ; 
I can prove the return to this Court was upon 
Sunday, I think, the third of January, ſo there 
makes a ſpace of 20 days directly contrary to what 
the Maſter has ſaid, not with any evil intention, 
I am perſuaded, to do me any injuſtice, but not 
having recolleftion with regard to logs.—I will 
mention another very extraordinary thing in the 
log book, ſubſequent to the time of the 27th and 
28th. The Maſter has ſaid, I looked at the log- 
book every day ; I perhaps do, with rather more 
attention than ſome others do; I may leſs than 
others. Upon the ꝗth of September, or October, I 
cannot recolle&t whether one month or the other, 
unleſs I was to be very exact in my enquiries, I 
ſent for the Robuſte's log-book; I fent for 
it the 13th, 1 believe, and when it came, the 
Mate and the Maſter had carried it on farther 
than the gth, ſo that there were four days to be in- 
ſerted ; upon which | ſent to the Maſter and aſked 
him, how he came not to put every day's work in 
the log-book ? he ſaid, he had got itin a rough 
ſheet, a rough copy, that, he thought, was as well. 
I immediately gave my orders to go and ny the 
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days works in the log-book ; he brought it up to 
me, and he had put down the day, the 1th, next to 
the th, and omitted the 10th, - 11th, and 12th; | 
ſent for him again, and aſked, how it came? he 
ſaid, he did it in a hurry. Now that is to ſhew, 
how very incorrect, or how uncertain it is, to 
put any ſtrength in the log-books, thoſe three 
days being left out, and the log obliged to 
be altered, to put in the ſeveral days. As to alte- 
rations of the log-books, 1 do hope, as I ſtand 
here, and | could wiſh, upon this occal.on, I 
may be the perſon to bring forth a better mode 
of eſtabliſhing log-books, or a total rejettion of 
them. 

Prefident. Can you recollet the time the 
alterations were made? 

A. I do not know the day ; I ſubmit that to the 
Maſter's recollection; if he ſah s it was after the 
time, I muſt ſtand by it, that is, if he ſays ſo—if 
Admiral Keppel is not ſatisfied, he may carry it 
on as far as he thinks proper. 

The Admiral. 1 deſire all he has ſaid may be 
taken down. 

Judge Advocate. I can take it down, after the 
Court breaks up, equally well from the ſhort hand 
writer's notes, if the Court will permit it. 

The Admiral. Then am I to underſtand you, 
upon the oath you have taken, that you had 
not heard of Admiral Keppel's trial, before you 
ordered thoſe alterations, of my intended trial, 
when you directed thoſe alterations to be in- 
ferted ? 

A. I believe, I have anſwered that queſtion al- 
ready. 

The Admiral. I have not underſtood it then. 

Captain Hood. I mult beg it may be read. 

The Admiral. I muit beg you will anſwer it 
ſtraight and direct. 

A. I chuſe what I have declared before to be 
read; 1 apprehend I have anſwered it before; J 
beg it may be read. 

The Admiral. 1 deſire to have that queſtion 
anſwered. | 

The queſtion read. Am I to underſtand you, 


upon the oath you have taken, that you had not 


heard, &c. 

A. I heard it as common converſation, but no- 
thing farther, I could have it no otherwiſe than 
from common converlation. | 

2. Had you not heard (when the additions and 
alterations were inſerted) that Sir Hugh Palliſer had 
charged me with ſome offence ? 

A. I never heard of any charge, nor of what the 
offences were, nothing had come out to my 
knowledge. : 
| . Had you not then heard that Sir Hugh 
Palliſer had exhibited a charge againſt me, 


though you did not then know the particulars 


of it? | 

A. I have already acknowledged that I had 
heard of the intended Court-Martial, of courle 
there muſt be ſome charge. 

2. Had you ever converſed or correſponded 
with Sir Hugh Palliſer, directly or indirettly, 
upon the ſubject of Admiral Keppel's trial, 
before you made the alterations in your log- 
book ? 

A. I never converſed with Sir Hugh Palliſer 
upon that ſubjett. | | 
. Nor correſponded ? | 

A. Letters paſſed, but nothing relative to the 
charge. 

Admiral Arbuthnot. You will fave yourſelf a 
great deal of trouble, if you bad ſaid in your an- 
ſwer, you did, or never did. | 

A. I have ſaid, I never converſed or correſ- 
ponded with Sir Hugh Palliſer upon the ſubjett of 
the charge. . 


Have you converſed with him upon the ſub- 
Jett of the log book FI | 
A. No, never, Sir. 
Q. Do you mean to ſay, that, in all your cor- 
reſpondence, or converſation, it has never been 
upon the ſubject of the trial, or additions to the 


log book ? 


A Never, upon my word, and Sir Hugh Pal- 
liſer never heard a ſyllable of th. log book, I be- 
lieve, till after the trial commenced; never, to my 


knowledge. 


Q. Am I to underſtand, Captain Hood, when 
he ſaid nothing, with regard to the log-book, 
did he mean nothing, with regard to the trial, 
neither ? 

A. At what time ? 

Q. Before the alteration, inſerted in the log- 
book ? 

A No, never about the trial, not in the ſmalleſt 
degree. | 

Q. What led you to diſcover. Sir, four months 
after the tranlactions of the 27th and 28th, any 
errors in that ſtate of the tranſactions, in thoſe 
two days, which you did not obſerve at the 
time ? 

A. I was led to the diſcovery of the truth, for 
the ſake of mylelf. 

The Admiral, Now, Sir, we will come to 
the alteration Captain Hood admits that he 
made, in order to alcertain that I muſt put this 
queſtion : | 

O. Did your original log-book ſlate, that the 
Admiral was making much fail, in the evening of 
the 27th ? 

A. | do not recolle& it did. 

Does Captain Hood know, it did not con- 
tain it ? 

A. I have declared it yeſterday, that it did not: 
that the alteration was ſo and ſo; I went through 
all the four alterations; I cannot unſay what I faid 
beſore; it is impoſſible. 

Q To what hour does that inſertion in the log 
relate ? 

A. It relates to part of the night, not any part 
of the day. | | 

Q. What hour is it put to? 

A. It is put, as far as I recolleR, to part of the 
firſt watch, and part of the middle watch, but 1 
don't believe-the hour is put down. 

Q This 1s only narration, and running on with- 
out any particular hour fixed ? 

A. I will give it to the beſt of my recollettion. 

The Admiral. Mr. Preſident, as that alteration 
in Captain Hood's log-book tends to affett my life, 
I ſhall aſk him no more queſtions 

Proſecutor, I deſire to offer a few words to the 
Court, in conſequence of what Mr. Keppel has 


laid. | 


The Croſs-Examination of Admiral Keppel is 
tending to attack the credit and charatter of Cap- 
tain Hood, | think it proper to give notice, that in 
the ſuture progreſs of this trial, I ſhall examine 
the Maſter of the Robuſte, and other witneſſes, to 
reliſt ſo cruel an attack upon the character of a 
gentleman of his ſervices and merit, and to 
confule the invidious attempt that has been 
made, | | 

The Admiral. I beg pardon, it is ſuch an accu- 
ſation upon me for aſking him, what l conceived 
to be proper queſtions 

Admiral Montagu to the Proſecutor. Sir, the pri— 
ſoner has a right to aſk luch queſtions as will lave 
his life. 

Proſecutor It is to take off the impreſſion of 
what has paſſed. relative to Captain Hood, and me, 
that that impreſſion may not be left without giving 
notice ; I intend to take it up eim ſuture, though 1 
cannot do it now, 

The 


The Admiral. 1 agree to that, I aſked Captain 
Hood ſtraight queſtions, to which he ſhould have 
ſaid, Aye, or No; he has ſaid, No, in very mate- 
rial parts; he has himſelf acknowledged the Ad- 
miral's making much fail is put into the log-book ; 
I ſay, I ſhall-aſk no more queſtions of him, be- 
cauſe that narration tends to affect my life; as 
to any thing elſe, reſpecting Captain Hood, I have 
ſaid nothing, and he is making a very long narra- 


tive of what I have not faid; I leave it to the- 


Court to judge, how far the Proſecutor ſhould go 
on with it. JET 

Proſerutor, It concerned me. 

Admiral Arbuthinot. I think it did not concern 
you. | | 

Proſecutor. I beg your pardon, an attempt was 
made to prove he correſponded with me, relative 
to the trial and the log-book. | 

Admiral Montagu He has demied it in his 
anſwers, and the Court are in the poſſeſſion 
of it. 

The Admiral. He has not denied he inſerted 
that part in his log-book—Am I never, Sir, to ex- 
amine a witneſs, without my being calumniated 
for ſo examining, and a proteſt entered againſt me; 
I do hope the Court will not ſuffer one word of that 
to be entered. 


Proſecutor. I had ſomething more to be in- 
ſerted. Th GS 

Court, We cannot ſuffer it to be inſerted. 

Proſecutor. As it is to prove the correſpon- 


dency, I ſhould hope to be indulged in it here- 
ancr-- | 
Admiral Montagu. 
queſtion, 
charge. | 
A Member of the Court. I beg that ſhould be 
eraſed; the whole of it. | | 
Admiral Arbuthnot. Sir Hugh, you will have 
an opportunity of calling your witneſſes to prove 
the log book, if eſſential to this ti ia; the Maſter 
will be here. | | K 
Admiral Montagu. 


You have a right to aſk any 
you think proper, to make good the 


It is ſaid, the Priſoner has 


attempted to take away the character of another 


man; he has not done ſo. 
Admiral Arbuthnot. 


Keppel aſked him, what induced him to do fo; 


(whether it was to prove his correſpondence, or 
any thing elſe, is nothing to the purpoſe) Captain 


Hood anſwered. he expected to be tried himſelf, 


and ſo choſe to put the log-book in better lan- 
guage ; that is the ſubſtance of all that has 


paſled. 


Prefident. It is to be underſtood, the Proſecu- 
tor and proſecuted have a right to conſult with 


their witneſſes, after the trial is brought on, as 


much as they pleaſe; and you have an equal right, 
I ſuppoſe, with the Proſecutor. | 
The Admiral. Sir, J ſo little expeAted an accu- 
ſation for my having failed in any one part of my 
duty on the 27th and 28th of July ; it was aſto- 
niſhment to me ; I was almoſt inclined to put up 
a paper for people to come to defend me ; I did 
not know who to call upon; I deſired every Cap- 
tain to be called upon; and after that I took every 
pains I could, to know who could be called upon 


to prove matters of truth to ſupport my inno- 
cence. | 


Admiral Montagu. 
Upon the whole of the tranſattions of the 27th and 
28th of July, relative to the” Britiſh fleet, did it 
appear to you, as an old and experienced officer, 


that Admiral Keppel by his conduft, upon either 
of thoſe days, tarniſhed the honour of the Britiſh 


flag ? 
A. Before I give any anſwer to that 
queſtion, I muſt beg to know of Mr. Prefi- 
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Captain Hood confeſſed 
he did make an alteratioa in his log-book ; Admiral 


I have one queſtion to aſk. 


n 
Wo 


_ 3 any part of thy evidence is to be 
taken | 1 - | 
Court. Your evidence is taken down, it ſtands 
as a part of the minus 5 
Admiral Montagu. And I preſume, thotrgh the 
Priſoner did not chuſe to aſk any mote queſtions 
of the evidence, the Court is not to be debarred 
putting the queſtions, . 
A. I have long had the honour of knowing the 
Honourable Admiral; 1 fill reſpett him, notwith- 
ſtanding my evidence will not be farther required ; 


his charatter is far above my praiſes; 1 have 


given my evidence, as far as it has gone. with ho- 
nour and integrity, the Court muſt therefore judge, 
and decide upon that queſtion = ob 

Admiral Montagu. I do not think, that is an 
anſwer to the queſtion that I aſk, you have heard 
the charge ; the queſtion that I aſk, I do not think 
is anſwered; it is a part of the charge againſt the 
Admiral; and l ſhould think that every Captain, 
commanding the Britiſh ſhips, on thoſe two days, 
can acquaint the Court, whether, by the miſcon- 
duct and neglett of Admiral Keppel, the honour 
of the Britiſh navy was tarniſhed ? 

A. The Court muſt know it from my evidence; 
I cannot be a judge. | 

Court. Captain Hood is ordered to withdraw. 


Mr. GRAHAM, late Purſer of the Arethuſe, now 
of the Valiant, ſworn. 


Proſecutor. 1- call this evidence to ſhorten the 
proceedings; Captain Marſhall ſpoke from minutes 
which, he informed the Court, were made by his 
Purſer, and he could authenticate them; 1 only 
beg this Gentleman may, authenticate thoſe mi- 
nutes, and that the Court may have the whole of 
thoſe minutes before them, as upon Captain Mar- 
ſhall's examination, we had only a part, not the 
whole; I defire he may be aſked, if he has the 
minutes with him, which he made on the 27th of 
July, 1778. 22 05 

The Admiral. The Court will underſtand, I 
have no objection to the evidence the Vice-Ad- 
miral calls, 3 this Gentleman I ſhould have called, 
to prove the ſame fact he is now going to prove; 
he is in my liſt 

Court. 
you? 

A. I have, Sir. 

2. Are thoſe minutes, you have in your hand, 
the original minutes, made at the time, upon the 
day of the tranſactions? 

A. They are not the original ones, but a copy 
of them. | 5 

O. Where are the original minutes ? 

A. The original minutes were in a book, which 
was made particularly for the quarter-deck, and 
was kept there conſtantly, and copied in the log- 
book every evening, I believe by the Mate or 
Maſter ; but about three weeks or a month after 


Have you got your minutes with- 


the 27th of July they were miſſing; I took a copy 


of them in the morning following the 27th and 
28th ; the Mate took a copy of them in the even- 
ing of the 27th. 

Q. How do you know that? 

A. He ſhewed me the copy, which he told me 
he had made of them that ſame night, in order to 
inſert them in the log, as he had done the minutes 
of every day, previous to the 27th. 

Court. Have you compared your's, and the 
Mate's together? N | 

A. I don't recolle&@ 
S 

Q. Have you ever compared them with the 
original? | 

A. I compared them at the time I made the 

O COPY 3 


particularly that I have, 


% 


copy; 1 


examined them myſelf, and know them to 
be juſt ? os 


tre, Dp you know they were entered 
in the log-book, by the Mate, upon the evening of 
that Ha ,, 5 

A. I believe, they were not. A 1 

9. Do you know, if they were in there after- 
wards ? 

A. I do not, Sir. > 5 88 

Q. Do you know what is done with that original 
minute book. you ſpeak of. 

A. I do not, Sir | | 

Q. [think you ſaid, about three weeks after, it 
was milling ? | 

A. It was. | 

Q. Has it never been ſeen, ſince that time ? 

A. Never, by me. | 

Q. Do you know, or have you heard of any 
body elſe having ſeen it, ſince that time ? 

A. I have not | 2 

Q. During thoſe three weeks, in whoſe cuſtody 
was it kept ? 

A. It was conſtantly in the binnacle, upon the 
guarter deck. | | 
_ ..Q. Are the minutes, you are going to produce, 
an exact copy of what was originally entered in that 
old minute book of that day, and nothing more 
in it? | 

A. There is nothing more, there is leſs, as I 
have not particulariſed the time in which the pen- 
dants were flying. | 

. Do you ot it is not a compleat copy of the 
whole, there being a part of it omitted ? 

A. The queſtion was aſked me, whether there 
was more or leſs; at the ſame time 1 was aſked, 
whether it was a compleat copy; I ſay, there is 
nothing more, there is leſs, as I have not taken 
notice of the time of all the pendants ; I took a 
copy of the minutes, more for my own ſatisfaction 
than the public inſpection. 

5 If you omitted any part, what was your 
reaſon for omitting thoſe parts? 5 

A. As I wiſhed to know the particular ſignals 
chat were made, I took an account of the general 
ones, not only of their being made, but of the time 
at which they were made ; but for the pendants, 
I only put them down in the regular order as they 
were made. 

Q. Do you mean the original one, or the copy 
in your hand ? 1 : 

A. They follow in the copy in my hand; as they 
did in the original minutes, though the time is not 
expreſſed againſt them. | ; 

In the original minute-book, are the 
ſignals by pendants entered in regular order, with 
the times againſt them ? 

A. They were. | | 

Q. I ſhould be glad to know Mr. Graham's rea- 
ſons for omitting the times againſt thoſe particular 
lignals in his log- book? 

A. As, I obſerved before, it was more for my 
own, information than for public inſpettion;, I 
thought if | could be particular with reſpett to the 


general ſignals, the time of each particular ſhip's. 
ſignal being made was a matter of no conſequence 


to me. 

Q. In the copy you are going, to produce; is the 
time omitted againſt every ſhip's ſignal, or only 
particular ſhips. ſignals? | 

A. Every ſhip's ſignal. 

Q. When were they written? 
A. The morning after the 27th. 
. The ſame identical one ? 
A. This is copied fairer than either of them. 
- Then it isnot the firſt copy, made from your 
book ? | 
A. It is not, but even that I can produce. 
Q. Have you that about you ?. 
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A. No, Sir, I received Sir Hugh Palliſer's 
ſummons not five minutes ſince, and there- 
fore I did not put it in my pocket to be com- 
pared. | 8 | 
Court. Why did you take a copy of it ? 

A. Becauſe, it was not wrote fair. 

Court. When did you make this copy? 

A. I believe eight or ten days ſince. 2 

Court. Suppoſe, Sir Hugh, you examine him 
upon this, and to-morrow we can compare the 
other. | | 

Q. Is it an exact copy of the copy? 

A. It is an exatt copy of the copy. 

Q. And the time omitted in the firſt one? 

A. And the time omitted in the firſt one: if I 
had known of being called upon this morning, I 
could have brought it. 

Proſecutor. I deſire he may leave the preſent 
one. 

Court to the witneſs, You mult leave it on the 
table. 

Proſecutor, 
read now ? 
Court. If the firſt copy comes, you may exa- 
mine it upon any occaſion. 

The Admiral. There can be no objettion to 
its being read to the Court; it may be 
checked to-morrow, to ſee if it differs from the 
other. 

Captain Duncan, I beg to aſk, whether it is re- 
gular to read the whole ſignal book, from one end 
to the other It does not appear to me a regular 
thing. | 
| — Montagu. I believe the minutes need 
only be read from the days the French fleet were 
in ſight. _ | 

Captain Duncan. 


Would the Court wiſh: to have it 


It ſeems to me no ſignal or 


other book ſhould be read out—to aſk queſtions 


about particulars is another matter; but reading a 
book from beginning to end is not a regular 
thing. 1 99 , 
Profecutor. The report of the minutes made 
during the day of action, is the whole I want. 


Preſident. I underſtand it is deſired by both 
parties to be read. | | 
The Admiral. I have no objeftion; but it is 


more regular to take article by article. 

Captain Duncan. I muſt own J cannot think it 
a regular matter to read any book through, either 
minute-book or log-book : it is putting words into 
their mouths; it has never been done yet, and I 
preſume it is not proper: if you read a fignal- 
book in public, the Proſecutor, or Priſoner, may 
take words from it, which they did not think about 
before—examine him to particular ſignals, and give 
him leave to go to his book, to refreſh his memory, 
but not read the whole of it through. 

The Admiral. | hope the Court will be indul- 
gent enough to determine it themſelves. 

Court to Proſecutor. It is agreed, you may aſk 
what queſtions you pleaſe. 

Proſecutor. What was the firſt ſignal on the 
e 

A. The firſt ſignal that I can give any account 
of was the ſignal for tacking, the Union at the fore 
and mizen top maſt heads. | 

Admiral Montagu. That is for the whole fleet 
to tack together: the ſignal for tacking is one thing, 
the whole fleet to tack together are different things. 
R 4 It was Union at the fore and mizen top- maſt 

cad. 

Q. At what hour was that made? 

A. At thirty minutes paſt ten. When I ſay it 
was made, I mean it was repeated on board the 
Arethuſa. NT | 

Q The next? 

A. The next was a red flag at the fore-top maſt- 
head. | 

| Q. What 


11 


| 0. What w. was the Kea?” 
1s A lignal to engage. 
he time ? 
A. Five minutes after 1 
. Does the time of the ſignals being hauled 
down ſtand in your book againlt the ſignals? | 
A. They ſtand upon the minutes as they are 
entered i in this minute-book. 
Court. When was the ſignal to engage hauled 
down ? 
A. Twenty-ſix minutes after one. 


After the ſignal was made for battle, what 


was the next ſignal ? 
A. A blue pendant at the enſign- -ſtaſf, 
What time was that? 

A. Two minutes after one. 

Q. What fignal was that? 

A. A ſignal for wearing. 

What was the next ſignal? 

A. A blue and white- ſtriped flag, at the mizen 
top-maſt head. 

2. What ſignal was that? 

A. It is a ſignal to ſpeak with a particular ſhip, 
to come within hail. 

Court. For a {hip or ſhips? 

A. I have no notes of that fort againſt my 
minutes. 

Q. At what time? 

A. Fifty minutes paſt one. 

Q. What ſhip's ſignal was it? 

A. It was a yellow pendant, at the main top- 
maſt head, which is the Proſerpine's ſignal. 

2. What was the next ſignal made? 

A. A Union and a blue flag, with a red croſs 
at the mizen peak. 

At what time was that? 

AF orty minutes after one. 

Court. He has miſtook a ſignal, I believe. 

Pro - wry Did the ſignal for the Proſer- 
pine ſtand in your minutes the notes you made at 
fifty minutes paſt one; does it ſtand in your mi- 
nutes before the next fignal you ſpoke of ? 

A. Not in the original minutes. 

Q. Does it here? 

A. It does in this I obſerved before it was 
only to refreſh my memory. 


Proſecutor. Then we are to underſtand the 
Union flag, with the blue, was made prior to the 


yellow pendant. 

A. Yes: 

Q. When was it that the Union and blue flag 
with a red croſs under it, was hauled down ? 

A. At 2g minutes paſt three. 

Q. When was it again hoiſted ? 

A. At go minutes paſt three. 

When was it again hauled down? 
A. On board the Victory I don't know; on 


board the Arethuſa at * light the next morn- 


ing. 
What was the next Ggnal aſter the Unidn and 


blue flag with a red croſs, after vein firit hoiſted | 


the firſt pendant ? 
A. A blue pendant at the cally flaff. 
At what time? 
A. Thirty minutes paſt two. . 
What was the next ſignal to that? 

A. A yellow Neil at the main top maſt 
head. 

Q. Are you ſpeaking from your mewory, or 
your minutes ? 

A From my minutes. 

At what hour? 

A. I have not expreſſed the time againſt the 
pendants, nor did 1 copy it from the original mi- 
nutes. | 

Profecutor, The flag and pendant are both 
the ſame ſignal. 

A. The "pendants follow in their regular order 


bend. 


as. in the minute- book: but the Maſe tes not 
ry in the copy againſt thoſe pendants 
What was the next fignal in order 2 
A. A Blue flag at the mizen peak. 
2 What ſignal was that? 


A. A ſignal for ſhips to windward to get clit the 
Admiral s wake. 


Q. At what time was that? 

A. At 24 minutes paſt three. 

Q. When was that hauled down? 

A. At 3o minutes paſt three. 

Court. When was that hoiſted again? 
A. It was hoiſted at 13 minutes paſt ſix. 
Q. When hauled down again ? 

A. At day dawn the next morning. 
2. What was the next in order? 


A. A Union and blue with a red cross at the 
mizen-peak. 


2. What for? 
A. For ſhips to form a line a-head a cable's 
th a-ſunder. 
pe” What the next ſignal i in order, after 24 mi- 
nutes paſt three? 


A. A yellow pendant at the main top-maſt 


Q. Any time to that? 

A. There are times to none. 

2. What ſhip was that for? 

A. The Proſerpine. BW LAW. 

2. What the next ; that was another for her ? 

A. The third time, 

Q. What the next ſignal ? 

A. A blue and: white ſtriped flag at the main 
top-maſt head; the time of this was 33, minutes 
_ four ; it is for a particular ſhip to make more 
al 

2. What ſhip's pendant was out then? 

A. A red pendant; but I have a ſignal in be- 
tween ; here is another ſignal made inſtantly upon 
it, a Spaniſh flag at the main top-maſt head; the 
blue and the blue and white flag was hauled down 
directly, within a minute or two. 

Q: Was any ſhip's ſignal out at that time > 

I believe not. 


5 Does it appear the Duke's ſignal was made 
with that flag ? 

A. H had ſeveral pendants out, at the time the 
Spaniſh flag was out ; it was hoiſted at 37 minutes 
palt four ; but none while the blue and white flag 
was at the main top-maſt head. 


Prefident. Do you recolle& what ſhip's pen- 
dants were flying with the Spaniſh flag ? 


A. I don't immediately know what ſhips the 
pendants were made for, but I can inform you 
what pendants were out. | 

Profecutor. Do you recolle& the colour of 
the pendants? 

A. I can. 

Q. And the order in which they were made ? 

A. Not the times of the pendants ; I have ſe- 
veral times before ſaid ſo. 

2. Nor the diſtance of times between them ? 

A. N or the diſtance of times between them. 


Q. At what time was the Spaniſh flag hoiſted? 


A. At 37 minutes paſt four. 
that ? 


A. A red pendant at the mizen top- -maſt head. | 
Was that _iedibiny upon the Spaniſh flag | 


being hoifted'? | 
don't know; I cannot recolle& ; they were 


An tognatar f ; they muit ” together, a as that flag 


was not hauled down 'till dar 
What was the next pendant ? 


x 


A. A blue at the ſtarboard mizen top fail | 


ard- arm. 


Q. Does his minutes mark the ſhips thoſe pen- 


dants were for ? 


A. They 


2. What was the firſt pendant let fly after : 


A. They do not. | 

. In the original minute book was it ſo marked, 
as to names and times? | 

A. There was a column for it, but I don't be- 
lieve the fignifications were ever inſerted. _ 

Q. Go on and name the pendants, as you can- 
not name ſhips or times; only name the pendants 
in the order thrown out. | 

A. A blue pendant at the ſtarboard mizen top- 
ſail yard-arm ; the next was a yellow pendant at 
the ſtarboard main top-fail yard-arm, that is all the 
pendants I have down. 

Q Are the three pendants, you have mentioned, 
all that were in the original minute book? 

A. There are two fignal> intervene between 
them, and a number of other pendants were let fly 
when the Spaniſh flag was at the main top- maſt 
head. | 

Were thoſe other pendants, you men- 
tioned, and the ſhips names they belong io, with 
the times, particulariſed in the original minute- 
book ? 

A. The times were, but whether the ſigni fica- 
tions were or not, I have already obſerved, I do 
not recollett. 
©. Does Mr. Graham mean to ſay then, that 
the pendants and the times are withouc the names 
of the ſhips ? 

A. I do. 

2. I underſtand Mr. Graham had omitted the 
times in his laſt copy, but that he had entered the 
order in which each was made ; I ſhould be glad to 
know the reaſon why he has omitted both the pen- 
dants and ſhips names, made wich that ſignal, with 
the Spaniſh flag ? 1K 

A. I have not omitted the pendants; I ſaid be- 
fore that two fignals intervened between the laſt 
three pendants I mentioned, and the ſeveral others 
that were let fly while the Spaniſh flag was flying at 
the main top-maſlt head. x 

Prefident. What were thoſe two flags that 
intervened ? | 

A. A blue flag, which was hoiſted at the enſign 
ſtaff, by miſtake; it remained there but three 
minutes, and then was hoiſted at the mizen- 
peak, under the ſignal for the line; I do not 
mean this miſtake happened on board the 
Victory. 

Proſecutor. At what time was that ſignal 
made ? ; | 
* A. It was hoiſted, by miſtake, at the enſign ſtaff, 
10 minutes after ſix, and at the mizen-peak 13 
minutes after ſix. 

Prefident. Are thoſe the two ſignals you 
mean ? 


A. Thoſe are the two 1 meant, the ſignals that 


were hoiſted at the mizen-peak. 

| oh 04h You ſaid, there were a num- 
ber of pendants after that thrown out ? | 

A. Yes. . 

Q. Can you name thoſe pendants ? 

A. 1 

Q. Pleaſe to name them -} 

A. They are, a red pendant at the larboard 
main . Al yard- arm, a blue pendant at the ſame 
place, a blue pendant at the larboard fore- yard 
arm, a white pendant at the larboard mizen top-ſail 
yard- arm, a white pendant at the fore top - maſt 
head; a blue pendant a- the ſtarboard main top- 
ſail yard- arm, a red pendant at the ſame place, a 
blue pendant at the main top-maſt head; thole are 
all the Ggnals I have. 
2. Do you make any 
time of thoſe pendants ? 

A. None at all; I cannot. 

The Admiral. I ſhould wiſh to know, whether 
the Vice-Admiral has done with this witneſs, 

Proſecutor. Ves; the firſt copy is expetted to 
be produced to-morrow, 


diſtiation in point of 


R 


The Admiral. Then I mean to ſay, fo far as he 
has gone I ſhall aſk him no queſtions at all. 
Proſecutor. I expe& the Court will take the 
trouble of having this copy and that examined. 
Court. No doubt. 


[The Court were then adjourned to the next day.] 


* 


\The Ninth Day's Proceedings, Jan. 16, 1779. 
Mr. Graham called in and further examined. | 


Pręſilent. Have you brought the firſt copy with 
you trom the original minute book ? 

A. I have. 

Q. When was that taken? 

A. The morning after the 27th of July. 

Proſecutor, That minute book he now produces 
may be examined with the one he ſpoke of yeſter- 
day, to ſee if there is any difference between them 
in point of times and ſignals. 

Admiral Montagu. Is there any alteration in the 
book in his hand from the day it was firſt wrote 
down; we have nothing to do with the other, we 
come to the firſt copy, and drop the other as no- 
thing at all; I think he told you before there was 
a difference. 

Proſecutor. Let the Judge Advocate look at the 
book he ſpoke from yeſterday. | 

Fudge Advocate. Capt. Duncan has the copy that 
was left in court yeſterday. | 

Proſccutor. Examine the former book with this 
he has now. | 

Mr. Graham. Tobſerved yeſterday there was a ſmall 
difference—l had my recollection ſo far about me, 
I recolle&ed that ſmall difference, and I have not 
given my evidence exactly as it ſtood in that book, 
but as it ſtood in this book, and this is the original 
copy I took from the minute book. It is a par- 
ticular ſignal—that ſignal for engaging I have ſo 


frequently repeated it among my acquaintance I 


remember it, though I made a miſtake in copying 
it in a hurry ; it was done the morning we were on 
board the Britannia; I did not know I ſhould be 
called upon immediately; I gave my evidence yeſ- 
terday of the time; I was certain of the hauling: 
down that ſignal, and not from the miſtake in that 
book; I did not receive the ſummons from Admi- 
ral Keppel till the morning the ſignal was made on 
board the Britannia; I had ſcarce time to write out 
the copy as done in this memorandum book, be- 
fore the ſignal was made on board the Britannia, 
and put it in my pocket without having tive to 
examine it; when I came along the ſtreet, I found 
out I had made it forty- ſix minutes paſt one, when 
it is twenty-ſix minutes here; | had ſo frequently 
repeated it amongſt my acquaintance as a paiticular 
ſi nal, I could not miſtake. | 

Court. You anſwered it from the original ? 

A. From this book, not that I had yeſterday. 
There is one other thing I have to mention, which 
is all; it is no miſtake neither; I have put down a 

ndant, but not where it was hoiſted, but I recol- 
ected having taken notice of it betore where it was 
hoiſted in this book, and I gave my evidence right 
of that. | 

Proſecutor. What I wiſhed for was the firſt copy 
that was taken to have it explained what variations 
there might be between that and this, 

Prefident. Is there any other difference between 
the two books you mentioned? 

A. No. I ſpoke of that ſo far as I knew it 
agreed with this, and where I knew it dilagreed I 
ſmoke from my recollection of this. | 

Proſecutor, If the Court will take one and look 
at it, they can ſee if any times are noted in that 
of yelterday different from what he produces to 
day, or any ſhip's ſignals made. 33 
Mr. Graham 


— 
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' Mr. Graham. There is none at all; in every other 
particular, but what I mentioned now, it is a fair 
copy. | 155 

Q. Any eraſements? 

A. No. 

4% Advocate. This is a memorandum book 
nobody can underſtand but himſelf; it is a ſlate, 
and ſome parts of it ſo very obſcure, I think it is 
hardly poſſible for any body to make ule of it but 
himſelf. 

Proſecutor. What is the name of the mate he 
mentioned yeſterday that took the copy from the 
original minute book you mentioned in your ex- 
amination yeſterday ? 

A. Mr. Cawley. 

Q. You do not know his chriſtian name ? 

A. No. | | 

Proſecutor. 1 defire the Judge Advocate may 
ſummon Mr. Cawſey, the mate of the Arethuſa. 

Court. Order him to be ſummoned. 

Preſident. You will order him to appear here, 
and bring the ſhip's log book; ſend that order, 
and then he will give a reaſon why he does not 
bring it. 

Admiral Montagu. The ſhip's log book, it 
ſeems, is loſt, as Capt. Marſhal ſaid. 

Preſident. Order him to bring the ſhip's log 
book. SIR 

The Admiral. I will aſk Mr. Graham one queſtion 
whether I have ſeen him or his minute books, or 
ſpoke to him any thing about either of them ? 

A. Neither of them. 


JOHN CARTER ALLEN, Captain of the Eg- 


mont, ſworn. | 


Q. When did you firſt ſee the French fleet? 

A. Upon my word I cannot juſtly ſay when I 
ſaw them; the log book and journal are left behind 
me at Plymouth, I muſt refer you to them. 

Q. Upon the day you did fee them, do you re- 
member what time of the day it was when you firſt 
ſaw them? 

A. About two o'clock, between two and three, 
J will not be poſitive as to the time. 

Q. During the afternoon, and the evening, did 
they appear to be employed in forming their line 
of battle ? 

A. No. 

Q. How were they ſituated with reſpect to the 
Britiſh fleet then? | 

A. I do not recollect, Sir, it is a long time 
fince, I have not charged my memory with any 
thing of that ſort, I do aſſure you. 

Do you remember the ſituation of them 
the following morning ? 

A. No, I do not. | 

Q. Do you remember when you firſt ſaw them 
on the morning of the 27th ? | 

A. Ido. 

Q. At what time, Sir? 

A. Near five o'clock. 

Q. When did you firſt diſcover them to be in a 
line of battle ? 

A. Not at all. 

Q. Upon what tack were they when you firſt ſaw 
them ? 82 

A. Upon the larboard tack. 

Q. About what time was that? 

A. Between five and ſix. 

Q. Did they appear to you at any time to be in 
a line of battle ? 1 

A. Never at all. 

Q At that time, that is the morning of the 
27th, what was the ſituation of our fleet with re- 
ſpect to them? | | 

A. I cannot poſitively anſwer to that, the Eg- 
mont was ſo far to leeward, I cannot ſay I could 
diſtinguiſh the ſituation of the reſt of the ſhips to 
windward. | 


9 70 you remember the Admiral's making a 
ſignal for ſome ſhips of the Vice of the Blue's di- 
viſion to chace to windward ? | 

A. I do. | 

Q. At what time ? 

A. Nearly ſix o'clock. 


Q. For how many ſhips of that diviſion ? 
A. I do not know. 


Q. Do you know the names of any of the ſhips ? 

A. The Egmont particularly, 

Q. Can you name any of the others ? 

A. The Terrible, I do not recolle& any more. 

Q Where there ſeveral pendants out, or only 
thoſe two? | 

A. I do not recolle& any more than thoſe two. 

Q. Did not a number of ſhips make fail and 
chace at that time, of that diviſion, in conſequence 
of that ſignal ? 

A. There might be three or four, I believe. 

Q. Did thoſe ſhips, whatever their numbers 
were, by chacing ſeparate and ſcatter that part of 
the fleet more than they were before? 

A. They made a greater diſtance, no doubt, 
but they were not ſcattered. 


Q. Did they all preſerve an equal diſtance from 
each other while you was chacing ? 


A. No, they did not. 

When did the French fleet tack from the lar- 
board tack to come to the ſtarboard tack ? 

A. I cinnot aſcertain the time. | 

Preſident. At the time that your ſignal was 
thrown out to chace to windward, what judg- 
ment did you form to yourſelf at that time of the 
cauſe of that being thrown out ? 

A. To get to windward, and cloſe with the Ad- 
miral. 

Q. When the French fleet tacked, did they 
tack together or fucceſſively in each other's wakes ? 

A. Ir is out of my power to tell. | 

Q. At what time did the Britiſh fleet tack alto- 
gether by ſignal ? 

A. 1 he ſignal was made to tack at ten, but I 
had tacked before, ſo we did not all tack together. 

Q. Art what time was the fignal made for battle? 

A. I ſaw it at a quarter after eleven. 

Q. What part of the French line did you begin 
to engage ? 

A. I engaged the third ſhip, but they were not 
in a line. 

Q. Were you at that time accompanied by any 
other ſhips of your diviſion, ſo near each other as 
to ſupport each other ? | 

A. I was ſo attentive to my own ſhip, that I do 
not recolle& any other than the Terrible about a 
mile from me. 

Q. Was that a mile a-head or a-ſtern of you ? 

A. A- ſtern of me. 

Q. How near was the ſhip next a- head to you? 

A. I do not recollect any other ſhip being near 
me but the French men of war, there being ſo 
much ſmoke. 

Q. In that part of the engagement did you re- 
ceive conſiderable damage from the enemy ? 

A. I cannot ſay that I recollect we received any 
damage, we were not conſidering damages, we 
were too attentive in firing upon the enemy. | 

Q. Do you not think the damages you received 
in that part of the engagement were greater than 
they probably would have been, if you had fought 
in a body with the reſt of the ſhips of the Vice of 
the Blue's diviſion ? | 

A. No. | 

Q. If you had engaged in a body with the other 
ſhips, would nor they have ſhared in the fire from 
the enemy, which was wholly levelled at you when 
you were alone ? q 

A. That is as the enemy pleaſed, they might fire 
at me only, or they might not have fired at me at all. 

Q. From the place where you began to engage, 


did you procced till you joined ſome other part of 
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the Britiſh fleet, and was that the diviſion you be- 
Jonged to, the Vice of the Blue's diviſion, or the 
Adniral's diviſion? _ 

A. I did proceed, and joined the Admiral's di- 
viſion. | 

Q. In doing fo, did not you paſs a-head of the 
Admiral of your own divifion ? 

A. No. 

Qi Did you paſs a-ſtern of him? 

A. I did not pals a- ſtern. 

Q. In what ſituation was the Vice of the Blue 
from you when you joined the Admiral's diviſion ? 

A. He was a-ſtern on the lee quarter. 

Q. Was he in that ſituation from you when you 
firſt began to engage? 

A, No. 

Q. How then ? 

A. Upon the lee beam, about three miles and 
a half, or four, perhaps, to the beſt of my know- 
ledge. 

Q. When you joined the Admirals own di- 
viſion, did you continue to engage there ? 

A. I did. 

Q. Did the confuſion that that part of the fleet 
WAS in? — | 

The Admiral. He has not ſaid they were in con- 
fuſion. | 

Proſecutor. Then did the ſituation ? — 

Captain Allen, No, Sir, the coniuſion (if you 
will give me leave to anſwer that firſt.) 

Q. Occaſion ſome of your own ſhips to fire into 
your ſhip ? 

A. I ſaw no confuſion at all. 

Q. Was you fired into by any of our ſhips ? 

A. I was. 

Q. By what ſhips? | 

A. The Thunderer. ö 

Q. What damages did you receive by her ſhot ? 

A. Ihe ſheet anchor was broke, two cutter 
boats were ſhot through, ſome other ſhot in the 
ſhip's ſide, but neither men killed nor wounded, 
| . Was not your main-malt wounded, ſhot up- 
on the larboard fide ? 

A, Not that I recollect. 

Q. Was it not underſtood at the time that a 
man was killed upon the quarter deck from the 
Thunderer's fire? 

A. No, it was proved he was killed by the 
French three deck ſhip that lay along ſide of us, 
It was no fault of Captain Walſingham's. 

Admiral Montagu. We are not trying Captain 
Walſingham, but trying Admiral Keppel; an ac- 
cident often happens in battle. 

Q. Did any other of our ſhips ſire over you, 
or into you on that day? 

A. No. 

Q, While the Thunderer and you lay in that 
poſition, did not the enemy's ſhot go over both or 
hit both? | | 

A. I cannot ſay that; I cannot ſay whether they 
went over, they went through us and into us. 

Q. Were they within diſtance for the ſhot to reach 
both ? 

A. Within piſtol ſhot. 

Q. Was you at this time a-head or a-ſtern of 
tre Victory? 

A. A- ſtern of the Victory. 

Did you proceed in that ſituation from her 
till you paſſed the rear of the French fleet? 

A. I did. 

Q. How far do you think the Britiſh fleet was 
extended from van to rear at the beginning of. the 
engagement ? 

A. I do not know. 

Q. Was not the Victory, while ſhe was in ac- 
tion, ſupported by the whole of the Admiral's own 
diviſion, and part of the Vice of the Blue's ? 

A. I cannot tell that, there were many ſhips en- 


gaged, 


Q. Can you tell by what ſhips the Formidable 
was ſupported during the engagement? 

A. I cannot particularize; there were three ſhips 
a-ſtern of me (the Egmont) among which ſhips 
was the Vice Admiral of the Blue. 

Q. After the Admiral, with the ſhips of his di- 
viſion, and the others with him had paſſed the 
rear of the enemy, did he wear and ſtand towards 
them ? 

A. He did. 

Q. Within what diſtance from the ſternmoſt of 
the enemy's ſhips did he wear ? 

A. I cannot aſcertain the diſtance, it was not far. 

Q. How long was it after he had paſſed the 
rearmoſt ſhip ? 

A. That I do not know, | 

Did you continue to ſtand beyond them 
longer than the admiral did, or the fame time ? 

A. I continued on the ſtarboard tack till fix 
o'clock in the afternoon, having four foot water 
in = hold, which obliged me to continue on that 
tack, | 

Q. From the very briſk fire kept up by our ſhips 
that were engaged, do you think that the French 
ſhips muſt not have been damaged at leaſt as much 
as ours ? | 

A. I can anſwer to no ſhips firing but my 
own, neither can I for what damage the French 
may have received, 

Q. Have you any reaſon to think that the da- 
mage muſt not be in proportion to what our fleet 
received ? 

A. That I cannot ſay. 

Q. Have you any reaſon to ſuppoſe they muſt 
have been damaged ? 

A. I have reaſon to ſuppoſe they muſt have been 
damaged, no doubt. 

Q. After you had ceaſed firing, did you take 


notice of the Vice of the Blue ? 


A. Not till fix o'clock in the evening, the ſame 
evening. 

Q. Did you ſee the Victory when ſhe wore ? 

A. I have already ſaid I did ſee-the Victory wear. 


Q. Did you ſee the Vice Admiral of the Blue 
at that time ? 


A. No. | 

Q. When was the ſignal for battle haul'd down? 

A. I cannot immediately ſay. 6 

Q. Can you ſay whether it was before or after 
the Admiral wore ? 

A. I cannot. | 

Q. Did you obſerve the Admiral unbend his 
main-top ſail while ſtanding towards the enemy? 

The Admiral. That has been admitted over and 
over again; if you will fix the exact time I will tell 
you whether I agree to it or not, and it will ſave 
the Court a great deal of trouble. 

Proſecutor. While ſtanding towards the enemy ? 

The Admiral. Yes, and then bent it in halt an 
hour again. 

Profecutor. Where was the Vice Admiral of the 
Red and his diviſion about that time, when the 
Victory was ſtanding towards the enemy? 

A. I was lo attentive to repairing my own dam- 
ages that I cannot immediately ſay. 

Q. Did you ſee the Victory wear the ſecond 
time? 

A. By the ſame rule I did not. 

Q. When did you firlt ſee him with his head to 
the Southward ? 

A. Between four and five oclock; 

Q. Was there a number of ſhips about him at 
that time ? 

A. There was. 

Q. Did you take notice whether the French fleet 


broke up their line ? 


The Admiral. He has not admitted of any line. 
A. I did not perceive them in any line, as I ſaid 


before. | 
A. 1 did 


, 
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Q. Whether did you perceive them, or did you 
obſerve them to be in a crowd different from what 
they had been during the action? 

A. Them? 

Q. Them; the French fleet? 

A. I did not ſee them in a crowd before the ac- 
tion, nor after the action; I did not ſee them in a 
crowd at any time. OE 

Q. Did you obſerve when they began to form a 
line of battle with their head to the Southward ? 
A. I did not. ; 

Q. Was not the Vice of the Blue and part of his 
diviſion the ſhips that laſt came out of the engage- 
ment ? 

A. I cannot tell. 

The Admiral. IT will anſwer that for Captain Al- 
len if he pleaſes; I do admit it to fave all queſtions 
of that fort —the Vice of the Blue and his diviſion 
did come laſt out of the action. 

Proſecutor. When the Victory wore the ſecond 
time, did ſhe ſtand to the Southward ? 

A. I did not fee the Victory wear the ſecond time. 

Q. She had wore when you ſaw her? 

A, When | ſaw her ſhe was ſtanding to the South- 
ward between four and five o'clock. 

Q. Was the French fleet then a-ſtern ? 

A. No, they wete not. 

Q. Where were they ? 

A. They appeared to me the greateſt part of 
them a-breaſt of the Admiral, to leeward. _ 

Q_At what time of the day is Captain Allen 
ſpeaking of ? | 

A. About fix o'clock in the evening. 

Q. Did you obſerve what fail the Victory had 
during the afternoon ? 

A. I was in ſuch a poſition as not to be able to 

judge | 
"0 G Did you ſee the Blue flag at the mizen peak 
hoiſted on board the Victory that afternoon? 

A. I did. | 

Q. About what time ? 

A. About five o'clock I think, I cannot be par- 
ticular ; as near that time as I can recollect. 

Q. Was your ſhip then to leeward or to wind- 
ward of the Victory? 

A. A-headand to leeward withal. 

Q. At the time you mentioned when you ſaw 
the French fleet about fax o'clock, were they forming 
a line of battle ? | 

A. They appeared to me to be formed. 

Q. Did the Vice Admiral of the Red bear down 
into the Admiral's wake that afternoon ? 

A. I did not ſee him bear down; but he was, or 
appeared to me to be a head of the Admiral. 

Q. Before that did you take notice of his being 
a-ſtern of the Admiral in his wake. 

A. I did not. | 
Q. At what time that evening did you get to 
windward of the Victory * N 

A. I tack'd at fix o'clock neareſt, and was to wind- 
ward of the Admiral a little before ſeven. 

Q. Did you obſerve that evening a number of 
ſhips pendants out to bear down and your's amongſt, 
them on board the Victory and on board the For- 
midable ? | | 

A. I did. 

Q. Where was your ſhip at that time with reſ- 
pect to the Formidable? 

A. To windward. 

Q. At what time was that ? 

A. Near ſeven o'clock. 

Q. Did you obſerve the Fox frigate come to the 
Formidable? 

A. 1 did not. 

After you had made ſail in conſequence of 
that ſignal, and your pendant being haul'd in, did 
you again bring to? 

A. I did; for we had much water in the hold, 
at that time going too faſt for the people that were 
over board to ſtop the leaks, 


. 


- 


or were you informed of it at the time ? 
A. I iaw ſome rockets hove, which I appre- 


Q. Did you obſerve any ſignal made in the night, 


hended were from ſome of the French ſhips. 


Q. Did you 
away? 

A. No, I did not. 

Q. Were they or part of them in fight the next 
morning? | 

A. I ſaw three ſail between three and four o'clock 
in the morning of the 28th. 

Q. Was you informed Sir, of any more ſhips 
ſeen from your malt head that morning, ſuppoſed to 
be of the French fleet? 

A. I neither was informed nor did ſee any more 
than three fail. 

Q. What did you ſuppoſe thoſe three ſail to be, 
line of battle ſhips or frigates ? 

A. I judg'd two to be line of battle ſhips and one 
frigate, but in that I might he miſtaken. 

Q. How far do you think thoſe ſhips were from 
the Britiſh fleet? 

A. They might be ſix mile. 

Q. Doyou ſpeak of them all at that diſtance, or 
the fartheſt of them only ? 

A. The nearelt of them. 

Q. Do you mean at day light when you firſt 


perceive them from that time to go 


ſaw them? 


A. I do. 

Q Where abouts was the Egmont at that time 
in reſpect of the reſt of the Britilh fleet? 

A. About four miles a-ſtern of the Vice Admiral 
of the Blue. 

Q. And were not thoſe French ſhips nearer to 
part of the Britiſh fleet than they were to the Eg- 
mont? 

A. I think they were. 

Q. When you was four mile a-ſtern of the For- 
midable, was you to windward or leeward of the 
wake of the Admiral (the Victory) and the reſt of 
the fleet ? 

A. It appeared to me the Egmont was rather to 
windward, 

Q. Were thoſe three French ſhips to leeward of 
the Britiſh fleet? 

A. Toleeward. 

Q. Did the Admiral lay the fleet with their 
heads to the northward the next morning, the 28th ? 

A. Yes. 

Q. What latitude was your ſhip in at noon on 
the 28th. by the reckoning ? 

A. That the log book and journal will certify. 

Q. Did the mailer give you his day's work in the 
log book here ? 

A. The log book 1s not here, they having coun- 
termanded the maſter, and the lieutenant being 
countermanded, they ſent me neither journal nor 
log. | 
. Did the maſter give you his day's work every 
day, and have it you with you? 

A. He did, but ! have it not. 

Q. Do you remember what it was? 

A. I do not. | 

Do you remember by the maſter's reckoning, 
what diſtance Uſhant was that day? 

A. No by the ſame rule. 

Q. What kind of weather was it that morning ? 

A As near as I can recollect it was hazy, 

. What kind of weather as to wind ? 

A. It blew freſh. | 

Proſecutor. 1 have no more queſtions to aſk him, 

| Croſs Examination. 

The Admiral. Captain Allen at the time the ſig- 
nal was made for the Egmont and other ſhips of the 
Blue diviſion to chaſe to windward, in the morning 
of the 27th. do you recollect what fail the Vice 
Admiral of the Blue was under? 

A. As near as I can, top fails and fore ſail, and 
the fore top maſt ſtay ſail, the poſition the Egmont 
was in being a-head ; I cannot recollect ſeeing _ 

er 
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ther the had her maln ſail and main top maſt ſtay A. I only Taw the fignal for bearing down in the 


ſail or not. | 

Captain Allen, as you are an officer of expe- 
rience, I aſk you when a ſignal is made for your ſhip, 
"Gt a ſhip to chaſe to windward, does it direct you to 
ſtand five hours upon the ſame tack you let off from, 
or to tack and fly to windward in the wind's eye ? 

. A. No Sir, it does not, but to fly to windward. 

Q. If the other ſhips had tacked as you did, 
would they not have got to action as ſoon as you 
did and given ſupport or ſuccour; or whether their 
ſtanding ſo much longer was not the reaſon of it, if 
they were extended and ſcattered, or was it the 
fault of the ſignal to cbale to windward ? 

A. There is no doubt had the ſhips tack'd as I 
did, they might have been in action as ſoon as the 
Egmont It was not the fault of the ſignal to chaſe 
to windward. | | 

Q. Then I would aſk Captain Allen, if they 
had got into action as ſoon, or nearly as ſoon, (for 
one muſt get into action firſt) and had bore down 
and cloſed with the center diviſion as the Egmont 
did, whether that would not have given ſtrength to 
the center diviſion and ſtrength to the diviſion a-ſtern 
of her? 

A. Undoubtedly it muſt. 


Q. I think Captain Allen has deſcribed himſelf 


to have ſeen at the time he was in action, joined 
with the ſhips of the center, that the Vice Admiral 
of the Blue and two others of his diviſion was a-ſtern 
of the Egmont.—In the ſituation that the Egmont 
was then engaged, did not that give ſuccour to the 
Vice Admiral of the Blue, and did not that give 
ſtrength likewiſe to the Vice Admiral of the Blue? 

A. It did. 

Q. Some ſtreſs has been laid upon the Thun- 
derer's firing through, or over, or ſome how hitting 
the Egmont; I would aſk Captain Allen, if in fo 
large a number of ſhips following one another, he 

imagines that an action will happen without that 
happening in ſome one part of the fleet ſo engaged 
and fo obſcured from one another by ſmoke ? 

A. It often happens in great fleets unavoidably. 

Q. Captain Allen has ſaid he ſtood upon the ſtar- 
board tack with the Egmont till fix o'clock, in re- 
pairing his damages; he has deſcribed ſeeing the 
Victory upon the ſtarboard tack, between four and 
five I think—then I am going to aſk a queſtion of 
between four and five. Whether he obſerved the 
Victory leading two or three points from the wind, 
down upon the ſhips to leeward ? 

A. I did obſerve it, and judg'd it was to ſuccour 
the crippled ſhips then laying repairing their dam- 
ages a-head of the Britiſh fleet, 

Q. A-head and to leeward ? 

A. A-head and to leeward. 

Q. Then I would aſk Captain Allen, if the Vic- 
tory, ſtanding two or three points from the wind 

was nearing the enemy's fleet or going from it ? 

A. It was nearing the enemy's fleet, and they ap- 
peared to me to edge away allo. 

Q. Does Captain Allen know between four and 
five, what number of the Britiſh fleet were to lee- 
ward down upon the lee bow of the Victory, where 
he was, or ſomewhere near about the Egmont in the 
ſituation he was in ? 

A. There was four ſail beſides the Egmont to 
leeward. 

Q. When Captain Allen joined the Vice Admi- 
ral of the Blue about ſeven o'clock, did he then ſee 
the ſignal on board the Victory for the line of bat- 
tle a-head and the blue flag under 1t ? 

A. I did. 

Q Had you ever ſeen it before in the courſe of 
the afternoon ? 

A. Ihad. 

Q When you was to windward at ſeven o'clock 
of the Vice Admiral of the Blue, did you obſerve 
him with the ſame fignals out that the Victory had? 


Vice Admirals wake with my ſignal. 

Q. 1 would aſk Captain Allen, whether the 
condition his ſhip was in after the action, and upon 
the 28th. in the morning—was ſuch as to per- 
mit him to chace like a man of war, and whether 
his ſhip, in the condition it was, could be entan- 
gled upon a lee-ſhore on an enemy's coaſt, withs 
out eminent danger ? 

A. She was not in a condition to chaſe, much leſs 
to be entangled on a lee-ſhore upon an enemy's 
coaſt. 

Admiral Montague. You will pleaſe to acquaint 
the Court the defects of the Egmont after the ac- 
tion of the 27th. as to her maſts, yards, ſails, rigging 
and hull ? 

A. I muſt beg leave to refer you to the defects 
given in to the Commander in Chief, the morning 
after the action. 

A. They are too many and too long to trouble 
the Court with now; the worſt of them I will give 
an account of as near as I can. We received fix 
ſhot between the lower part of the wale, on the 
ſtarboard ſide, and five ſtreakes below that; the 
head of the main-maſt had two or three ſhot 
through; the mizen- yard ſhot totally away; the 
head of the mizen-maſt had two ſhot; the croſs jack- 
yard and mizen top ſail yard ſhot away; the main- 
yard, the ſtarboard yard-arm ſhot off; one ſhot 
through the ſlings of the main: yard, one ſhot 
through the larboard- quarter of the main- yard, and 
the moſt of the larboard yard- arm ſhattered, the 
head of the fore-top-maſt ſhot off, the fore - yard ſhot 
through in two places, fore and main top- ſail- yard 
ſhot through, the foremaſt one ſhot through the 
center of the fore maſt, the head of the foremaſt 
much ſhattered, the main-ſtay ſhot through in the 
middle. _ | 

Court. Iam very well ſatisfied with the incapacity 
of your ſhip, if you pleaſe to leave off there. 

Q. How long after you was engaged was it be- 
fore your ſhip was in a proper condition to have 
renewed the fight, ſuppoſing the Admiral had 
thought proper ſo to have done, how many hours? 

A. Three hours and a half. 

Q. Then Sir, was it not more proper and pru- 
dent in the Admiral to lay to and repair his diſ- 
abled ſhips, before he attempted a ſecond attack ? 

A. Aſſurediy. | 

Q. Then Sir, upon the whole, did it appear to 
you, as an old experienced officer, That Admiral 
Keppel, by his conduct, either the 27th. or 28th, 


of July, tarniſhed the honour of the Britiſh navy? 


A. No, and I ſhould not pretend to ſay thus 
much if I had not been forty years at ſea, and three 
and thirty years an officer; That I look upon it, 
the Admiral did much honor to, inſtead of tar- _ 
niſhing the Britiſh flag. 

The Ccurt adjourned, till Monday Moruing. 


The Tenth Day's Proocedings, January 18, 1779. 


The Court met, and adjourned to the next Day, 
on account of one of the members being indiſ- 
poſed, | 


The Eleventh Day's Proceedings, Fanuary 19th, 1779. 


WILLIAM CAWSAY, Mate of the ARE- 
THUSA ſworn. 


Proſecutor. In what capacity was you on board 
the Arethuſa ? 

A. Maſter's Mate. 
8 you ſo on the 25th and 28th of July 
alt ? 

A. Yes, Sir, I] was. 

Q Have you brought the ſhip's log boon * 

Tes, 


[9.1 
A. Yes, Sir. 3 A. When the book was miſſed, Captain Mar- 
The Court directed he ſhould be ſworn to the ſhall applied to me, and I delivered it to him. © 


truth of the log-book ; but afterwards ſaid they Q. Have you examined it lately, to fee whether 
thought it unneceliary, as he was then to anſwer it is preciſely the fame, or whether it has any al- 


upon oath, terations in it? 
Cawſay. I never made any eraſement in the A. I think it the ſame, I have a copy of it 
book. that was taken afterwards. 
Q. Has any been made? | Q. Have you ever made any additions or alte- 
- A. I do not know. rations in that ſince the firſt evening? | 
Q. Did you enter the Days Works on the 27th A. I have not, Sir, 
and 28th, in that log-book ? Q. Have you ever made any alterations or ad- 
A. I did. | ditions in it, ſince the copy was made from tue firſt 
Q. Are thoſe ſignals preciſely the ſame ? entry ? 
A. The ſame as entered. A. No, I have not. | 
-Q. What time did you make thoſe entries on Court. The minutes in your original book was 
thoſe days? | | in pencil, and this you took from that? 
A. Sometime in the evening; I either wrote A. Yes, I have a copy I took of it before ! 
them upon my own log, or from this book I took gave it to Captain Marſhall, 
from the log-board ; ſometimes I wrote them upon The Court defired him to read it himſelf, 
my own log firſt, and ſometimes upon this; I be- At 5 min. after eleven A. M. flag red, fore- 
lieve 1 took taoſe two days upon the log-board. top-gallant maſt head. 
Q. Was there a minute book copy of the ſignals? Hauled down at 26 min. after one. 
A. There was. Two min. after one, pendant blue over the en- 
Q. Did you take a copy of that minute book on ſign, at the enſign ſtaff. 
thoſe days ? |-'auled down 8 min. after one. 
A. es. CST | Forty min. after one, flag union and blue, with 
Q. Did you enter the ſignals of that minute a red croſs mizen-peak, a union upwards, 
book into the log-book ? Hlauled down 23 min. after three. 
A. I did not Sir, I had not room to enter them. Fifty min. after one, flag ſtriped blue and white 
Q: Did you uſually enter ſignals from the mi- main-top maſt head, | 
nute-book into the log-book ? Hauled down at two; at one 15 min. pen- 
A. I did, Sir. : dant yellow main-top maſt head: Hauled down 
Q. Did you enter them upon no other days, ex- at two. 
cept thoſe two days ? Fifty min. after two, pendant blue enſign ſtaff, 
A. I did Sir, it will appear by the book ? hauled down at three. | 
Q. What was the particular reaſons for not en= At three, pendant yellow main-top maſt head, 
tering them upon thoſe two days in the log-book, hauled down 15 min. after. 
when it was uſual to do it upon all other days? Twenty-tour min. atter three, flag blue mizen 
A. The reaſon was, there was not room, and peak, hauled down at 30 min, 
they took up ſo much time, and we were all in At 3 h. 30 min. flag union and blue, with a 
hurry and confuſion. red croſs at the mizen peak; no time mentioned 


Q. Was not tnere room on the following leaves, when hauled down. Three h. 15 min. pendant 
were all the next leaves in the book blank at that yellow mizen top-maſt head, hauled down 33 min. 
time? | after four; pendant white 3 h. 30 min. mizen-top 

A. Yes, Sir, there was; but Captain Marſhal fail yard hauled down 32 min after five; 33 min. 
intended to k ep a minute-book, and the Maſter after four, flag ſtriped blue and white main-top 


told me it was not material, maſt head ; hauled down at 24 min. paſt four a 
Q. You underſtand you was in a manner for- at 37 min. paſt tour, flag Spaniſh enſign main-top | 
bid doing that as not neceſſary, becauſe the Cap- gallant malt head, no time when hauled down; 
tain meant to keep a ſeparate account? 56 min. paſt four, pendant red mizen top-maſt 
A. No, I did not underſtand I was forbid. head, hauled down 52 min. paſt five; 57 min. 


Q. Where is the original minute book of that paſt four, pendant blue at the ſtarboard mizen-top 
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[/ day tail yard arm, no time of hauling down; 32 min. 
A. It was loſt. paſt five, pendant yellow main-top fail yard arm, 
A paper ſhewn him. hauled down 3 mio. paſt fix; ten min. paſt fix 


(The Preſident. then informed the Court, it flag blue under the line at the enſign ſtaff, hauled 
was put yeſterday into his hands; it was cown in 3 min. only 3 min. hoiſted ; at 13 min. 
brought him yeſterday by the Captain of the after fix, an enfign hoiſted, no time of hauling down 


Arethuſa). mentioned; at 13 min. after fix, a bluelrg at the | 
Q. Do you know this ? mien peak, no time of hauling down; 36 min; 
A. Yes; the ſignal minute-book was taken in after fix, pendant red and blue larboard main-top 
pencil, this paper was copied from it. fail yard arm, not hauled down; 36 min. paſt ſix, 
Q. In whoſe care was that minute-book uſually pendant blue Jarboard fore yard arm; g6 min, 
kept before it was loſt ? | paſt fix, ditto white larboard mizen-top-fail yard 
A. It remained in the binnacle-drawer upon the arm. | 
quarter-deck, day after day. The Paper left in Court, 


Q. How long was it after that day that the mi- 


nute- book was loſt ? 1 1 | 
A. I believe it was eight or ten days: I cannot Captain ROBINSON of the WORCESTER ſworn. 


. be exactly certain When it was miſſed. He begged the Court would permit him to look 
1 Q. Where is the firſt copy you took of thoſe at ſome minutes which he had made himſelf, which 
two days works, when you took a copy yourſelf he called a diary, that he kept conſtantly every 

in the evening ? day, but not from the log memorandums and 
A. This is the firſt copy that I took from the tranſactions of the ſhip and fleet of the day before. 
book that was kept upon the quarter-deck, which Q. When did you firſt diſcover the French 


Was in pencil. fleet ? 
Q. Have you had that in your cuſtody ever A. On Thurſday the 23d of July. 
fine? Q What time? | 
A. No. | | A. I believe it was about one o'clock, I cannot 
Q. What did you do with it?. be certain exactly as to time. | 


Q Q. During 
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& Duriog that time in the afternoon and in the 


Evening, did they appear to be formiug a line of 
battle ? 


A. There was an appearance of it, but I cannot 


be certain. 


Q. On which tack was the French fleet at duſk 
that evening ? 


A. I believe on the ſtarboard tack, ſtanding to 
the ſouthward. 


Was that towards the Britiſh fleet, or from 
them ? 


A. Rather towards them. | 
Were they at that time to lee ward of the Bri- 
fiſh fleet? 

A. I think they were. 

Q. About ſun- ſer ? 

A. Yes. ; | 

Q. How was the Wind _ 

A. Weſterly I think, or W. N. W. I am not 
certain as to the exact point of the compaſs. 

Q. As you had diſcovered the French fleet to be 
to leeward of the Britiſh fleet, ſtanding to the ſouth- 
ward, were the Britiſh fleet ſtanding, between the 
French fleet, and the port of Breſt ? 

A.. Moſt cer ainly: 

Q Where were the French fleet the next 
morning? 

A. I don't know exactly: In the N. W. 

Q. Was not the Britiſh fleet then between the 
French fleet and the port of Breſt ? 
A. Certainly. 


Q. What do you apprehend to be the cauſe of 
the French fleet getting to the N. W. and placing 
the Britiſh fleet between them and Breſt ? 

A. I apprehend, Sir, that it was owing to the 
wind's ſhifting, as well as the fleets laying to. 

Q. Do you apprehend the French fleet carried 
fail in the night-time for that purpoſe ? 

A. I do not know. 

Q. When they were in the N. W. the next morn- 


ing, had not they got the weather guage of the 
Engliſh fleet ? | 


A. They had, Sir, | 
Q. Now I will come to the 27th: At what time 
did you firſt ſee the French flect, in the morning 
of the 27th? 

A. I did not myſelf ſee them till five o'clock. 


Q. Did they appear to you to be in a line of 
battle, in the morning of the 27th ? 


A. They did, Sir, in a ſtraggling line, but not 


a cloſe one. 
Q. At what time do you ſpeak of? 

A. About five o'clock in the morning, 

Q. After the early part of the morning, did 
their line appear to you to be more perfected or 
more cloled, 

A. I did not obſerve it; immediately after I was 
engaged in making fail. 


Q. In the morning of the 27th, was the Britiſh 
fleet ſcattered and diſperſed ? 


A. They were not in a line of battle, but in the 
uſual ſtate of failing. | 

Q. What occaſioned your making fail ? 

A. The Worceſter's fignal was made on board 
the Admiral, for her to chaſe to windward, with 
ſeveral other ſhips at that time. 

O. What did you judge the Admiral meant, by 
making that ſignal ? 

A. Sir, my judgment was, as every effort had 
been made to bring the French fleet to action after 
the 23d, I judged the Admiral's intention was, 
that thoſe fignals for the ſhips were made to chace 
to windward, fo endeavour to bring the French 
fleet to action. 

Q. How many ſhips ſignals of the Vice of the 
Blue's divifion were made at that time ? 

A. I believe about that time there were ſix, I 
am not perfectly clear as to the number. 


Q. Did that ſignal leave the Vice of the Blue 
with more than four ſhips of his diviſion ? 


4 88 1 


"WI" 2 — — 


A. No. 5 1 
Q. Did that ſignal cauſe the fleet to be more ſcat ; 
tered and ſeparated than they were before, in that 


art. 

The Admiral. Captain Robinſon has not ſaid 
they were ſeparated or ſcattered ; he has not ſaid 
ſcattered. | | 

Profecutor. Did that fignal caufe that part of 
the fleet to be ſeparated and diſperſed ? 

A. It certainly extended or enlarged the diſtance 
from the center and the chacing ſhips. | 

Q Did it not alfo ſeparate them from their 
own flag? ; 

A. Certainly it did, Sir. | 

Q. Did the Britiſh fleet tack altogether by fig- 
nal on the 25th to ſtand towards the French fleet, 
and at what hour ? 

A. At ten o'clock, or very near it, the Admiral 
made the general fagnal for the fleet to tack alto- 
gether, and the chacing ſhips complied with that 
ſignal as ſoon aſter as could be done. | 

Q.: Before the ſignal was made for ſhips 
to chace, was the Vice Admiral of the Blue, and 
his diviſion, a-head of the Admiral, and ſome- 
thing under his lee-bow, or how were they futu- 
ated ? 

A. The Vice Admiral, and his diviſion, was 
a-head of the commander in chief, but a little 
upon his lee-bow. | 

Q. Were not the ſhips that chaced in different 
fituations, ſome a-head, and ſome a- ſtern; ſome to 
windward, and ſome to leeward, at the time the 
ſignal was made for them to chace? 

A. I really cannot ſay, I can only anſwer for 
the ſituation of the Worceſter, the thip I had the 
honour to command ? 

Q. When ſhips chace from different ſituations. 
as before ſuppoled, and who differ in their rate of 
ſailing, can they all come into a proper ſituation at 
one and the ſame time for tacking ? 

A. No. | 

Q. Was it not the Admiral's practice to make 
the ſignal for ſhips chacing, to tack when he judg- 
ed they onght to do ſo? | 

A. Generally ſo. ' 

Q. Did he make any ſuch ſgnal that morning 
for the chacing {hips ? SER 

A. Not that I could judge. | 

The Admiral. If it will ſave time, I admit I did 
not. | 

Q. Were not four of the ſhips that were ſent out 
to chace, the whole of the Vice Admiral of the 
Blue's diviſion, that were ſtationed in the line of 
battle. between the Vice Admiral, and the Admi- 
ral's own diviſion ? 1 

A. I have not yet named, Sir, any ſhips that 
chaced with me. 

Q. Was not the Worceſter one? 

A. Nes. 

Q, Was the Elizabeth one? 

A. Fes. 

O. The Defiance one 2 

A. I believe ſhe was. 

2. The Robuſt one? 

A. She was. 

Q. Did not that leave a wide fpace, by taking 
away thole ſhips between the Formidable and the 
Admiral's own diviſion ? 


A. It certainly extended the diſtance more than 
it had done before. 

Captain Duncan. As you was in chace at that 
time, could you fee the diſtance the Vice Admiral 


was from the Admiral ? 
A. What time do you allude to ? 


Q. An hour, or twe hours, after you, was in 
chace. 


A. It is impoſſible to aſcertain the diſtance. 
Profecutor. If thoſe four ſhips had been permit- 

ted to take their ſtations inſtead of chacing, would 

not the two diviſions of the fleet have been more 


connected 


Co 


tonnefted than they were after thoſe ſhips were ſent 
to chate, and wers ſeparated ? 

- A What two diviſions do you mean, the cen- 
ter and rear ? 

2 Yes, the center and Vite of the Blue? 

Undoubtedly they would. 

Q. Do you think ſhips proceeding along an 
3 is line fingly, are expoſed to more or leſs da- 
mage from the enemy, than if a number of ſhips 
were proceeding cloſely connected together ſo as to 
ſuppo ſer euch her ? 

A. Undoubtedly, ſuppoſing the enemy's line to 
be compact and cloſe. 

J. Did not the chacing ſhips, ſo far as you 
know, come into action ſeparately, and at conſi- 
derable diſtances from each other? 

A: The four ſhips that chaced together came 
into action ſeparately, and at ſome conſiderable dil- 
tance from one another. 

Was any ſhips near to you ſo as to be of 
ſupport to Exch other? 

A. I do not know what time you allude to. I 
was two hours in action, conſequently nearer ſome- 
times one ſhip than another. 

Q. Did part of the chacing ſhips go a-head, and 
Join the center diviſion ? 

A. I really do not know, Sir. | 

Q. If the fix ſhips had not been taken from the 
Vice Admiral of the Blue, and fent to chace, might 
not the Vice Admiral of the Blue, with his whole 
diviſion, have gone into action in a connected body 
and have ſupported each other? 

A. Yes, I ſhould think fo. 

Q. Do you chink if the Admiral had made the 
ſignal for forming a regular line, and chacing in 
that regular line, he would have brought the French 
fleet fo ſoon to action? 

A. No, by no means. 

Q. Was it the van diviſion of the Britth fleet, 
or the chacing ſhips in the rear diviſion, that began 
the engagement ? 

A. About eleven o'clock, or thereabouts, in the 
morning, I obſerved the van diviſion of the Britiſh 
fleet engaging with the enemy. 

2 Mr. Robinſon has ſaid, at different times, 
during the engagement, he was at different diſtances 
from different ſhips; at any time during the ac- 
tion were thoſe ſhips ſo far aſunder as not to be of 
ſupport to each other? 

A. I do not think any of the four chacing ſhips 
I could ſee within my view could ſupport each 
other, or were near enough to be of {upport to each 
other. | 

Was not there ſix ſhips in all that 
chaced ? h 

A. Four I declared before I was ſure of, and be- 
lieve there were two more, which was the Defiance 
and Egmont, but they were at a greater diſtance 
than the other four, and I am not ſo clear in the 
other two. 

Q. Do you think the damages you received in 
the engagement, were probably greater than they 
would have been, if you had engaged in a body 
with the reſt of your own diviſion ? | 

A. That depends greatly on circumſtances, the 
enemy's ſituation, and the number of ſhips I was 
engaged with, 

Q. Pray, Sir, was the enemy's line a dos one 
when you engaged them ? 

A. No, Sir, far from it, they were much ſcat- 
tered. 

Q. How far do you think the Britiſh fleet was 
extended, from van to rear, in the beginning of the 
engagement? 

A. I lock upon it to be very diſncult to aſcertain 
diſtances from ſhip to ſhip at ſea, but I thought my- 
ſelf that was in the rear of the Britiſh fleet, full 


three leagues from the van of the reſt " the Britiſh 
fleet. 


The Admiral. Did you ſay full three leagues, or 
only two or three leagues ? 

A. Full three leagues from the lernmoſt ſhip. 

2. Vou ſay the French fleet were much ſcattered? 

A. Tes. 

O. Then they were much extended? 

A. I cannot tell any thing but from my own 
=P at the beginning of the action, about eleven 
o clock 

Q. With what part of the French fleet did you 
begin the action? 

A. I received the fire of the two headmoſt ſhips 
of the French van at about ten minutes after twelve 
o'clock at noon, for I had a very good obſervation 
before I began the action. 1 A their fire be- 
fore I returned my ſhot, as I thought myſelf at 
too great a diſtance to do execution. 

Q. With what part of them did you get into 
action? 


A. I thought it was the third ſhip of the F rench 
van, 1t being cloſe to me. 

0. Did any of the enemy's ſhips a-head of you 
bear down, as it appeared to you with intention to 
cut you off ? 

A. Several of them did bear down, but I did 
not know their motives. I thought they bore down 
to engage me cloſe, which they did. 

Q. Did any of them bear down a-ſtern of you, 
to rake you after they had paſled ? 

A. As TI obſerved before, ſeveral ſhips bore 
down to engage me, but one particularly bore 
down right before thewind,and came I behevewithin 
piſtol ſnot under her top-ſails, then ſtarboarded 
her helm, let fall her fore-fail, ſtood under the 
Worceſter's ſtern, and raked her fore and aft. 

Q. At what diſtance was any of the neareſt of 
our {hips from you at that time? 

AL do not know what ſhips were near, but I 
belle the Formidable could not be a mile from me. 

Q. Did you obſerve the Formidable when ſhe 
went into action ? 

A. In intervals when the fire and ſmoke were 
clear of me, I ſaw the Formidable, but do not 
know when ſhe firſt went into action. 5 

Q. In the courſe of the engagement, Sir, what 
ſnips remained aſtern of the Formidable, from the 
time you firſt ſaw her engaged? 

A. there were four 1ail aſtern of her; it was 
after two I fired the laſt broadſide, but I cannot 
point out any particular time I ſaw her engaged. 

Q. From the time you took notice of her be- 
ing engaged, can you recolle& what number of 
ſhips were aſtern of her, and how ſeparated, whe- 
ther at cloſe or wide diſtances from each other ? 

A. At wide diſtances ; I did not obſerve any of 
them cloſe to my knowledge, I was ſo engaged 
with my own ſhip. 

Q. Did you obſerve the N go with 
her mizen- top- ſail aback, to let thoſe ſhips cloſe 
with her, during the whole time ſhe was engaged, 
or any part of the time you looked at her ? 

A. I did not ſee the mizen-top-ſail of the For- 
midable aback, but I obſerved, that the Worceſter 
came up. with the Formidable faiter than ſhe had 
before, in different parts of the action; for ſome- 
times I could not ſee at all, it was nothing but 
ſmoke ; this was in the latter part of the action. 

Q. At what time did you pals the ſternmoſt 
ſhips of the enemy ? 

A. About five minutes after two o'clock in the 
aftcrnoon, as near as I could judge; we had a very 
good obſer vation, and I ſet my watch by the ob- 
ſervation. 

Q. When the Admiral with the van and center 
diviſions and the ſhips with them, had paſſed the 
rear of the enemy, did they appear to wear, to 
tack, and double upon the enemy, and continue to 
engage ? 

A. I did not ſee them either wear or tack ; . I 
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faw the Red d'viſion making fail to windward, 


and ſtanding to the northward towards the 
enemy; I thought they were to windward of 


us. 
Preſident. Did you judge the action would 
have been brought on that day, if the Admiral had 


waited for the flect to have been more cloſely con- 


nected? | 

A. No, Sir, I don't believe it would, for I be- 
lieve the French fleet uſed their utmoſt effort in the 
morning, to avoid coming to action at all; after- 
wards they edged away undoubtedly, as they had 
done before ever ſince from the 24th; they had 
endeavoured to avoid it ever ſince the 23d, and I 
I thought if the wind bad not ſhifted, they would 
have done the ſame and have availed themſelves of 
it and not come to action at all. 

Proſecutor. As you ſaid the Formidable was a 
mile a-head of you and four ſhips aſtern cf the 
Formidable, was you the ſternmoſt ſhip of the 
Britiſh fleet? 

A. There is two hours difference of time in that 

ueſtion; when aſtern of the Formidable, it Was 
early in the action, the latter part of it a little before 
two or half after one, I was not more than a mile 
from the Formidable, it is blending them to- 
gether. 

Q. Did the Admiral, with the ſhips that had 
paſſed the rear of the French line with him, kcep 
{o near to the enemy after they had paſſed, as to 
be in immediate readinels to renew the engage- 
ment. when the Vice Admiral of the Blue came 
out of it, ſo as to countenance and ſupport him at 
the time he continued to engage with the few ſhips 
with him ? 

A. I did not fee the Commander in Chief im- 
mediately after, for they had Gone action before we 
had a coaliderable time. 

. The firit time after you ceaſed firing your- 
ſelf, when did you ſee the Admiral and the reſt of 
the fleet with him, were they then in a ſituation 
ſo near to the French ſhips, as to have renewed 
the engagement? 

A. No, I did not obſ:rve them ſo near; I ob- 
ſerved, as ſoon as the Worceſter came out of action, 
that the ſignal for battle was hauled down; how 
long it had been I cannot ſay, and that Vice Ad- 
miral Sir Robert Harland and his diviſion, (or a 
part of them; I cannot tell how many were to 
windward) had ſhortened fail, and I think brought 
too with a main-top- ſail to the maſt ; it appeared 
io to me; I am not poſitive. 

Court. At the time the French ſhip rakeg you, 
what tack was the French fleet upon ? 

A. As I obſctved before, the ſhip bare down 
right before the wind and gave me her broadſide, 
then put his helm a-ſtarboard to bring her head to 
the northward, and then edged away a little and 
raked me fore aud aft, there was no tack. t 

Proſecutcr. At the time he firſt mentioned, when 
he firit took notice of the Admiral, after he came 
out of action, and obſerved the ſignal: for battle 
hauled down, how far, according to the beſt of 
your recollection and judgment, was the Admiral 
then from the Worceſter ? 

A. Admiral Keppel ? 

Q. Yes. 

A. I cannot ſpeak to the diſtance ſo ſoon as I 
came out of action; I brought to ſo ſoon as 1 


could get her fore-fail up. 


Q. After you came out of action, did you ob- 
ſerve the Formidable's motion ? 

A. I did. 

Q Did you obſerve her to wear and lay her 
head down to the enemy immediately after ſhe 
came out of action? i 

A. The firſt time I obſerved the Formidable, 1 


thought ſhe was laying to, but ſoon after I ob- 


ſerved her wear and lay her head to the north- 
ward, towards the enemy. 


Q. At what diſtance do you judge ſhe was then 
from the ſternmoſt of the enemy ? 

A. I cannot anſwer that queſtion, the diſtance 1 
cannot tell. | 

Q. While ſhe was wearing, did you obſerve ghe 
ſternmoſt of the French ſhips fire her ſtein chace 
at her? 

A. I did not the firſt time of wearing. 

Q. It the Admiral with the body of the fleet had 
tacked or wore, Within the ſame diſtance. of the 
rear of the enemy's fleet as. the Formidable did 
wear, might not the French flect have been im- 
mediately re- attacked with that part of the. fleet; 
and Sir Robert Harland's'diviſion, which you have 
deſcribed to be then to windward ? 

A. Sir Robert Harland's diviſion, or part of it 
were to windward; I could not diſcern the ſame of 
the Admiral's; I could not ſee them ſo plain; had 
they been as Sir Robert Harland's was, to wind- 
ward, and had ſhips ſufficient to attack the Freiich, 
I cannot ſay, but I am very clear he might have 
done it; I faw the Vice Admiral to windward with 
part of his diviſion, or the whole might be there, 
I couid not lee them plain. * | 

Q. It the Admiral with the body of the fleet 
with him, had been ſo near to the French fleet as 
the Formidable was, might not the. rear of the 
French fleet have been attacked ? 

A. When the Formidable wore, I apprehended 
ſhe was upon a line with the French fleet, or part 
of them, conſequently, it the Commander in Chizf 
had be-n in a proper fituation, in the ſame ſitua- 
tion with the Formidable, and his ſhips in a pro- 
per condition to engage, he might then have 
brought the French fleet to action again; it is mat- 
ter ot opinion and conjecture only. 

Q. From the very briſk fire kept up by our 
ſhips that day, have you any reaſon to ſuppoſe 
that the French ſhips were not damaged in propor- 
tion to the Engliſh? | 

A. If I were to judge of the French fleet by 
mylelt, they muſt have received conſiderable dam- 
age; | make no doubt they received damage, one 
ſhip I ſaw bear away before the wind, and a frigate 
belore her, I cannot ſay they received no damage. 

Admiral Montagu. As you paſſed from the van 
of the French fleet to the rear when you came out 
of action, did it appear to you the French fleet had 
received as much damage in their maſts, yards antl 
ſails, as the Engliſh fleet had done? 

A. As I could form no judgment of the damage 
fuſtained by the whole of the Engliſh fleet; I can 
form no judgment of compariſon between the 
Engliſh and French fleet in general, but I oblerved 
the French fleet had ſuſtained conſiderable damage 


as they paſſed me, moſt of them having been in 


action before they got to the Worceſter, I mean as 
to their ſails and rigging, ſhot holes in their fails 
and rigging. 

Q. Except the ſhips that had bore away with her 
main-yard gone, and a frigate attending her, did 
you ſee any other of the French line that had loſt 
their maſts and yards? 

A. I do not recollett. 

Q. Was there any appearance of any other ſhips 
either Engliſh or French, being totally diſabled by 
the loſs of their maſts, or any maſts? 

A. Upon my word I cannot recollect the carry- 
ing away any of the maſts, neither the one nor the 


other. If you come to top-gallant maſts, the Wor- 


ceſter had her top-gallant maſt carried away, the 
maſt was flying I don't know where. 

Proſecutor. When the Formidable wore and lay 
her head towards the enemy, did you do ſo in the 
Worceſter? | 

A. I did, that is the ſhip did. 

Q While the Formidable and your ſhip were 
with their heads towards the enemy, did you ob- 
e * of the French ſhips make ſail towards 

em 


A. Yes, 


. 
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A. Ves, ſeveral Sir. I 

Q. Was that the reaſon of your wearing again, 
and ſtanding to the ſouthward, towards the Ad- 
miral? 

1 © | 3 
2. After you had wore and ſtood towards the 
Admiral, did he appear to you to be alone, or with 
a body of the fleet about him ? | 

A. There were ſeveral ſhips that paſſed me be- 
fore the Admiral came up I believe, I think fo, I 
cannot be poſitive. | 
Q. Was the Worceſter in a condition to rene 
the action after ſhe wore the firlt time? 

A. No, by no means. 

Court. You ſay there were ſome ſhips paſſed by 
you towards the Admiral, how was you? 

A. | was laying to. 7 

Q. How did you obſerve the Admiral to be, the 
commander in chief? | 

A. When he pailed me, I don't know the condi- 


tion he was in, I was ſo intent to get my own ſhip 


in repair, I really had not time to look. | 
Court. Give an account of the damage your 
ſhip ſuſtained? 

A. I leave them to the Honourable Admiral, to 
whom I communicated them the next day. 

Admiral Montagu. Relate what you know of the 
maſts, yards, and fails, you need not go through 
the whole rigging? | 

A. In the firſt place my main- top maſt was ſhot 
through more than two-thirds through above fix 
feet above the cap, ſeveral ſhot through and through 
the fore-maſt and bow-ſprit, one particularly in 
the bow-ſprit juſt within the gammoning, with a 
two and forty pounder and ſeveral ſhot beſides, the 
mizen-yard was ſhot through in ſeveral places, a 

t many ſhot through her ſides and ſtern frame, 
moſt of the ſtanding and running rigging ſhot to 
pieces, and all the fails, eſpecially the main-top-ſail, 
whick was all blown into pendents, the ſtays and 
back- ſtays, both the main-ſtay, fore-ſtay and back- 
ſtay; in ſhort the whole ſtanding and running 
rigging in the ſhip, the greateſt part of the 
ſtanding and running tacks and ſheets, braces and 
bowlings. I had not any thing left hardly, and the 
fore-maſt, I believe whenever it is opened there will 
be found, two or three ſhot in it, which are now 
caſed in, that we durſt not open it; there is double 
headed ſhot caſed in. 

Q. Then Sir, in the condition you have repre- 
ſented the Woreeſter to be in after the action, ſup- 
pobing the Admiral had wore, could you have been 
in a condition to have aſſiſted him, in caſe he had 


thought proper to re- attack the enemy; with your 
ſhip? 


A. Not immediately, by no means. 

Q. How long do you think it would be before 
you ſhould be in a condition? | 

A. We were upwards of three hours and a half 
before we edged down into our ſtation in the line 
of battle, conſequently we could not be in a condi- 
tion ſooner, 

Q. Did you oblerve when the Admiral wore 
again to ſtand to the ſouthward ? 

A. I cannot be particular as to the time, but 
about four o'clock in the afternoon, I obſerved him 
making a ſignal for the line a-head, and ſtanding to 
the ſouthward. | 

Q. Did you obſerve the Victory and Formidable 
meet? | 

A. No, I did not Sir. 

Q. Go back to the time, the Formidable and 
Worceſter wore a ſecond time, and laid their heads 
towards the Admiral, did you obſerve thoſe French 
ſhips you mentioned were making fail towards 
the Worceſter, then edge away to begin to form 


a new line of battle, ſteering ſomewhat to lee ward 
of the Britiſh fleet? 


A. Yes, I faw them undoubtedly edge away, and 
I thought they were forming into a Iine again ts 
leeward of the Britiſh fleet. 
Q When the Worceſter had wore © and - af 
her head to the ſouthward, were the body of the 
French fleet then near a-ſtern, or in what poſition 
with reſpect to her? ace 
A. The body of the French fleet as near as I can 
recollect, was a- ſtern of the Worceſter to leeward 
with all, and forming into a line of battle a-head, 
with their heads to the ſouthward, with their ſtar- 
board tacks on board, as it appeared to me. 
Q. I think Captain Robinſon has ſaid his ſhip 


was not in a condition immediately to renew the 


attack, I would aſk him, if in caſe he had come 


along fide of a French ſhip that might be ſuppoſed 
to have received as much damage in the engage- 
ment as himſelf, was his loſs of men ſo great, or 
number of his guns difabled, that he would not 
have engaged ſuch ſhip? __ | 

A. Engaged her Sir ? 

Q. Aye ? | 25 

A. If he had been complaiſant enough to have 
come and laid along ſide of me, would have en- 
gaged her fo long as | had a barrel of powder on 
board, I had no guns diſmounted, 


Q. About what time was you in the Admiral 
wake ? LN 
A. I was a-ſtern of the Admiral, and to leeward 
with-all, I got into my ſtation in the line about fix 
oclock in the evening, or rather before, I cannot 
ſpeak to a few minutes, 2 
Q. In what ſituation were you in the morning 
of the 28th, with reſpect to the Victory? 
A. At day light in the morning do you mean? 
Q. Yes, Sir. r 
A, I was pretty well in my ſtation; I believe 
in the Vice Admiral of the Blue's diviſion at day 
light. In the morning the Victory was a-head and 
to windward with all. by 
Q. Did you ſee any of the French ſhips that 
morning ? | 
A. I ſaw three large ſhips which I took to be 
French, | 


Q. Whereabouts were they ? | 

A. Upon the lee beam or rather abaft? 

Q_ At what diſtance were they or any part of 
them? 

A. One I took to be a large ſhip, was not 
more than a mile and a half from the Worceſter 
in appearance, and I took it to be, according to the 
beſt of my judgement, not more than a mile and 
a half, and the other two were about three or four 
miles. 

Q. Did they appear to you to be nearer to any 
other part of. the Britiſh fleet than to the Wor- 
ceſter ? | 

A. I believe there were two ſhips a-ſtern and to 
leeward of the Worceſter that were nearer than I 
Was. 

Q. Were thoſe ſhips chaſed by the Britiſh fleet 
or any part of them: | 

A. I did not ſee them chaced. 

Q. Do you know if the reſt of the French fleet 
was ſeen that morning? 

A. From the Worceſter there were no other 
ſhips ſeen at that time. 

Q. Was the ſignal made for ſeeing them by any 
other ſhip in the fleet? | : | 

A. I did not fee any ſignals made, but I ob- 
ſerved on board the Victory two or three ſhips 
ſignals, as I apprehended for ſhips to chace; but 
I did not fee the chacing fla | | 

Q. Was you informed ty any of your officers 
of the ſignal having been made by fome ſhip in the 
fleet, of the French 'fleet being in fight in the 
ſouth-eaſt ? | bo 
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Ta 
he Worceſter. We did not ſee the body of the 


rench fleet. | | 
D. Did thoſe three ſhips crowd fail from us? 
And which way did they ſtand ? | 

A. In the morning early, the dawn of the day, 
I ſaw them myſelf very plain; they had much the 
ſame fail ſet as we had; they kept the ſame courſe; 
but as ſoon as it became to be a clear day, when 

ey made us to be the Britiſh fleet they bore 
* and made all the ſail they poſſibly could 
ER 

Q. Which way? | 

A, I cannot be certain to the point of the com- 
paſs they ſteered, but it was E. S. E. I believe. 

Q. Was it to ſouthward ? | 
A. S. or S. E. or E. S. E. I cannot be certain as 
to the point of the compaſs. | 

2. In caſe the Britiſh fleet had chaced thoſe 
three ſhips, and ſuppoſe the French fleet to have 
been in the direction they ſteered, was there not 
a probability of our undamaged ſhips coming up 
with their diſabled ſhips, and, in that caſe, might 
we not have taken them? Or if the reſt of the 
French fleet had Raid to defend them, might not 
another engagement have been brought on ? 

A. With reſpe& to chacing, there is no doubt of 
it; but the undamaged ſhips might have chaced the 


French ſhips in ſight. As I ſaw nothing of the 


body of the French fleet, I can by no means be a 
Judge of their fituation, or what they would have 
done, as it depended wholly upon the diſtances we 
were then from Uſhant or Breſt ; the port the three 
ſhips ſeemed to be ſteering for. 

Admiral Montague. You ſay the French fleet were 
not ſeen from the maſt-head of the Worceſter, If 
Admiral Keppel had ordered the undamaged ſhips 
to chace the three ſhips that were running away, 
with all the ſail they could ſet, do you think that 
the undamaged ſhips might not have been led into 


the mouth of the enemy before our diſabled 


ſhips could have come up to their relief or 
aſſiſtance ? | 

A. That depended wholly upon the diſtance be- 
tween the body of the fleet and thoſe chacing-ſhips, 


and likewiſe whether the chacing-ſhips went better 


than the ſhips chaced; or they never could have 
come up with them. 

Court. When did you laſt loſe fight of the French 
fleet? N 

A. In the night I ſaw them very plain, between 
eight and nine o'clock, at the diſtance of about two 
miles to leeward of the fleet, as near as I could 
judge. And about ten o'clock at night, or ſoon 
after, the maſter and fourth lieutenant were then 
upon deck; the fourth lieutenant was left upon 
deck, and the maſter came and informed me, that 
they ſaw ſeveral rockets fired into the air from the 


French fleet about ten, and after that we ſaw nothing 


of their lights. | | 

O. On the 28th. at day-break in the morning, 
how was the wind when you diſcovered thoſe three 
ſhips ? 

4 The wind was about W. N. W. with freſh 
gales, and hazy weather. 

2. Was then the Worceſter under your com- 


mand in condition to go down upon an enemy's lee- 


ſhore, having a port, perhaps, to leeward, and 
begin a general engagement ? 
A. The Worceſter was in a condition to engage 


any ſhip at that time, but not to go upon a lee-ſhore 


by any. means whatever: Not to chace, though ſhe 


was as fit for action as any ſhip that ever ſwam. 


Proſecutor. In caſe the fleet had chaced nearly 
before the wind, could or could not the Worceſter 


. have carried all her ſails to keep company with 
them on the next day, the 28th ? 2 


A. As the Worceſter's main-maſt was not injured 


much, I apprehend before the wind I could have 


carried all her ſails, having got my main · top· maſt 
fiſhed, and ſecured the night before. 

Q. What latitude was the Worceſter in at noon 
of the 27h77 

A. At noon of the 27th. give me leave to refer 
to the account the maſter took down ; he delivered 
me his day's works. I put them upon a file, I 
have his original delivered to me, which is thus. 

The 27th. the Worceſter in lat. 48. 32. N. by 
obſervation ; Uſhant Eaſt 40 leagues, 

The latitude of Uſhart about 48, I had a good 
obſervation that was at noon on the 27th. 

Q. What was it at noon on the 28th. | 

A. 48 and 16 by obſervation, Uſhant bore 
that day N. 80, diſtance 28 leagues, according to 
the maſter's account, | 

Q. In the middle of ſummer as that was, ſup- 
poſing a chace of thirty leagues, was the chance 
of moderate and fair weather, or having a gale of 
wind the moſt probable ? | 

A. The wind and weather at that time was ra- 
ther briſk, we had a freſh of wind and hazy 
blowing weather for fome days; to be ſure it was 
in the month of July, it was very extraordinary for 
the time of year, it blowed freſh and was hazy for 
two or three days before. l 

Admiral Montague. During the courſe of your 
ſervice, have you not frequently known in ſum- 
mer time very ſevere and hard gales of wind ? 

A. Undoubtedly; and I have been near forty 
years in the ſervice, but I think at the ſame time 
we are not to expect ſuch bad weather in the 
months of July and Auguſt. | 

Proſecutor. What fort of weather had vou for 
three or four days afterwards ? 

A. The next day it was very indifferent wea- 
ther, blowing freſh and hazy. I beg leave to refer 
to the log book. The 29th it was ſqually, with 
rain at times. The next day, Thurſday the goth, 
was moderate breezes, but cloudy and likely to 
rain. And Friday, the 3ſt, it was moderate and 
cloudy weather, with rain at ſome times, the wind 
weſterly. 

Proſecutor. It being the middle of ſummer and 
ſhort nights, do you apprehend it would have 
been attended with any immediate or imminent 
danger, if our fleet had purſued that of France, 
at leaſt fo far as till we had ſeen them into port, or 
till we had made the land of Uſhant ? 

A. That I apprehend depends upon the certain- 
ty of the diſtance, as we are frequently out in our 
reckoning. 

Q. Independent of the reckoning my queſtion 
Rated till we had ſeen the fleet into port, or made 
the land of U ſhant ? | 

A. Had ] been ſingle, and in chace of an ene- 
my, I certainly would have ſtood in till I made the 
land, or judged myſelf to be near it; but as to a 
fleet, it depended entirely upon the ſituation of that 
fleet; if the fleet had been in good order and con- 

dition I ſhould not have heſitated about it. 

Court. Are you acquainted with that part of the 
French coaſt near Uſhant. 

A. I am not fo well acquainted as to run a riſque 
without a maſter on board better acquainted than 
myſelf. | 

Q. Is Uſhant in the bottom of a bay, oris it the 
extremity of a coaſt ? 

A. Uſhant, I apprehend, is upon an iſland, 
Sir, and it is the extremity of the ſouth weſt parc 
of that iſland, as I apprehend, Sir. Fa 

Proſecutor, In the morning of the 28th, did the 
Admiral lay the fleet with their heads to the north - 
ward ? | 

A. He did 1 believe, Sir. 

Q. Before the fleet were laid with their heads to 
the northward, did you obſerve any ſignal made 
for ſhips to ſet vp rigging ? | 

CE, A. No, 


. 


A. No, I did not, Sir, if 1 had 1 ſhould have 
made a ſignal too. 

Proſeculor. I have done with Captain Robinſon. 

Admiral Montague. Upon the whole did it ap- 
pear to you as an old experienced officer, that 
Admiral Keppel, by his conduct upon the 27th or 
28th of July, tarniſhed the honour of the Britiſh 
navy ? | | 

A. No, Sir. I have had the honour of know- 


ing Admiral Keppel many years, I always looked 


upon him as an exceeding good officer, and in- 
nately a good man, and believe him to be ſo ſtill, 
having no reaſon to think to the contrary. 


(The Court adjourned to the next day.) 


The Twelfth Day's Proceedings, January 20th. 1779. 


Captain MARK ROBINSON croſ-examined 
by the ADMIRAL. 


Q. When you ſay you ſaw the French fleet in the 
afternoon of the 23d. of July, can you inform the 
Court of what force they conſiſted ? 

A. I really cannot tell their force, Sir; but I 
counted upwards of forty-four fail, large and 
{mall. 

2. How was the Vice Admiral of the Red's 
diviſion fituated at that time, relative to the reſt of 
the fleet ? | 

A. I really do not know; for I did not take par- 
ticular notice, 

Q. Do you think that the French, any time upon 
the 23d. could make out the force the Britiſh fleet 
conſiſted of? 

A. Upon my word I cannot ſay. 

Q. Was you much nearer to the French fleet 
than the red diviſion was? 

A. I believe we were; but cannot be certain. I 
did not take particular notice at that time. : 

Q._ Did the Admiral purſue the French fleet in 
the aiternoon of the 23d. in a line of battle, carry- 
ing a deal of ſail ? 

A. He did. 


Q. On the 27th. of July in the morning, how 


far was the Vice Admiral of the Blue and his divi- 
fion to leeward of the Victory, when the ſignal was 
made for the ſhips to chace to windward? 

A. I was not on deck when the ſignal was made, 
but came ſoon after five o'clock, at which time the 
Victory was a-ſtern, and to windward withal; and 
I apprehend, to the belt of my judgment, the Vic- 
tory could not be leſs than two miles, as near as I 
can form a judgment at this diſtance. We were 
a head, with our larboard tacks on board, 

Q Under what ſail was the Vice Admiral of the 
Blue, and the ſhips of his diviſion, at the time you 
came upon deck, at five o'clock ? 8 

A. I cannot anſwer for the ſail of the diviſion in 
general, but the Worceſter was under cloſe reef'd 
top-ſail, fore-ſail, main-top-maſlt ſtay- ſail, and fore- 
top-maſt ſtay-ſail. Re 8 
Q. Do you underſtand, Captain Robinſon, when 
a ſignal is made to chace to windward, that it 
obliges you to ſtand on one tack till the Admiral 

makes a ſignal for the fleet to tac? i 
A. I always underſtood when a ſhip's ſignal is 
made to chace to windward, that I was obliged to 
continue and make fail in compliance to the ſignal, 
till I had got to ſuch a diſtance as that I could 
plainly ſee the Admiral's fignals to call me in, or 
tack when the Admiral thought proper. 

Q. Could you not have tacked without the Ad- 
miral's making a ſignal for you to tack ? 

A. I undoubtedly could have tacked my ſhip. 

Q. Was you authorized to tack ? 

A. Not in that caſe ; when we chaſed I apprehend 


I was not. 


Q Then I would aſk you whether there is not 
quarter-{ignals for ſhips to chace upon, when 
the Admiral would have them chace upon any 
quarter ? | | 


A. Certainly there is. 


Preſident. When your ſignal is made to chace to 


windward, do you or do you not think you are 
empowered to take advantage of the wind, by 
tacking without ſignals ? 


A. Yes, Sir, when I have an object in 
view. 

Admiral Montagu. Suppoſe you have not an ob- 
ject in view, but your ſignal is made from the Ad- 
miral to chace to windward, do you not look upon 
it as your duty to get as far to windward in the 
wind's eye as you can? 

A. I do. 

The Admiral. I would aſk Captain Robinſon, 
would you not have tacked before you did, without 
waiting for a ſignal, if you had expected the fleet 
to cloſe with the enemy ſo ſoon ? 

A. I certainly ſhould have tacked when I found 
the object of our chacing, or the intent and meaning 
of our chacing, was anſwered ; which was that of 
bringing the French fleet to action, as I appre- 
hended. We chaced in order to bring the .French 
to action. 

Q. When you ſaw the Engliſh fleet engaging, 
did you keep your wind, or could you, by leading 
with a very wrap full ſail, have joined thoſe ſhips 
ſooner than you did, or cloſe in with your diviſion 
looner than you did ? 

A. If I had kept my wind, I conld have 
weathered more than half the whole French 
fleet, the wind having ſhifted two or three points to 
the weſtward, and I was obliged to keep away 
in order to join my diviſion as ſoon as I could; but 
in the mean time the French fleet edged away, and 
I was afraid they would have cut me off from my 
diviſion. The Vice Admiral of the Blue's di- 
viſion. | Bn, 

Q. Then, Sir, could you imagine it poſſible for 
the Admiral to make a fignal that ſhould put you in 
that ſituation ? a 

A. Not intentionally, I am clear. 


Q. Then at the time you deſcribe there were 
four ſhips a- ſtern of the Formidable, what 


ſhip was the neareſt of thoſe four to the Wor- 
ceſter. | 


A. I believe it was the Robuſte. 

Q. Was it at this time that you ſuppoſed your- 
ſelf about a mile from the Formidable ? | 
A. No, Sir, by no means. 

Q, Were there any ſhips between you and the 


Formidable, at the time you came out of 
action? 8 


A. There was not, Sir. ; 
Q. Can you inform the Court what became of 
thoſe four ſhips you deſcribed to have been a- ſtern 


of the Formidable during the action, when you 


came Out of action? 


A. Every one of the ſhips a-head of the Wor- 
ceſter were engaging the enemy during the action, 
conſequently ſtood on, and I believe went to 
leeward of the Formidable to the beſt of my know- 
ledge, when the ſmoke would admit of my taking 
notice of or ſeeing any ſhips a-head of me, which 
was but ſeldom. 

Q. Was the Formidable's mizen top-ſail aback 


during any of theſe times when thoſe ſhips paſſed 
to leeward of her ? 


A. I never ſaw the Formidable's mizen top-ſail | 


aback. 

Q. Did thoſe ſhips paſs to leeward, and a-head 
of the Formidable when in action, in conſequence 
of the Admirals ſignal at five o'clock in the 
morning, to chace to windward ? 

A. Had the ſignal not been made to chace to 


Wind- 
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windward, it is poſſible thoſe ſhips would have 
been in a different ſituation to what they were at 
that time. | 


Q. That does not anſwer my queſtion : my 
queſtion is whether they ran to leeward of the 


Formidable, and a-head in conſequence of my 
ſignal for them, to. chace at five o'clock in the 
morning to windward ? | 

A. I do not know their reaſons, it is impoffible 
for me to know them, for they engaged the ene- 
my before the Worceſter came into action, being 
a-head of me on that tack, 


Q. Do you mean, Sir, that they were never ſo 


cloſed as to give ſuccour, or ſupport to the Vice 
Admiral of the Blue, and to one another ? 

A. My anſwer is, that I do not know, during 
the action, that we were ever nearer than half a 
mile from one another, ſometimes more to the beſt 
of my knowledge, and when we could fee one 
another for ſmoke. _ 

Q. Do you mean by that word ſometimes to 
vary it to after the action or during the action, 
becauſe that may take in different periods? 

A. During the action we were not at equal 
diſtances, far from itz I cannot be particular as 
to the times, but it was between five minutes 
after twelve at noon, and five after two in the 
afternoon, the time I was engaged. 

Q. Do you mean to lay, that at no time 
between five minutes paſt twelve, and five 
minutes paſt two in the afternoon thoſe ſhips were 
cloſed together nearer than half a mile to ſupport 
each other ? 

A. I really do not recollect, in that ſpace of 
time, being cloſer, 

Q. You have taken in a large time, Sir, and I 
take in a large time in following you. During the 
time the Worceſter was in action, do you recollect 
whether they were or were not ? 

A. I do not recollect that they were. 

Q. Do you recollect that they were not? 

A. I do not know that they were; I really can- 
not judge of the whole time. 

Proſecutor. He does not recol'eft the time. 

The Admiral. With the court's leave I fhall aſk 
queſtions; if I aſk improper ones, I am in the 
judgement of the Court, and they will do what 
they pleaſe with the queſtions. If Captain Ro- 
binſon has ſaid any thing on his original exami- 
nation, I ſtand to re-examine him, to eroſs queſ- 
tion him, and I may aſk him queſtions again, I 
ſuppoſe, that he has anſwered to before; if I may 
not I ſhall ſubmit. 

Court. Certainly, Sir, you may. 

The Admiral. I will now remind Captain Ro- 

binſon, as he takes in a large time, I muſt pin 
him down to time, as he looked at his watch 
frequently, as you have laid three ſhips paſſed 
a-head and to leeward of the Formidable durin 
the action, how do you reconcile that with their 
never being nearer than half a mile ? 
A. I did not fay they paſſed a-head of the For- 
midable, they paſſed a-head of the Worceſter 
from the ſituation they were a-ſtern of the Formi- 
dable, they paſſed a-head of us. 

Admiral Arbuthnot, You are certainly miſtaken, 
Captain Robinſon, you ſaid the Formidable. 

A. They went a-head of the ſtation they were 
in between the Formidable and Worceiter. 

Court. Then they muſt have cloſed. | 

Admiral Arbuthnot. Read that queſtion and an- 
ſwer where Captain Robinſon miſtakes, where 
he ſays they went to leeward, and a-head of the 
Formidable —you. did ſay Formidable. 

A. Towards the Formidable. 
Admiral Arbuthnot, To the beſt of 
ledge, you ſaid you 
of the Formidable. 


your know- 
paſſed a- bead and to leeward 


Proſecutor. That he may have the benefit of 
letting that part of the minutes be read to him ; 
read that which will lead him up gradually to the 
period from which he ſpoke, and not lead him on 
to the end of the engagement, | 

The Admiral. It is very juſt that Captain Ro- 
binſon ſhould have the minutes read as often as he 
can, to recollect himſelf, but that gentleman is 
not to ſay this or that was done. I only defire the 
minutes may be read without his obſervations ; I 
apprehend that is the fair way. I hope Captain 
Robinſon will uſe his own recollection. | 

The evidence read again.. | 

At laſt the proſecutor admitted they went a-ſtern 
of the Formidable. 

The Admiral. If they were a-ſtern of the 
Formidable while in the aftion, and got out of 
action before her muſt they not have paſſed her 
during the action? | 

A. I do not know. 

Q. Captain Robinſon, you have ſtated your 
ſhip to be very much expoſed by itſelf, and 
that you began the action with the ſecond or 
third ſhip of the enemy's van, and engaged 
till you got to the rear, I ſhould be glad to know 
R number of men you had killed or wound- 
ed, Sir. 

A. I had but three men killed and five wounded, 
but ſome of the men I believe died of their wounds 
io two days afterwards, | 

Q. Was the Victory ſtanding towards the enemy 


upon the Jarboard tack, when you firſt ſaw her after 
you came out of action ? 


A. I think ſhe was. 


Q_ Can you inform the Court the preciſe time 
you firſt wore, after the time you came out of 
action, and laying your head towards the 
enemy? | 

A. I cannot tell the preciſe time. 

Q. Can you ſlay any time near it? 

A. I believe near half after two, but cannot be 
poſitive exactly to the time of our wearing. 

Q. How long did you ſtand upon the larboard 
tack after you had wore towards the enemy, and 
when you were ſtanding back again to the Ad- 
miral; was it by fignal ? 

A. The moment I wore JI brought to; I did not 
make fail; I was not in a fituation to make ſail. 


Q. When you wore back to the Admiral, was 
it by ſignal ? 

A. No: I did not ſee the Admiral. 
gaged putting my ſhip to rights. 

Q. After you wore back to the Admiral, how 
near did the Admiral pals to the Worceſter ? 


A. I really do not recollect how near. No great 
diſtance. 


Q. Did you paſs her? 

A. I believe the Admiral paſſed the Worceſter. 

Q. Do you mean after the Worceſter wore a 
fecond time? Was the Admiral then on the larboard 
tack ? | | 

A. I believe he was. 


Q. Did you lee the ſignal flying on board the 
Admiral at that time for the line of battle a-head ? 

A. No, Sir, I did not ſee the fignal for the line 
of battle a-head at that time, but at four o'clock in 
the afternoon 


Q. Had you no officer appointed to obſerve the 
Admiral's fignals ? | Re 

A. I had; but he was wounded early in action. 

Q. When you paſſed the Admiral, or the Ad- 
miral paſſed you, © you recollect where the For- 
midable was at that exact time? 

A. To the beſt of my knowledge and recollection, 
the was to windward of the Worceſter. 

Q. How near ? = 

A. I cannot afcertain 


I was en» 


the diſtance, but ſhe was 


not far off, Sir; but a very little way, I think. 
O. Do 
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Q. Do you ſay poſitively that when you wore 
the ſecond time after the action to ſtand towards the 
Admiral, ſeveral ſhips you a-head of the 
Victory, on the larboard tack : ? 

A. I am poſitive of ſome „what they were 
I do not know; and that one of the ſhips, to the 
beſt of my remembrance, hailed the Worceſter, 
and told us to get out of the way, for that 
the Admiral was coming; to the beſt of my recol- 
lection. 

Q. Was the Worceſter and that ſhip to the 
ſouthward of the Victory at the time ſhe hailed 

ou ? 
r A. I do not recollect. | 
. I will remiad you, Captain Robinſon, the 
ſouthward was a-ſtern of the Victory, when the 
Victory was upon the larboard tack ? 

A. I really do not recollect that. 

Q. Becauſe you conceive the ſhip was ad 6 of 
the Victory, I remind you the ſouthward was a-ſtern 
of the Victory: You have before ſaid a-head of 
the Victory; and why, becauſe you are ſure of one 
ſhip which hailed you. Then I aſk you poſitively, 
whether that ſhip, when ſhe hailed you, was a- 
head of the Victory or a-ſtern, and to the ſouth- 
ward ? 

A. I really do not 'recolle& z I am ſure if I did 
I would inform you. 

Q. Do you know of any other ſhip ? 

A. I was ſo engaged in putting my ſhip to 
rights at that time, I really do not recollect I 
obſerved. 


Q. At what time did you firſt obſerve the 


French fleet forming their line upon the ſtarboard 
tack, ſtanding towards the Britiſh fleet on 
the 27th. 

A. I do not remember, Sir, to have ſeen them 
forming their line. I ſaw very little of them till 
the action had began in the van. 

Court. After the action? 

A. I obſerved ſome of the French hips ſtand- 
ing with their heads to the ſouthward between two 
and three o'clock. I cannot preciſely tell the exact 
time. 


Admiral ? 

A. Yes, Sir. 

Q. When you ſay you got into the Admirals 
wake, and in your ſtation at fix o'clock in the 
evening upon the 27th; do you mean you was 
then in the wake of the Vice Admiral of your own 


divifion, or in the wake of the commander in 


chief? 

A. I mean that I was in my tation in the Vice 

Admiral of the Blue's diviſion, and as near as I 

could get between the Vengeance and the Eliza- 

beth ; but that the Vice Admiral of the Blue was 

then to windward, and the commander in chief 
a-head, and to windward withal. 

bo you mean the commander in chief was 

upon the weather bow of the Worceſter ? nid] 

A. He certainly was to windward, but how far 
upon the bow, I do not know, how many points 
I do not know, a-head, and to windward withal as 
near as we could obſerve on board. 

Q. When the Admiral laid his head to the 
northward on the 28th, did he bring to on the 
larboard tack ? 

A. I believe on the 28th in the morning, the 
Admiral made the den nal to wear, laid their heads 
to the northward and we brought to, I think ſo to 
the beſt of my recollection. 

Q. Did he not ſtand before the wind at all after 
way 

40 not certainly recollect that Sir, he might. 
1 believe you did make the ſignal for the line, and 
ſtood on afterwards a little while. 


Q; After the fleet was laid to upon the larboard 


Was it before you wore towards the Engliſh - 


tack, was one of thoſe that the fi 
R ANTS 


A. I did not ng the Ggnal at all, if th 1 
a ſignal made by others. | | 


er we laid to? - oe iS 3 
0 

Q As Captain Robinſon ws aid wi was "p6fitive 
ſeveral ſhips paſſed him a-head of the Victory. upon 
the larboard tack, after the action, and gave his rea- 
ſon for that certainty that he was hailed by a Hip 
that told him to get out of the way, the Admiral 
was a-coming up, what does he mean by ſaying he 
does not recollect whether the ſhip that Hatled him 
was a-head or a-ſtern of the Admiral ? 

A. Upon recollection I think he muſt he a Head 
of the Admiral upon the larboard tack; he Y 
hardly have told me to get out of che Way, che 
Admiral was a- coming. 1 Unk 0 1 czundt be 
poſitive. 

Q. Do you recolle& wheches e ſhip cher baited 
you was upon the larboard or Ratboard tack? 

A. As have obſerved before F cannot be poſitive. 

Q. Do you recolle& wh. her it was, a to deck 
or a three deck ſhip that Hailed you | F 

A. I really do not. 92 

Admiral Montagu. Do you teedhels et an- 
{wer you gave to the ſhip that hailed your”. — 

A. Perfectly well. 

Q. Tell thie Court what it was? 

A. My anſwer was They muſt ſee my fituntion, 
and it was out of my power to get out of * way, 
| would as loon as ever I could. 

Q. When you was hailed] did not you 'natrally 
look to ſee where the Admiral was ? | 

A. I did not ſee the Admiral, but they told me 
the Admiral was a- ſtern coming up. 

Pręſident. What happened in conſeqtines FP 
that anſwer, did the Admiral paſs by you to wnndward 
or leeward, or did the ſhip that hailed - you 80 to 
wind ward or leeward, or bring to? 

A. To the beſt of my remembrance the paſed 
on a-head of me. 
To windward or leeward ? 

A. do not recollect. 

Q. Did the Admiral paſs you ? Wes 

A. I do not recollect, I was ſo buſy oi 
getting my ſhip in a condition again for rn 


0 


J. 


Mr. JOSEPH SOWELL, the hafter of the War | 


ceſter, worn. 


Court. Have you ever heard che chargy red 

A. No, I never have heard it read. 

The charge was ordered to be read to him. 

Praſccuor. Mr. Sowell, do you remember te- 
ing three ſhips of the enemy in th ER 
the 28th, at day-light'?. | 

A. Ves. | ne 

What diſtance ao ou decken C were 

Pkg Britiſh fleet? you hep 


A. The ſternmoſt ſhip of he 2 was y EP 


the Worceſter a ſhort mi e and a Bet as Hear 2 1 
could judge, 

. Was ſhe nearer to any « other part of the 57 
Wy eet than the Worceſter. 

There was a ſhip a little a-ſtern of hs Wor. 
ler, rather a little on the larboard quarter whith 


did appear to me to be ſomething nearer Ss | 


were. 

Q. I would aſk Mr. Sowell whether he crackers 
when the Worceſter came out of the action, atiwhat 
diſtance the Admiral ahd the body of e met 
were then beyond the enemy? Aebi 

A. As near as 1 could judge they e . ſouth- 
ward of the Worceſter aboyt rwo or thtee miles, 
their heads towards the enemy, wage ms tar board 
tacks on board. 


8 i Q. Do 


. Do jou remember taking notte of the Vice 
2 of the Red and his diviſion about that 
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A. 1 remember ſeeing the Vice Admiral of 

the Red and ſome ſhips with him to windward of 

the Admiral, and a-head withal, © 

Q Were they alſo upon the larboard tack ? 


A. The ſhips I ſaw had their larboard racks on 
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1. | | . 
Tue Admiral croſs examines the Witneſs. 


' . The el I will trouble the court very little 
about this one queſtion, relative to the 28th, the wit- 
neſs before you has ſaid that when they diſcovered 
the French ſhips to; Jeeward in the morning they 
were to leeward, upon their lee-quarter, there was 
another. ſhip nesrer her, and he deſcribed himſelf to 
be within a mile and an half from this ſhip, did the 
Worceſter or did the ſhip nearer to thoſe ſhips diſ- 
covered, that lay. with their heads to thoſe ſhips ſo 
very near, hoiſt any ſignal to the Admiral in- 
forming him that they were enemies? | 
Saomell. The Worceſter did not, as to the other ſhips 
I cannot be accountable for, my attention was o- 
therwiſe taken up. x 
At what time did the Worceſter come out of 
action on the 27th ? | 
A. Ar two o'clock, I cannot ſay to a few 
minutes. | 
Pręſident. Had your ſignal been thrown out to 
chace at that time, was you capable of giving chace 
at the time you are ſpeaking of in the morning, at 
the time you ſaw thoſe three ſhips? 
1AM; | | 
The Admiral. You ſay you came out of action 
about two, did you ſee the Victory then? 
A. I did not. de nai. 
Ho ſoon then did you ſee her afterwards ? 
A. About three o'clock. | 
Q. Was ſhe then upon the larboard tack ? 
A. She was bearing down, and had the ſignal 
flying for the line of battle. | 
Q. Did you at that time ſee any ſhips 
formed a-head or a- ſtern of her, formed in a line 
of battle ? 
A. No, I did not, there were a great many ſhips 
round her. 6 
Q. Do you mean a-head of the Victory? 
A. There was ſome a-head and ſome on each 
Q. Can you name any ? 
A. No, I cannot. 2 | 
Q Do you mean the Vice Admiral of the Red 
and the ſhips with him were among that number? 
A. They were to windward of him, but I can- 
not recolle& whether any of thoſe ſhips bore down 
with him at that time. 5 
4 Then you cannot name any one individual 
A. Not one of them Sir. | 
. Thoſe ſhips you obſerved around, or a-head 
of the admiral, though you do not know one of 
them, were they on the 8 tack? _ 
A. They were going down before the wind with 
the line of battle flying, the Admiral had the line 
of battle flying at the ſame time. Pl 
Q. Are you quite exact Sir, as to your time ? 


M I cannot be certain, it was between three and 


four in the afternoon. 
Q. Did the Worceſter wear and lay her head to- 
wards the enemy after ſhe came out of the action? 
A. She did. | 
Q. Ho long did ſhe continue upon that tack, 
before ſhe wore again ? | 
A. About half an hour. 


i =] 


Q. How near did ſhe paſs the Victory, ſtanding 
upon the larboard tack after the Worceſter's 


wearing à ſecond time and ſtanding to the 
{outhward ? : | 
A' About a mile. 

Q. Do you recolle& at what time it was / 

A. I cannot juſtly ſay the time, it was ſome- 
thing after three o'clock. _ 50 | 

Q. Do you recollect any ſhips hailing you after 
this time, after paſſing the Victory. ? 

A. No Sir, I recollect to the beſt of my re- 
membrance there was a ſhip that hailed us, and 
defired us to endeavour to make more fail, to get 
out of the way of her, as the Admiral was then 
. of him, and other ſhips on each fide of 
him. 145 4 ? | 

Q Was that ſhip then upon the ſtarboard or 
larboard tack ? „ of vin 1 

A. Neither one nor the other, ſhe was coming 
down upon us, right before the wind. 

Q. Do you recolle& the name of that ſhip ? 

A. I cannot Sir. 

Q. Nor whether ſhe was a three deck ſhip, or a 
two deck ſhip. 

A. She was a three decker. 

Q. You have faid the Admiral was coming 
down before the wind, am I to underſtand you, 
ſhe was failing down before the wind or in a (tate 
of wearing ? | 1 

A. She was going before the wind in a ſtate of 
wearing upon her ſtarboard racks, ſhe ſeemed to 
haul up with the ſtarboard tacks, to form the line 
of battle. 

Q. Did 
* ? 

A. I did not. 

Court, Did you ſee the ſignal for the line of 
battle at that time. 

A. I did. | 

Q. Is that the time you meant when ſhips were 


you ſee the ſignal flying for wearing at 


| ahead of the Victory? 


A. No, afterwards. 

Court. 1 ſhould be glad to know when you came 
out of the action, what diſtance you was from the 
Formidable ? | 

A. Juſt about a quarter of a mile. | 

Q. Did you make a ſignal to ſer, up rigging in 
the morning of the 28th? 

A. We did to the beſt of my remembrance, we 
made a ſignal, we hoiſted a pendant at the enſign 
ſtaff, and ſeveral other ſhips did the ſame, 


GORGE DUNN, the Second Lieutenant of the 
Worceſter, fowrn. 


Proſecutor, T could with to put the ſame 
queſtions to him, I put to the maſter from the firſt 
to the laſt. 

Q. Mr. Dunn, do you remember ſeeing three 
ſhips of the enemy's in the morning of the 28th 
at day light? 

A. I do Sir. 

Q. What diſtance do you reckon they were from 
the Britiſh fleet ? | 

A. I believe the neareſt ſhip from my own 
recollection might be about a mile and an half from 
the lee quarter of the Worceſter. 

Q. Was ſhe nearer to any other part of the 
Britiſh fleet than the Worceſter. 

A. I believe there was a ſhip a-ſtern of us and 
ſhe was rather nearer than the Worceſter, but I am 


not certain of it. 
Mr. Dunn, do you remember when the 


Worceſter came out of the ation, at what diſtance 
the Admiral and the body of the fleet were then 
beyond the rear of the enemy ? | 2 


— 
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A. I do not recollect. „A T8: 

Q. Do you you remember taking notice. of the 
Vice Admiral of the Red and his diviſion about 
that time ? 

A. I did, I ſaw them upon our whether beam 
as near as I can recollect. 

Q. Were they alſo upon the larboard tack ? 

A. I think to the beſt of my rememberance they 
were. 

Proſecutor. When you ſaw the Vice Admiral of 
the Red, as you mentioned, upon your weather 
beam, was they under fail or laying to. 

A. I think to the beſt of my recollection lay- 
ing to. | | 
Proſecutor. I have done with him. 

The Admiral. 1 beg the ſame queſtions may be 
alked of him that I put to the maſter ? 

Admiral Montagu. Where was you quartered 
during the time of action. 

A. On the lower deck. 


Croſs Examination. 


Judge Advocate. When you diſcovered the French 
ſhips to leeward in the morning they, were to lee- 
ward upon their lee quarter; there was another {hip 
nearer her, and you deſcribed yourſelf to be within 
a mile and an half from this ſhip, did the Worceſter, 
or did the ſhip nearer to thoſe ſhips diſcovered that 
lay with their heads to thoſe ſhips ſo very near; hoiſt 
any ſignal to the Admiral informing him that they 
were enemies? | | 

A. I do not recollect that they did. 

2. At what time did the Worceſtter come out 
of action one th 27th ? 

A. A little after two o'clock. 

Q. Had your ſignal been. thrown out to 
chace at that time, was you capable of giving chace 
at the time you are ſpeaking of in the morning 
at the time you ſaw thoſe three ſhips ? 

A. I think not. 

The Admiral. You ſay youcame out of action 
about two, did you ſee the Victory then? 

A. I don't recolle& that I did. | 

The firſt Lieutenant of the Worceſter was called, 
but a report was made to the Court he was fo ill as 
to be unable to attend. 

Proſecutor. | defire the Court's approbation, that 
the Judge Advocate may read Admiral Keppel's 
letter of the 3oth of July. 

Court. Read that letter. 


Judge Advocate. 


Victory, at ſea, July 30, 1:78. 
SIR, SIG 


M: letters of the 2gd and 24th inſtant, by the 
0 


Peggy and Union cutters, acquainted you, 

r their lordſhips information, that I was in pur- 
ſuit, with the king's fleet under my command, of 
a numerous fleet of French ſhips of war. | 
From that time, till the 29th, the winds con- 
ſtantly in the S. W. and N. W. quarters, fome- 
times blowing ſtrong, and the French fleet aiways 
to windward going of made uſe of every method 
to cloſe in with them that was poſſible, keeping the 
king's ſhips at the ſame time collected, as much as 
the nature of a purſuit would admit of, and which 
became neceſſary trom the cautious manner the 
French proceeded in, and the diſinclination that ap- 
peared in them to allow of my bringing the king's 


ſhips cloſe up to a regular engagement: this left 


but little other chance of getting in with, them, 
than by ſeizing the opportunity that offered, the 
morning of the 27th, by the wind's admitting of 
the van of the king's fleet under my command Jead- 
ig up with, and cloſing with, their centre and 
r ar. 

The French began firing upon the headmoſt of 
Vice Admiral Sir Robert Harland's diviſion, and 
the ſhips with him, as they led up; which canno- 
nade the leading ſhips and the Vice Admiral ſoon 
returned, as did every ſhip as they could cloſe up: 
the chace had occaſioned their being extended, 
nevertheleſs they were all ſoon in battle. | 

The fleets, being upon different tacks, paſſed 
each other very cloſe : the object of the French 
ſeemed to be the diſabling the King's ſhips in their 
maſts and fails, in which they fo far ſucceeded as to 
prevent many of the ſhips of my fleet being able 
to follow me when I wore to ſtand after the 
French fleet; this obliged me to wear again, to 
Join thoſe ſhips, and thereby allowed of the French 
forming their fleet again, and range it in a line to 
leeward of the king's fleet towards the cloſe of the 
day; which I did not diſcourage but allowed of 
their doing it without firing upon them, thinking 
they meant handſomely to try their force with us 
the next morning; but they had been fo beaten in 
the day, that they took the advantage of the night 
to go off, | 

The wind and weather being ſuch that they 
could reach their own ſhores before there was any 
chance of the king's fleet getting up with them, in 
the ſtate the ſhips were in, in their maſts, yards, and 
ſails, left me no choice of what was proper and 
ad viſeable to do. 

The ſpirited conduct of Vice Admiral Sir 
Robert Harland, Vice Admiral Sir Hugh Palliſer, 
and the captains of the fleet, ſupported by their 
officers and men, deſerves much commendation. 

A liſt of the killed and. wounded is herewith 
incloſed. f | 

I ſend captain Faulknor, captain of the 
Victory, with this account to their lordſhips, 
and am, 


SIR, 
Your moſt obedient and 
very bumble ſervant, 
A. KEPPEL. 


The Proſecutor defired the Entry from the 
Admiral's Journals of thoſe two days might be read. 


Fudege Advocate. The journal is figned by the 


Admiral. by 4053 | 

Monday the 27th, Wind S. W. S. W. by S. 
S. W. S. W. by W. S. by E. W. 

Courſe N. 57 deg. W. Diſtance 52 miles. Lati. 
tude 48, 31. N. Longitude 2. 39. W. | 

Bearings, Uſhant S. 8g deg. E. Diſtance 36 
leagues, 1353 

Remarks. Freſh breezes and cloudy weather; at 
eight ſqually ; took in the third reef of the top- 
ſails; the French Fleet bore from W. S. W. to S. 
by W. Wind S. W. Courſe W. N. W. at mid- 
night freſh gales and cloudy; at day-light ſaw the 
French fleet to windward, the Vice Admiral of the 
Red and his diviſion well on the weather beam; 
the Vice of the Blue 'on the lee bow; at ten, the 
French Admiral to the ſouthward, I inſtantly 
made the ſignal, and tacked. after them; half paſt 
ten, the wind at this time veered, ſo as to let the 
King's fleet lay up for the body of the French 
fleet; eleven, the French Admiral tacked again ; 


half paſt eleven, obſerving: the French engaged 


with 


— 2. I. apts ble tern 
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with the headmoſt of vice Admiral Sir Robert Har- 


land's diviſion ; as they led up, I made a fignal for 
battle, and ſtood on in the Victory; the French line 
upon a contrary tack, with their heads to the 
northward ; at 5 min. before twelve, perceiving 
we were near up with the French Admiral, I or- 
dered the main-ſail to be hauled 1. ſoon after the 
French Admiral with the White flag at the main- 
top maſt head began to engage the 2 f who 
had reſerv'd her fire till now; having paſſed the 
French Admiral, came on to their Vice Admiral 
of the White, who bore down and engaged us; 
the Victory continued paſſing their line till a quar- 
ter before one, when we paſſed the ſternmoſt of 
their ſhips; Vice Admiral Sir Robert Harland and 
all the ſhips a-head of me, engaged the French as 
they paſſed them, as did likewiſe Vice Admiral 
Sir Hugh Palliſer, with the ſhips with him a-ſtern, 
Tueſday the 28th, Wind N. by E. and W. by N. 
Courſe S. 32 deg. E. Diſtance g5 miles; Lattiude 
48. 10. N. Longitude 2 deg. 1 min. W. Bearing, 
Uſhant N. 75 deg. E. Diſtance 27 Leagues. 
Remarks. Freſh breezes and cloudy weather ; 
20 min, paſt one, made a ſignal to wear, and Jaid 
the ſhips heads towards the French fleet: 2. made 
a ſignal for the line a-head, perceiving feveral of 
the ſhips ſo far diſabled in their maſts and fails as 
not to be able to join me: g. I wore again to- 
wards them, which gave an opportynity for the 
French to form their fleet again, and range it in a 
line to leeward of the King's fleet towards the 
cloſe of the day; ſtood on all night, with a mode- 
rate fail ; the ſhips in a line of battle; the French 
fleet in a line to leeward; eleven o'clock, the French 
made a ſignal by rockets ; at day-break perceived 
the French had taken advantage of the night to go 
off; ſaw three fail to leeward, who were French 
ſhips and bore away immediately upon ſeeing us; 
I made a ſignal for ſome ſhips to chace them, 
but moſt of the ſhips being crippled in their maſts 
and fails, I called them in again: ſaw ſome fails 
to lecward from the maſt head, conſidering the 
wind and weather being ſuch, that the French 
could reach their own land before there was any 
chance of the King's fleet getting up with them, in 
the crippled ſtate they were, in their maſts, yards, 
and fails; I hauled to the 'northward to get the chan- 
nel open; 5 A. M. brought to, for the ſhips to get 
themſelves to rights in their maſts and rigging; at 
noon made fail ; freſh breezes. 


Captain John BAZELY of the Formidable fworn, 


Admiral Montagu moved the Court that all the 
letters and papers that are read in court during 
the fitting may remain upon the table, as well as 
the Admiral's journals, for their peruſal, 

Proſecutor. Does Captain Bazeley remember ſee- 
ing the French fleet on the morning of the 27th 
of July 5 «vs | 8 25 > As } 
- & Be: + £26 #5 | 

Did they at any time appear to you to be in 
a line of battle? 

A. They dic. p 32249 
Q. Do you remember the ſituation of the Vice 
Admiral of the Blue and his diviſion upon that 
morning, with reſpect to the Admiral, whether 
they were a-head of him, and upon his lee bow, 
or how otherwiſe fituated ? FEY BREE; 


A. The Vice Admiral of the Blue was upon hes 


Admiral's lee-bow, and a-head withal with the di- 
viſion ; ſome part of the divifion upon the weather 
of the Vice Admiral. * 26+," 
| yt; you remember a ſignal being made for 

fix ſhips, or how many ſhips of the Vice Admiral 
of the Blue's diviſion to chace ? pb eh 


A. To the beſt of my recollection fix ſhips. of 
the Vice Admiral's divifion.” | 13 4 
Did that fignal cauſe thoſe ſhips to be diſ- 
perſed and ſeparated from their Admiral, and from 
each other? | 2 | | 
A. It cauſed thoſe ſhips: to be extended from 
their Admiral, but whether ſeparated from each 
other I do not recollect. | 

Q. In the morning when the Vice Admiral with 
his diviſion was fituated as you have deſcribed, 
were they not in a proper fituation and at a proper 
diſtance for readily taking their ſtation in a line of 
battle, if the ſignal had been made?  _ 

A. They appeared ſo to me, if the ſignal for 

the line of battle had been made for forming upon 
the larboard tacks. 
Q. It all the ſhips of that diviſion had been ſuf- 
fered to remain with their Admiral, might they 
not have gone into action with him in a joint body, 
ſo as to have ſupported each other ? 

A. Yes. 

Q. Did the chacing ſhips, ſo far as you know, 
come into action ſeparately, and at diſtances from 
each other ? 

A. They appeared ſo to me thoſe that were a-ſtern. 

Q. Did part of them, by chacing, go a- head 
of the Formidable, and join the center diviſion ? 

A. Yes, two of them. 

Q. Did thoſe ſhips, being taken away from the 
Vice Admiral, leave him to go into action equaly 
ſupported as the other flag officers ? 77 

A. No. 

Q. Was any of the ſhips of the Vice of the 
Blue's divifion within gun ſhot-of the Formidable 
when ſhe began the action, except the one then to 
leeward of her? the 

A. The neareſt ſhip that I recollect that was 
a«ſtern was better than half a mile from her. 

Q. During the action, were not four of our 
ſhips at a diſtance a-ſtern not together, but at a 
diſtance from each other ? 

A. They appeared fo before the action began, 
but afterwards I cannot anſwer to. 

Q. During the time the Formidable was en- 
gaged paſſing along the French line, were any ſhips 
ſo near to her as to have afforded ſupport to each 
other, except at one time a ſhip ſhot up under her 
ſtern ſo cloſe in the thick of the ſmoke, that to 
avoid being on board her, ſhe was obliged to run to 
leeward, that rendered her fire uſeleſs ? 

A. After the Formidable had opened her fire, 
I obſerved no ſhip whatever except the one the 
Vice Admiral alludes to coming under her lee, 

Q. What ſhip was that ſuppoſed to be? 

A. I cannot ſpeak to thar. 

Q. What part of the French line did the For- 
midable begin cloſe action with ? | 

A. One ſhip a-head of the French Admiral, of 
the center.. n 

Q. Did ſhe receive the fire of ſoveral ſhips in 
the van before ſne returned and began cloſe action 
herſelf? arr, | | dnl T1 
A. Yes. | 

Q. Do you think the damages the Formidable 
received were not much greater than they probably 
would have been, if the had fought in a body 
with the reſt of the Vice Admiral of the Blue's 
diviſion, | 

A. Moſt undoubtedly. 

Q. As you paſſed along the French line, did 
they appear to you to be more irregular than might 
reaſonably be expected, after having been engaged 
with the van and ceater diviſions of the Britiſh 
fleet ? 

A. No, 

Q. The four ſhips you ſpoke of a-ſtern being at, 
a diſtance, did not the Formidable back her mizen 

| top- 
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t6p-ſail, in order to proceed lowly along the E ie, 
and let thoſe ſhips cloſe to give time for them io 
cloſe? 

A. Tbe mizen top- ſail was backed to prevent 
her from ſhooting a-head to avoid the Ocean's fire, 
and was alſo for the ſhips to cloſe us a- ſtern. 

Q. At what giſtance from the enemy's ſbips did 


ſhe Begin x cloſe engagement, was it within muſ⸗ 
yr. ſhot) 


Tes. 


. Did ſhe paſs within the ſame diftanes of 
every other ſhip along the line to the rearmoſt 
ſhip ? . | 
A. Neater to ſome of them, but a greater diſ- 
tance from others. 

Q. I think, Sir, you faid ſome of the Vice Ad- 
miral of the. Blue's diviſion joined the center di- 
viſion ; then was not the Admiral ſupported with 
the whole of his own diviſion, and that part of the 
Vice Admiral of the Blue's? 

A. I have ſaid two of the Vice Admiral's divi- 
fion paſſed, but what number of ſhips he was ſup- 
ported by, I cannot ſpeak to. 

Q. In paſling along the enemy's line, did it or 
not appear to. you ſeveral of them were much 
damaged, they not keeping up fo briſk a fire as 
the reſt, 

A. I did not obſerve any particular damage that 
any of the ſhips had received, but that the center 
Admiral for two hours, and two other ſhips re- 
turned us very little of their fire, 

Q. Did you obſerve one of them difabled and 
run down to leeward out of the line with a irigate, 
atter we had paſled them ? 

A. One ſhip with her main yard down quitted 
the line attended by another ſhi 

Q. How long upon the whole do you reckon the 
Formidable was engaged trom firſt to laſt ? 

A. I cannot ſpeak exactly as to time, but to the 

beſt of my recollection an hour and forty minutes. 
Q. When the Admiral wich the van and center 
diviſions had paſſed the rear of the enemy, did he 


immediately wear and double upon the Fore and 


continue the engagement? 


A. It is impoſſible for me to anſwer when the 
Admiral did wear. 


Q When the Formidable came the length of 


the rear of the enemy, was the Admiral with” the 


reſt of the fleet, ſo near to the rear of the enemy 


as inimediately to renew the eugagement? 
A. No. 


Q. When the Formidable ceaſed firing, do you 


remember you and myſelf taking notice, that the 


Admiral with the body of the fleet then with him, 


were ſtanding towards us, and that 1 therefore or- 


dered the ſhip immediately to be wore? 
A. I recolle& after the Fornudable had paſſed 


obſerved the Victory had ſome ſhips with her ſtand- 
ing to wards the enemy. 

Q. At what diſtance Sir, do you recolleQ' the 
Admiral was, and thoſe ſhips faid to be with him, 
was at that time from the Formidable? 

A. Two mile. | 

Q: When the Formidable wore, as etre men- 

tioned, was we then directly in the ſtream of the 
enen y's line, or in the wake of the ſetgmolt 
ſhip ? 

A. In the wake of the ſternmolt ſhip of the 
enemy. 

* About what diſtance ?. 

A. Random ſhot. 

Q. Was that the time you ſpeak of, DEM you 
reckon the Victory was at two miles diſtance from 
the Formidable ? 6 
A. At the time ſhe was wearing. 

Q. While the Formidable was Wearing, did not 


ordered to fetutn to their qu 


the fleratholt thi" r che ehdthy's Aue GIS gener 
chace at her, or 22 a V fer * 
or ſome of her after, gu (0 Fear ups 

A. I recollett 15 the Hehm was . chat 
one or two ſhot was fired at her. 


Peſident. ere they near _endligh” 4e. je 
her ? 


A. Ves, they pits tote unde! ber bref, the 
ſhot did. 


"While the Form sable 1 9 ber head to- 
War the enemy, Vere not omen. bs men 
Ach 


„ 


ctation 
of going again into action when the Ad ſhould 
come up with the feet?” 

A. Yes, immediately after the, ſhip was wore. 

Q. After laying that A a little while, did you 
obſerve three of the ,enemy's ſhips making Gail. di- 
rectly towards the Formidable? 

A. Ves, pointed immediately to her. 

Q. At this time was not the F ormidable nearer 
to thoſe French ſhips than the Victory was to her? 

A. The Formidabie Was nearer to the Victory 


than to the enemy's three thips. 


Q. When the For midabſe wore again, did thoſe 
French ſhips edge away, and begin to form into a 


line of battle a head, pointing to leeward of the 


Engliſh fleet? 
A. Tes. 
Did you ſee the Vice Admiral of the Red and 


his diviſion, at the time the Formidable was lay ing 


with her head towards the ene ny —wheteabouts 


were they ? 

A. I did to Wan ald | 

Q_If the Victory and the other ſhips with the 
Admiral had wore as near to the rear of the enemy 
as the Formidable did after coming out of the en- 
gage rent, the Vice Admiral of the Red having 
doubled on the rear of the enemy, might not the 
engagement have been immediately rene ved, when 
the Vice Admiral of the Blue came out of the en · 
gagement, and by that means prevented the enemy 
from for:ning a new line? 

A. I ſaw nothing to the contrary. | 

Admiral Monitagu, If the Admiral with his divi- 
fion immediately after he came out of the action 
had wore ſo near as! the Formidable did wear, 
the | Vice Admiral of the Blue and his diviſion 


being then in tlie action, would it not have ene 


dangered the ſhips falling onboard one another, 
one upon one tack, the other on the other? 

A. I apprehend not 

Profecutor. Suppole the Admiral with the⸗ ſhips 
that were with him had continued to advance to- 
wards the enemy with the ſignal for battle flying at 
the tine the Vice of the Red had bore” down 
to the enemy, do you not conceive the French in 


that, caſe, might have been attacked and, prevented 


the enemy's rear, that the Vice Admiral of the Blue fromm forming a' new line, which they | were be- 


directed the {hip to be immediately wore: I then 


ginnihg to do then, with Bate heads. towards the 
Birtilh fleet? 


A. If the Vice Aditiral of the Reck d 8. di- 
vifion Had bore do vn, I'conceive it Gould have ob- 


ſtructed the French from forming their line again 


ſo imniediately as they did. 
Q_ You don't bent b to have attended to that part 
of the queſtion which ſuppoſes the Admiral and the 


reſt of the fleet advancing. at the lame time, the one 


bearin down, the other advancin 
A. Thave anſwered the queſtion with reſpect to 
the Vice Admiral, it would have very much alliſted 


to have obſtrutkted their forming a line. 


Admira Arbuthnot” Ds you know Sir, the ſtate 


ol che Admiral's 0 that were about him? 


A, No.: Sire 
AdmdFal Montagu Ds you 1 the flats of the 
Vice e of 102 ek diviſion; 


. T'know the tate of no other ſhip put that | 


Which I commanded 1 in battle. 
 - | Captai 
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e - Duxcan. In what condition, Was the Eor- 
W 


hen the came out of action??? 


(he wilne defires tt to refer to his notes, 5 
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A. All the fails that were let were cut to a, 
the gib and all the ſtay-ſails. 

N general was "ſhe very much damaged A 
A. Very much fo. 
8 The particulars of the a the 
Formidable received ſhall be introduced, if the 
court ſhould wiſh it another time; it may be in- 
ſerted by the Judge Advocate. 
| Q Was the up immediately fit to go into action 


/'S „elch fit to go into action, but not to 
purſue an enemy. 


nn adjourned Tin the next min} 


Thrienth Day's P ee Jar. 30, 1779. 


Projecutor. 1 defire the laſt queſtion 1 put to be 
read. 

The queſtion was read. e Pt | 

Proſecutor. If the admiral, at that time, did 
not think fit to re-attack, except in a line of bat- 
. tle, might he not have immediately formed one, 
by making a fignal for the vice-admiral of the 
Red and his diviſion, who was then to wind- 


ward to take the lead on that tack in place of the 


vice of the Blue, who, was juſt then come out of 
action? 
A. Ifaw nothing to the contrary. _ 
Q. Did the enemy, from their motions, ſhew 
a diſpoſition towards renewing the engage- 
ment? 
A. Not till after they had began to form a line 
to leeward that I obſerved. 
Q. Did the Britiſh fleet appear to avoid re- 
newing the action? 
A. Yes. 


After the Formidable wore a ſecond time, | 


did the Victory and Formidable meet? 
A. They paſſed each other. 
Q. When the Victory and Formidable pallec 
each other, did the Victory ſtand on, or did ſhe 
® wear under the Formidable's ſtern? 
A. She wore a-ſtern of the Formidable. 
Did ſhe firſt run to leeward, and afterwards 
baul her wind? 


A. She appeared to me to go from the 
wind. 


Q. Did this leave the Formidable e and 


to windward withal of her wake? 


A. Yes. 


Q. When the Victory had wore and a little to 


leeward as you have deſcribed, did ſhe not then 
haul her wind to the ſouthward ? 
A. She appeared ſo to do to me. 


Q. Were not the French fleet then a-ſtern ? 
A. Yes. 


Q. Did not the victory continue to ſtand' the : 


ſame. way the reſt of that afternoon ? 
A. Yes. 
Q. And the following night? 
A. Till day-light the next mornin 
Do you recollect what fail the Fiery car- 
ried during the afternoon. 
A. I do not recollect that particular. 
„Did not the Victory always outſail the For- 
midable with the ſame al. 
A. Les. 
Q. After the victory was ſtandin 
- ſouthward, did the French ſtand the 
| . vg. fomewhgt to leeward of the 


to the 


4 


A. es. 
id the! vice "of the Ra, wich his div ifok 


be down into the admmiral's wake that after⸗ 


2. Was that his own, or the Vice Admiral of 
the Blue's ſtation upon that tack ? 

A. In the line Aan on the ſtarboard tack, it 
was the Vice Admiral of the Blue's ſtation, - a 

Q. Do you know whether that was done in con- 
ſequence 7 the ſignal flying, or the OA 
order of the commander in chie 

A. I do not know. 

Q. Did you obſerve the - vice of the Red 
afterwards make fail to get into his own ſtation 
a-head of the admiral ? 

A. Les. | | | 

Q From the yarious motions of the admiral, 
during that afternoon, did you conclude he had 
no intention to renew the engagement till the 
next morning ? 

A. It appeared ſo to me, and I expreſſed 
thoſe my ſentiments to the yice-admiral at the 
time. 

Court. At what time was that ? 

A. The time between the ſignal for battle 
being hauled down, the fleet pointing to the 
ſouthward, and the time it was dark. | 

Admiral Montague. Can you ſay what hour? 

A. No, Sir, I cannot ſay any hour; I was in 
too much confuſion to take particular notice. 

Mr . Preſident. Do you remember any conver- 
ſation that paſſed between the captain of the 
Fox, and your admiral, the vice-admiral? _ 

A. I never heard the captain of the Fox hail 
the vice-admiral. 

Q. Did you ſee the Fox, come under the vice- 
admiral's ſtern ? 

A. I did not ſee the Fox till I heard her ſhip's 
company cheer the Formidable. 

Q. Was you informed what brought the Fox 
there? 

A. Not at that time, 

. At what time afterwards? 

A. After dark. 

Prof ecutor. How far do you reckon the Formi- 
abi? might be from the Victory half an hour 
after the Victory paſſed to Leeward of her? 

A. Not more than half a mile. If I under- 
ſtand the queſtion, the firſt half hour after the 
paſſed under her lee— 

Q After the admiral ſtood to the ſouthward, 
as before mentioned, did the Formidable firſt haul 
out of the way of other ſhips to take their ſtations 


between her and the Victory? 


1 

Q. How many ſhips of the line of battle were 
ſtationed between the Victory and the Formi- 
dable.? 

A. The Formidable was the ninth ſhip from 


the admiral, in the line of battle there was eight 
between. 


Q. After the Formidable had ſo got out of 
the way of other ſhips, did ſhe not ſtand after 
the admiral with all the ſail ſhe could ſer, and trim 
as well as the condition of her ſails and rigging 
would admit of. 

A. Yes. 

Q. Did not the Victory notwithſtanding, en- 
creaſe her diſtance during rhe whole after- 


þ 
4 


" noon? 


A. Yes. | i 
Q. Did not the Formidable ſteer all the after- 
noon after the Admiial, keeping him a little open 
under her lee bow? 
A. Ves. 
Q. Was not that a proper courſe for getting 
into 
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ato her ſtation in a line of battle, if ſhe could 
ve come up with the Admiral? 

A. Yes; I judged it fo at the tim. 
Q. So ſoon as the Admiral wore and ſtood to 

the ſouthward, were not the officers and all hands 

on board the Formidable ſet to work to get her 

rigging knotted and ſpliced, and to repair other 

damages? lag 1 
A. Les. | | 

Qt. Do you recolle& the diſtribution of the 

officers for that purpoſe ? 

A. Yes. | 


Q Do you remember the Fox coming to the 
Formidabſe ? 


A. I have already anſwered that queſtion 
before. | 
At what diſtance do you reckon the For- 
tnidable was from the Victory at the time the 
Fox came down to her? 
A. One mile a-weather of the Victory's wake, 
and three miles a-ſtern withal. om 
Q. About what time was that do you reckon ? 
A. Near ſun ſet, | 
Was you in a fituation to hear the meſ- 
fage delivered by the Captain of the Fox ? 
A. No. | 
Q. Was not the ſignal for the line of battle 


a-head, kept flying on board the Formidable till 
dark night? 


A. Les. | 


Q. Was the 1 2 (Jam ſpeaking of the lat- 
ter part of the day you are to underſtand) for 
ſhips to windward, to bear down with many 
ſhips pendants of the Vice of the Blue's diviſion, 
Jet fly on board the Formidable before or after 
the Fox ſpoke to her ? 

A. Before the Fox cheered the Formidable, I 
did not hear te Fox ſpeak to her. 2 

Q. Were not thoſe ſignals made in repetition 
of their being out on board the Victory? 

A. Yes. 1 

Q. Had not two of thoſe 2 pendants been 
hauled in, becauſe the ſhips had anſwered to 
them before the Fox came down. © 

A. I do not recollect that circumſtance; ' 

Q. Did the Fox's men cheer the Formidable 
firſt, or did the Formidable's men cheer the Fox 
A. The Fox firſt cheered the Formidable, and 
the expreffion I made uſe of to the officer and the 
men on the fore-caſtle was, that is hearty my 
lads, returnthe cheer. | 5 


Qi Pleaſe to give the Court ſome account of 
the material damages of the Formidable, to her 
maſts, fails, yards and rigging. fy Foe 
A. Do you mean 1 ſhould enter at large upon 
them, Sir ? * 
Q. The particulars about the foremaſt firſt. 
A. The foremaſt very much wounded and 
totten ; the fore-top maſt wounded, and fore-yard, 
and the dowſprit ; the gib and fore top maſt ſtay 
fail cut to pieces, and went overboard by the 
enemy's ſhot: the fore top-ſail cut to pieces, 
the fore-ſail very much damaged, fore ſtay and 
{pring-tay ſhot away, all the fore ſhrouds upon 
the ſtarboard ſide, except one ſhot away, and only 
three remaining on the larboard fide ; all the fore 
top-maſt ſhroud and back ſtays, _— one pair 
on the larboard ſides; top gallant ſhrouds and 
ſay ; all the braces and bowlings and running 
ropes in and about the fore-maſt, few pda 


2 e fore-tacks and ſheets were ſhot away on both 
des, 


* 


Q. Is not this a more full and exact account 
than what could be collected the next day, 


when an accountwas ſent to the commander in 
chief? | | 


A. Yes. 


Are! Montag,” Notwithſtanding "the de⸗ 
ſcription you have given of the fotemaſt, 'bow- 


ſprit, fore-top maſt, and rigging thereunto be- 


longing of the Formidable, did not the Formi- 


dable wear twice before any of the rigging be- 


longing to the fore-maſt were put into repair x 

Q. And before the ſignal for coming down in- 
to the Admiral's wake was made? 

A. I did not obſerve the ſignal to come down 
into the Admiral's wake, till I was ſent for 
aft about fix o'clock, | HOT 

Q. I aſk whether it was not after you wore 

twice? 
A. Yes: And what led me to be more parti- 
cular to the Admiral's queſtion put to me was, we 
wore twice with juſt temporary ropes to brace 
the yards about. ee 

Proſecutor. Captain Bazely, do you not cor- 
ceive any ſhip, with all her maſts ſtanding 
while ſhe has any canvaſs abroad in moderate 
weather, will wear by putting the helm a-wea- 
ther, although her maſts and rigging may be in 
ſuch condition, that ſhe cannot carry fail upon 
a wind to keep company with other ſhips ? 25 

A. Ves; we had that inſtance in the Formi- 
8 ws 
Q. Do you remember whether ſeveral of thoſe 


ſhrouds that were ſhot, were not cut in two 
places? | | 


A. Yes. 3 
Admiral Arbuthnot. You have juſt mentioned 
that you made uſe of temporary yard tackle 


falls, temporary ropes for bracing about theſe 
yards, and did brace them. 


A. Yes. 8 

Q. ls it not your opinion you could brace thoſe 
yards up ſhort, and ſtood upon a wind ? 

A. We did to follow the Admiral. 

Proſecutor. Pleaſe to mention the particular da- 
mages of the rigging about the main maſt, wy 

A. The main top maſt very much wounded, 
the main yard and main top fail yard very much 
wounded, the main ſpring ſtay ſhot away, ſeven 
main ſhrouds on the ſtarboard fide, and five of 
the larboard main top maſts, ſtay and ſpring ſtay, 
four main top maſt ſhrouds, and all the back 
ſtays, mizen ſtay fail, ſtay and top gallant ſtay. 
ſail ſtay. | | | 
Proſecutor. Captain Bazely has not ſpoke to the 


circumſtance of chain plates. | 
A. I thought you did not allude to more. | 
Admiral Montagu. I believe the Court are a+ 
tisfied ; I am for one, of the defects of the For- 
midable, that ſhe was in a very bad condition, 


_ Proſecutor. What chain plates were ſhot away 


you will pleaſe to mention. 
A. Fore channel, three chain plates ſhot away, 
main. channel two, mizen channel one. 
Preſident. After you had paſſed the French 
fleet, did they bring to or make fail 
A. They broke up their line, and appeared to 
me to be under fail not laying to. | 
Q: Ws you then, after theſe defects, in a 
condition to have followed thoſe ſhips to have re- 
newed the engagement, had the Admiral thought 
proper ſo to have done ? 
A. She was in a ſtate to renew the action, but 
not to carry ſail after an enemy. 


Admiral Montagu. I have one ſhort queſtion to 


aſk. The Vice Admiral I think aſked you, if there 


were not ſome difference between yout defects you 
produce now in Court, and thoſe you delivered in 
to the commander in chief the day after the 
action; I ſhould be glad to know how long after 
the action, the defects you preduced to this Court 
were taken ? e e 

A. Immediately on her arrival at Plymouth. 


Proſecuter- 
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ere nat the officers. and men em- 

Pad 8 N Foa e whole 3 
wy :nd al the OMe, Mg by, bs es 
thoſe n 


A. Les. 5 
Qs Did pt the renmidable get into her mation 


before day light the next morning 
A, She got into the line, but J cannot, unfher 
whether it (3 ber proper Nn in that line. 
Did not the drums beat to arms at two 
0 'clock 3 in the morning, and all hands at quarters, 
and in all reſpects ready for action before day- light, 


n immediately to engage? 


During the afternoon of the 27th, not- 
withſfanding the damages you have mentioned the 
Formidable received, could ſhe not have bore 
down upon an enemy and have engaged, haying 
only two guns diſabled, although © was not 
able, during the afternoon, to reach her ſtation 
in the line of battle, with the ſail the Admiral 
carried? 

A. Ves; ſuch was the Vice Admiral's declara- 
tion to me ſometime in the afternoon; I cannot 
exactly recollect as to time, the particular time I 
cannot recollect. 


Q. In the morning of the 28th, do 2 


remember ſeeing three French ſhips to * 
ward ?. | 

A. T remember ſeeing three ſtrange fail. 

Q. Did you — them to be three French 
men of war ? 

A. I did imagine them to = pe of the re- 
maini part of the French fleet. 

855 you judge them to be line of battle 
abe c 

A. I did. 

. At what diſtance did you ju age the deten 
of them was from the Britiſh fleet : 

A. Not more than a mile from the . 
able. 

. What number of men on board of the 
Formicable were hurt by an explofion of POW 
der; 5 

ie Reported to me twenty ſeven. 

Q. Were any of them killed outright upon 
the ſpot by that exploſion ? 

A. The officer who commanded that deck 
where the exploſion happened, reported to me 
that no man was killed by the exploſion. 

Q. What number of killed and wounded did 
you report to me as ſent to the commander in 
chief after the engagement on the 2gth; kale 
number ? 

A. To the beſt of my recollection n men 
killed, one of which the boatſwain, two ſince dead 
of their wounds, and forty- nine wounded; one of 
which the ſecond lieutenant: I believe that was 


the account, 


Have you, Sir, made a compariſon of the | 


number of killed and wounded in the reſpective 

diviſions of the fleet, from the account that 

was publiſhed by authority from Admiral Kep- 
12 

ws I did; juſt at the time it was fic pub- 

liſhed. 

What was the number of killed in the ad- 
miral and vice-admiral of the red's diviſions, to- 
gether? 

* do not immediately recollect the number 
kille 


N yqu recollect whether it was more or 
leſs t the number in the vice - admiral of the 


blue's diviſion only? 
A. To the beſt "hat I can recollect, nearly the 


ſame. 
9. And as to the wounded, how is the com- 


pariſon ? 


"& Wa eons a alanoind hoes 
ere thoſe three Vines Wages” bi * cal 
_ 4 to be French, chaced by wle Bri- 


"- one : as La = 
you know of any fignal avi been 

made of ſeeing more ſtrange ſhips to leeward 3 

. I don't recolle& that circumſtance, 

If the Britiſh fleet had purſued thoſe three 
I DS, and ſu uppoling the French fleet to have been 
in dhe ſame direction as they ſteer'd, was there not 
a probability of ſome of our undamaged ſhips 
coming up with thoſe three ſhips, or the ble 
ſhips of the French fleet, and have taken them, if 
the French fleet abandoned them? Or if they had 
ſtaid by them, might not another engagement 
have been brought on? 

A. That being a matter of qpinion, I with i 
decline anſwering it. 

Q. Do you remember what kind of weather it 
was that morning? ; , _ 

A, Moderate weather. 

Preſi dent. How many knots do you imagine a 
ſhip might have gone, with all her fails ſer ? - 

A. That muſt depend upon the claſs of ſhips... 

Q. I mean ſhips of the line, or the ſloweſt ſhip 
that morning, under all the fail they could ? 

A. Between ſeven and nine knots, 

Preſident. Did not you mention veſterday rockets 
were thrown up. 

A. No, Sir: : No, ſuch queſtion was aſked me, 

Qi Did. you judge what. time. the French 755 
made ſail? 

A. I cannot mention it, Sir. 

Q..1 will aſk you that queſtion now, whether 
there was any __ made in the French fleet that 
night? 

No, Sir; not to my knowle dge. | 

Q what diſtance, was Breſt. from you, at that 
ou in the morning the 28th, or Uſhant ?. 

. Uſhant at twelve o'clock at noon was N. 81 
E. = latitude 48 and, 11. the diſtance by the 
reckoning of the Formidable was forty-five. leagues, 
but afterwards, in m king the land, we found we 
were nearer to it by 3 — leagues. 

Q. The land of Uſhant do you mean?: 

A. No, Sir; we made the Lizard. When we 


came in we found we were different in the calcu- 


lation we made, thirteen leagues. 


Proſecutor. Being the middle of. ſummer, hort 


nights, and moderate weather, do you, apprehend 


it would have been attended with any immediate 
or imminent, danger if the Britiſh fleet had pur- 
ſued that of France, ſo long as they had a fair 
chance of coming up with them; at leaſt, ſo far 
as EY we had ſeen chern into port, or r male, the 
land ? © 


Az; It appeared to me to be 90 imminent | 


8 It y you, Sir, had had an enga ment with 3 
fingle ſhip at that diſtance from Hart (from 
either one ys the other) and had beat her to occa- 
ſion her to run away, don't you think that You 
ought to purſue; her till- you ſaw her, inte Port, or 
to make the land, all your OWN aſia bong 1 fan d- 
ing? 

. 4 Io a ſingle ſhip. F ſhould not have betta 


one, moment. 
Croſs Examination. DES 
Admiral Montagu. In the courſe of vour evi- 
dengg, Sir, you have ſaid the chacing- ſhips ap: 
peared to come into action ſeparataly, and at a 
diſtance from the vice-admiral of the Blue; do 
you know the cauſe, hy they did ſo? Ang could 
not they get into their ſtations in the line of battle 
il they left off chacing ? 
PE the * may be read over to me 


DE. 1 3 juſt now. | 
- diva 
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Aumiral Monta ue, 1 believe the queſtion was, 
did the chacing ſhips, ſo far as you know, come 


to action ſeparate, and at a diſtance from me— 


that is, the vice-admiral ? „„ 
Die Admiral. I muſt now, though I have not 
done it before, object to the evidence, upon 
his croſs examination, looking into the mi- 
nutes to ſee what anſwer he has given before. I 
cannot admit it. me 
Mr. Preſident. Certainly it muſt not; for as 1 
underſtand the buſineſs of the priſoner is to croſs 
examine the evidence of the proſecutor, you may 
refer to your memory, or any other means you 
. 

. Capt. Bazely. I beg leave to make an apology 
for aſking it. In all other trials of flag officers, 
I beg leave to obſerve; whenever evidence is upon 
croſs examination, he has aſked the indulgence of 
the queſtions to be read; and the anſwers to be 
J 

The Admiral. The indulgence, I apprehend, that 
has been granted to others has been upon my own 
agreement. I do from this minute diſagree to it. 
I ſee great reaſon to diſagree to it. I muſt be 
obliged to croſs- examine this witneſs very cloſely, 
and, therefore, I cannot agree to his evidence 
being read to hit: 

The court withdrew upon the queſtion, 

Fudge Advocate. 

The reſolution the Court have come to, 
upon withdrawing, is this: It is agreed, that 
a witneſs, when he comes upon his croſs-exa- 
mination by tne court and priſoner; ought not 
to be allowed to have recourſe to the anſwers he 
may have given to ſuch queſtions as may have 
been put to him upon his firſt examination by the 
proſecutor. 

Proſecutor. I only beg the indulgence of the 
court in behalf of Capt. Bazely, as he is deprived 
of having the indulgence other people have had : 
I only hope the court will have that attention to 


him, as not to ſuffer him to meet with any extra- 


ordinary treatment. | 

Mr. Preſident. The Court will act properly. 

Proſecutor. It has been ſtated by the Admiral, he 
means to be particularly ſtri& to him ; and com- 
ments have been made upon his examination, that 
have paſſed in the Court in a manner previous to 
the Court's coming to a determination. | 

Mr. Preſident. The Court will act properly. 

Proſecutor. I beg that what I have obſerved may 
be inſerted in your minutes. 

Capt. Duncan. It ſeems to be the ſenſe of ſome 


of the members, that we ſhould retire again. 


When the Court returned, the reſolution was 
read by the Judge Advocate. 

The Court retired to deliberate upon the queſ- 
tion, whether the words uttered by the proſecutor 
ſhould be entered upon their minutes, and have 
agreed, as the words ſeem to be made ule of as a 
reflection upon the Court, as if they would not 
take the witneſs under their protection, it cannot 
be proper ſuch words ſhould be admitted upon the 
minutes of the Court, and thereby made a part of 
their proceedings. | | 

Proſecutor. I humbly beg the Court will do me 


» * | * n 5 
the juſtice not to put that conſtruction upon What a:fiern, except one that paſſed ee, ee e 


I ſaid. 

Mr. Preſident. Sir, you muſt not be allowed to 
interrupt the buſineſs in this manner. | 
Judge Advocate. Now, Sir, there is a queſtion 
before the Court. | 

Admiral Montague. I do not want you to put it 
down what I am juſt going to ſay to Captain 
Bazely. The queſtions I am putting to 3 are 
by no means to invalidate your evidence, but for 
mere information; as I could not get an anſwer 
the day before: for my own ſatisfaction, and for 
my own future conduct upon this trial. In the 
courſe of your evidence you have ſaid, the chacing 


ſhips appeared coming to ion < * and a 

a | FSI from 8 Amel of the Blue 2 
you know. the cauſe. Why they could not get into 
their ſtations in the line of battle after they left off 


chacing ? , 


A. The reaſon appeared. to me, their -chacing | 


by ſignal in the morning. 

Q. The latter part of the queſtion is not an- 
ſwered. And could, they not get into their ftations 
in a line of battle after they had left off chacing? 

A. That I-cannot be a judge of. | 


Q You have faid two of thoſe ſhips that were 


chacing went a-head of the Vice Admiral of the 
Blue, and joined the center; did they do it b 
any 5 7 from the commander in chief? 

A. Not that I know of, 75 72 

Q. Did the Vice Admiral of the Blue make 
their ſignals for to come into their ſtations, when 
he ſaw them go a-head, and join the center? 

AN. 
Q. Then if he had made their ſignals to come 
into their ſtation, and they had obeyed it, do not 
MY * he would have been better ſupported ? 

I do. 

Mr. Preſident. Do you underſtand he meant the 
Vice Admiral of the Blue ? | 
A. The Vice Admiral of the Blue was the queſ- 
tion, I think. | 

Court. Ves; it was. p 

9, You have ſaid the neareſt ſhip you can re- 
collect in the Vice Admiral of the Blue's divifion, 
to leeward of the Formidable, meaning the Ocean, 


and that the four ſhips a-ſtern of the Formidahle 
before the action began, was at a diſtance from- 
each other, and halt a mile aſunder, and that che 


damage the Formidable received was greater than 
if the had fought with the body of the Vice Ad- 
miral of the Blue's diviſion; do you not think if 
the Vice Admiral of the Blue had made a fignal 


for the four ſhips a-ſtern to cloſe the line, and 


come nearer to each other, and nearer to him, 
agreeable to the 7th. article of Admiral Keppel's 
fighting inſtructions, they would net have ſup- 
ported him, and have taken off a great deal of the 
fire of the enemy? | | 

A. In the firſt place I do not recollect what the 


fignal of the 7th. article expreffes. Will you 


give me leave to look at it? (The witneſs looked 
at the book, and Hs 
Admiral Montague ſtated it. 


A. It appeared to me that if the ſignal had been 


made for thoſe ſhips. aſtern to have cloſed the Vice 


Admiral of the Blue, they could not have done 
it more e xpeditiouſly than they did, as they ap- 
peared to me to have all the ſails ſet neceſſary to 
cloſe in the action. 

Anſwer read to him. 

A. That is my anſwer. 

Q. mean when they were in action? 
A. No, before they came into action; after w- 
began the action I ſaw nothing. 5 

Q. I can only ſay, I mean while they were e. 
gaging all the rear of your diviſion, running alor 


the French fleet? | 


A. After the Formidable had begun the actio 


1 can anſwer to nothing relative to theſe ſhi, 


we were going down the French line. | 


% Pray was the van of the Vice Admiral « 
the'B 


v5 diviſion a head of him, and near to ſui 


port him in time of action? | 
A. I dv not apprehend the queſtion, the van « 
the Vice Admiral of the blue's diviſion; 'becaulc 


the ſteet Was not in a line. 


Was any of the Vice Admiral of the Blue's 
divmon a-head ot him that ſhould be a-head of 


him, ſappofing they were upen his lee-bow, © 


weather-bow, or right 'a-head-of him? | 
A. I can only anſwer to two ſhips that 2 
— * AV the 
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"the Formidable befote ſhe began the action; what 
the ſhips names were I know not. 


Q. Then you do not Know their fituation ? 
A. No, Sir, I cannot tell their fituation the 


ſmoke * that. 


0 


of you, juſt before you came into action? 


Q. What ſhip did you follow into action? 
A. I cannot recollect. 
Q. How near was the neareſt ſhip to you a-head 


A. A good half. mile. | 
Q. You do not know whether ſhe was one of 


your diviſion ?. 
A. I do not, Sir. 


Q. Did you on the 27th. of July ſee any act in 
Admiral Keppel that indicated a flight from the 
enemy ? Or did you ſee the French fleet purſue the 


Britiſh fleet, and offer it battle? 
A. The Britiſh fleet ſtood upon the ſtarboard 


1 


tack forming their line, the enemy forming a line 


a-ſtern upon the ſame tack ; whether that has the 
appearance of a flight, I beg to ſubmit to the better 
opinion of the Court. 

Q. Admiral Keppel is charged with negligently 
performing the duty impoſed upon him. Acquaint 
the Court if you know of any inſtance, on the 


27th. of July, in which he was guilty of ſuch 
neglect, or did not perform the duty impoſed upon 


him? 
A. I do not hold myſelf a competent judge to 


” Judge of the behaviour and conduct of an Admiral 
in ſo 


high a department, or an officer commanding 
ſuch a ſquadron the Admiral had under his com- 
mand. I ſtand here as an evidence to anſwer ſuch 
queſtions as are aſked relative to the charge, and 


not called here as a judge. 


Admiral Montagu. I did not call you here as a 


judge; I aſk you a fair and honeſt queſtion : I only 


aſk to your knowledge. | 


A. I wiſh to decline giving an anſwer to that. 
J do not think it will be right in me, who am fo 


young an officer, to give an anſwer to that queſ- 
tion. 


Admiral Montagu. I muſt aſk you; it is a part 
of the charge and the duty of this Court, to find 
out, as much as they can, whether charges are 
facts or not. I have one queſtion more to which 


Captain Bazely will give his anſwer. He does 
not ſeem to think it a proper queſtion to be aſked; 


I think it is; he is to anſwer it as he pleaſes, and 
then I ſhall aſk him no more. I do not aſk for 
any hear-ſay evidence, or opinion of other people, 


or mere opinion of his own ; though it is agreed, 


the proſecutor and priſoner ſhould both aſk 


as to matters of opinion, and the court the ſame. 
1 do not aſk for opinion; I come to matters of 


fact. Then, Sir, did Adnural Keppel, fo far as 


came within your obſervation, by his conduct 


either on the 27th. or 28th, of July, tarniſh the 


honour of the Britiſh flag ? 


A. I muſt alſo beg leave to decline to anſwer 
that queſtion, for the reaſon offered in the pre- 
ceding anſwer. 3 

Admiral Roddam. Captain Beazely has ſaid, the 
French fleet ſeemed, in his opinion, to intend re- 
newing the action, what was your reaſon for ſo 
thinking? 

A. Ti he French fleet forming a line to the lee- 
ward of the Britiſh. | 


Q. When they were forming a line on the ſtar- 


board tack, if they had inclined to renew the 
action, could they not have fetched within piſtol 
ſhot of the Britiſh fleet, and engaged it they had 
pleaſed ? | | 

A. They could have fetched within piſtol ſhot, 
if they had pleaſed. 

Q. You ſay you expreſſed your opinion, that 
you judged the commander in chief did not intend 


to renew the action that afternoon with the enemy, 


myſelf at the 


after hauling down the fignal for battle. What 
was your reaſon for ſo judging ? % 


A. Standing from them, and carrying all fo 


much, that we could not keep or preſerve our 
diſtance. | | 


Q. Did you from the Formidable ever make 
any fignal that you could not follow the Ad- 
miral! e 

A. No. E 

Q. If you had made ſuch a fignal, do not you 
think that the commander in chief would have 
ſhortened ſail ? 


A. It appeared to me the ſtate of the Formi- 


dable was ſo apparent, as to be no neceſſity to 


make that ſignal. 
Q Is it the commander in chief 's buſineſs to 


look out to other ſhips, or they to look out to 
him? 
A. The junior officers to look out for their 


ſeniors. 


Q. Was not the ſignal on board the commander 
in chief for the line of battle flying while the 
Victory was ſtanding towards the enemy ? 

A. I neither ſaw it, not heard of it, till ſhe 
paſſed us. | 

Q. Why did not the Formidable fire at the 
French ſhips, which, you ſaid, was ſo near you 
the 28th. in the morning. which would have 
ext: og the Admiral they were fo near you as one 
mile : 5 ts 

A. I beg leave to ſubmit that anſwer to the 
Vice Admiral, 

Q. Then I niuſt aſk you another. Did you re- 
ceive any order to do it ? 

A. No, Sir, none. If you had put that queſ- 
tion to me, I would have anſwered it as I do now, 
Sir. I received no orders. | | 

Captain Duncan. Was the Formidable at any 
time of the day of the 27th. in ſuch a condition as 
not to be manageable ? | 

A. No. 

The Court ſaid, they would aſk him no more 
queſtions. 
| Croſs Examination. 

Captain Bazeley has upon ſome queſtions re- 
fuſed giving an opinion; to others he has given 
opinion, which does not quite correſpond ; I mutt 
therefore ask him a queſtion conceriuiug his opinion 
which he gave the Court, that I did not intend to 
renew. What fail did | carry as I ſtood to the 
ſouthward in the afternoon of the 27th. of 


July? 


A. I cannot recollect the particular canvaſs you 
had ſet ; my reaſon for ſo ſaying was, the Victory's 
fore- reaching from the Formidable. | 

9, Was the Victory's top-gallant ſails ſet. 

A. I de not recollect they were. 

Q. Was her main-tack on board? 

A. I did not ſee her main: ſail ſet, 

Q. Was all the reefs out of her top-ſails ? 

A. That I cannot anſwer to. 

Q. Was her gib and ſtay fail ſet ? 

A. From the fituation the Formidable was in 
a-ſtern of the Victory, it is impoſſible to ſay 
whether the gib or what ſtay ſails were ſet. 

Pray then inform the Court how you know 
that the Victory had much ſail ſet. 

A. What 1 would mean to be underſtood by 
much ſail being ſet. — 

The Admiral, I beg a direct anſwer, a ſtraight 
anſwer. | | | 

A. I will give you an anſwer, and explain 

4. time; you will give me leave 
to recollect as you have made an open declara- 
tion to be ſo cloſe in your croſs- examination of 
me: You are catching at every word, and I will 
be as ſound as I can. In the diſabled ſtate the 
Formidable was in from what I have related to 


the 
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the Court in teſpect to her ſituation, the Victory 
being at that time, to the beſt of my recollection, 
under her top fails and fore-ſail. 9 
Q. No I underſtand you to fay ſhe was under 
her top ſails and fore ſails? | 

A. To the beſt of my recolle&ion; 1 

Q. Did not that ſail ſuffer the French leading 

- ſhip to range up abreaſt under her top ſails, go- 
ing parallel to the Victory? 

A. To the beſt of my recolie&ion the van of 
the enemy's fleet appeared to me to be abreaſt of 

the Victory about dark. 

Q. You have not anſwered the other part, 
under what fail they led up abreaſt under the 
Victory. | 

A. Only their top-ſails, ſet the firſt ſecond and 
third ſhips. 

Q. At what time does Captain Beazely mean 
to ſtate the Vice Admiral of the Red ſhould have 
been called down to have formed in a line upo 
the larboard tack ? | 

A. I do not pretend to judge. 

Read the queſtion again. 

The queſtion read, 

A. I do net pretend to judge; that part of 

the queſtion the Admiral alluded to, appears 
to me to be very applicable to the bearing 
down of the fleet reſpecting his forming in that 

. Poſition according to the 3 ſt article of the fight- 
ing inſtructions, | 

Q. Do you underſtand the whole of the 
31ſt article that is alluded to—the meaning 
of it ? 

A. Will you allow me to examine it? 

Q. Certainly he underſtands the whole mean- 
ing of it, becauſe you have anſwered it before. 

A. I think I do; I have read it repeatedly, 
and am ready to anſwer to it; I made a miſtake 

if I ſaid I did not underſtand it, I think I com- 
. prehend it. | N 9 2 

Admiral Roddam. Read it over again Captain 
Beazely. 

Captain Beaxely. J have read it frequently, and 
think I do. | 

The Admiral. Was any part of the Britiſh fleet 
leading with a large wind ? 

A. None, that I ſaw. | 
| The Admiral. I beg the article may be read in 
Court. | . 
The 31ſt. article of fighting inſtructions read. 
flow, Sir, do you take upon you to ſay, 
the Vice Admiral of the Red was not called down 
by meſlage. | 

A. I do not know. | 

Q. Do you know how many ſhips the Vice 
Admiral of the Red had with him at this time? 

A. To the beſt of my recollection, with him- 
ſelf, nine. | 

Q. That is the whole of his diviſion, one ex- 
cepted. Was it not? 

A. Ten I conceive to be the number of his di- 
viſion. I can anſwer to nine, but I cannot to the 
tenth. | 

Q. Then you are ſure of nine ? | 

A. To the beſt of my recollection ; to ſwear 
oſitive F cannot. To the beſt of my recollection 
I have anſwered before; but to be poſitive to the 
point I cannot. 9 

Q. Was the Vice Admiral of the Red, at this 
time, or the Admiral of the fleet, the neareſt to 
ou? 

s A. I beg leave to know what time? 


This particular time when looking, when 


jou fi the Vice Admiral of the Red with nine 
ail upon the larboard tack. is i 
A. Do you mean when I firſt ſaw them? 
Q. I mean all the time, 
A. I will anſwer it. 


Q. Ir all means when that fignal ſhould have 


were on the larboard tack; 


been made in his opinion according to the g1ft; 
article. It is all meant to that time I do not 
run about to different times. About the time they 


Deſires to ſee the log- book. 

Repetition of the queſtion. Na 

A. Do you want to draw me into an opinion? I 
will anſwer it poſitively, Sir. Immediately when 
the Formidable paſſed the enemy's rear, it ſtruck 
me in that poſition, Sir, and I counted the ſhips 
to the beſt of my recollection. 

Q. I do not want to draw you in to anſwer any 
queſtion that is improper ; if the Court ſees me 
put an improper queſtion, they will eorre& me. 

A. I only jaid fo in anſwer to what you have 
ſaid, that you would be very particulat in croſs- 
examining me : I ſtand upon my honour, Sir, 
as a captain in his majeſty's ſervice. _. 

The Admiral. And I ſtand upon my life and my 
honour, Sir, which is dearer to me than my life, 
and muſt aſk you queſtions. | 

A. Certainly, Sir, and I ſhall be very happy in 
anſwering you with all becoming reſpect, but 

Admiral Montagu. The Admiral has ſaid no- 
thing in this Court, to which you can take any 
exceptions, - | | 

A. I do not mean to behave diſreſpectfully to 
the admiral, but he is leading me to opinion. 

Admiral Mountagu. There is nobody leading 


you, Sir, for the Admiral is only putting ſuch 


queſtions to you that every : honeſt man ſhould 
anſwer. 


A. Certainly, Sir, I ſhall anſwer them. 

Q. Was the Vice Admiral of the Red, or the 
Admiral of the fleet neareſt to you? ; 

A. The Vice Admiral of the Red and the 
ſhips with him, I muſt not call it the diviſion, 


appeared to me a mile a weather of the For- 


midable, and the Victory at that time two miles 


diſtance, when we firſt paſſed the enemy's rear. 


That was the queſtion, I anſwered it yeſterday. 
Q. Was it at this time he thought the Formi- 


dable might be cut off by the French rear ? 


A. No, Sir, not after we had paſſed them. 

Q. When was it then? 1 

A. Before we opened our fire, there appeared 
to me a very great probability that the French 
Admiral would have made that attempt. 

Q. Do you know, Sir, the condition of the cen- 


ter ſhips, and thoſe of the Vice Admiral of the 
Red's diviſion, that had led out of fire before the 


Vice Admiral of the Blue had come out of the 
fire, the condition of thoſe ſhips ? 12 

A. Does the queſtion require an anſwer, whe- 
ther I know the ſtate of the center and the Vice 


Admiral of the Red's diviſion before we came 


out of the fire. | 
Q. You have ſaid the Vice Admiral of the Red 


had nine ſhips together. 


A. I know the ſtate of no other ſhip but the 


| ſhip I commanded the day of battle; that is the 


queſtion I anſwered yeſterday. | | 

Q. Then do you feel yourſelf juſtified as an 
officer in ſwearing the action might have been re- 
newed with advantage, if the Admiral had wore 
as near to the rear of the enemy as the Formidable 
did, and doubled upon the enemy with the reſt of 
the ſhips, at the ſame time that you confeſs your- 
ſelf ignorant of the condition of every ſhip in 
the fleet but your own. 

A. I have ſaid if the Vice Admiral of the Red 
had bore down, and if the Admiral had advanced 
with his diviſion to have renewed the engagement, 
it would have obſtructed the enemy from forming 
a line ſo immediately. 

That does not anſwer my queſtion. 
A. That is the only anſwer I mean to give to 
it, and have to make to it. | 
8 > The 
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The Admiral defired u queſtion of 1 
de read, * and the anſwer to ae de- 
Lived te be ves 

Here che Proſecutor made an objection 
to the Admiral ſtating any thing from private 
notes. 

Over- reed dy the Court. 

At laſt the ſame the Admiral fineed, and the 
2 was read. 

My queſtion in conſequence of that is, do 
you Feel yourſelf juſtified as an officer in fwearing have 
i: We might have been renewed with advaf- 

„if the Admital had wore ſo near to the 
. as the Formidable did, and doubled upon 
the enemy with the reſt of the ſhips, at the ſame 
time as you confeſs yourſelf ignorant of the con- 
dition of every ſhip in the fleet. 

Proſecutor. The word advantage was not in that 
queſtion, 

The Admiral, Then leave out the word 2 
tage, for I did not mean it indeed. 

Jude Advocate. I will read the queſtion. 

Q. Do you take upon you now, uninformed of 
the Rate '6f any ſhips but your own, to ſay, that 
the Admiral bad a ſuſficient number of ſhips with 
him formed in a line upon the larboard tack, and 
Her oAgh to ſapport him, ſo as to have pre- 
vented the French fleet forming their line upon 
rhe ſtarboard tack. 

Capt. Busrly. Is this queſlion of the afternoon 
upon the 27th upon a larboard tack ? 

The Admiral. Yes, Sir. 

A. Ido not recolle& the Admiral being upon 
the larbonrd:tack in a line with the ſhips with him. 

Q. When the Formidable paſſed the Victoty, 
while the Admiral was advancing towards the 
enemy upon the larboard tack after the action, 
were there any ſhips a-head of the Victory upon 
he ſame tack with her? 

Bs I 46'not recollect ſhip or ſhips to be a- head 
of her 

Q. At what time did you ſee the Vice Ad- 
miral df the Red and his divifon formed in the 
rear of the Engliſſi fleet, while on the ſtarboard 
tack in the afternoon of the 27th. 

A. The time I cannot ſpeak to. 

* Can you ſpeak within half an hour, Sir. 

A. No, Sir, not within half an hour. 

Nor an hour? 

A. No; only to two particular eircumfiances 


that afternoon which I can recolle&, when 
ſomething very en happened in the 


ſhip, Sir. 
udge Advocate. The queſtion i is, was it within 


malt an hour or an hour 


A. The anſwer is no; there is only tao par- 
ticular circumſtances in that afternoon I can re- 


collect the time, when ſomething material hap- 


pened in the ſhip. 

Then you do not recollect the time when 
the Vice Admiral of the Red quirted his ſtation 
in the rear in forming a line a-head. 

A. I do not. 

Q. You ſaw the Vice Admiral of the Red in 
the Admiral's rear? 

A. Ves, in the rear of the Victory. 

Q. Can you inform the Court what was the 
ſituation of the French fleet at the tinie you did 


ſee the Vice Admiral of the Red in the Victory's 


wake? 

A. To the beſt of my tecolleRtion forming their 
line a-ftern, and to leeward withal. 

Q. What was the fituation of the Vice Admiral 


of the Blue at this time? 


A. Lo you mean with reſpect to the Victory ? 
Ves, Sir, with reſpect to the Victory, and 
with TeſpeRt to the Vice Admiral of the Red. 
A. Jo the beſt of my recollection the Vice Ad- 


miral of the Red was formed rather before the 


„ 


: ately. 


tee beam of the Victory at no great diſtance from 
her, then aſtern bf the Victor. 

Q. What courſe from the wind nou. the For- 
midable have ſteered to 1 come into the Ad mi- 
ral's wake in her ſtation? 


A. That muſt on particular circum- 


ſtances, how far the Formidable might be a-wea- 


ther of the Admiral's wake, and at what rate the 
ſailed. | 

3 { will give you a ſuppolition, as you 

N ** Vice Admiral of the Red 
a little before the lee beam; now I muſt ſuppoſe 
becauſe you are uſed to underſtand that. Suppoſe 
the Victory at that time, with that wind we had, 
went two knots and three fathom, what then would 
have been the courſe neceſſary to have ſterred, to 
have bore up to have got into her wake in the 
firuation you was in?— ohly ſuppoſe — What ; is 
that you are looking at? 

A. The minutes taken from my own log book 
the day after the battle. 

The Admiral. Taken the day afterwards, is juſt 
the ſame as taken the day; I only aſk what it was, 
may I beg leave to ſee the log book. 

The Court ordered it to be handed to the Admiral, 

A. For the Formidable to have ſteered, to * 
got into the Admiral's wake. | 

Q. Yes. | | 

A. Half a point, or between that and a point, 
which would have encreaſed her diſtance by Lag 
in a- ſtern. | 

Q. Could you not have gone faſter? 2 

A. Not faſter than we did. 

Q. Not by ſtee ing away a little from the wind; ; 
Did you ever ſet the Victory by compaſs ? 

A. I cannot ſay I ever did. | 

Never? 

A: I never did that afternoon Sir by PTY 

Q. Were there any minutes kept on board the 
Formidable, of any ſignals or bearings of the 
Admiral, or any thing about him? 

A. Not about the bearings, but there was minutes 
taken of ſignals, and very incorrect ones which I am 
ready to explain, 

Q. Who took them Sir? 

T he queſtion repeated by Judge Advocate 

A. Two midſhipmen that were appointed for 
that bufineſs. 

. Their names if you pleaſe ? 

A. 'Girand and Hoggarrt. 

. Do you know where thoſe minutes 'are ? 

AT No Sir, I never ſaw them after the battle. 

Q. If you never ſaw them after the battle, how 
do you know they were incorrect? 

A. From the Matter's report to me, who wrote 
the log from them, and inſetted them in immedi- 


(The Cours adjourned to the next day.) 
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Captain BAZ ELV being called again, the Prefi- 
dent deſired ſome of the Queſtions and Anſwers 
of che preceding day ſhould be rep, Which 
were read accordingly. 

When the Admiral proceeded to Gates croſs ck- 

| amine him. 
The Admiral. Q. By whoſe nomination were 


the two midſhipmen appointed to obſerve ſignals, 


and take minutes. 
A. By the Vice Admiral's. 
Q. Do you mean, fir, in time of battle, or in 


general ? 


A. The time of battle, fir—thoſe two men that 
I have mentioned, with the aſſiſtance of another, 
whom the Vice Admiral appolnted his aid de 
camp, Mr. Montagu. 

Q. Had not che midſhipmen chat were ap- 


pointed 
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pointed to take the ſignals the beſt opportunity of 
obſerving them exact 
A. That I cannot anſwer to: 


Q. Did they acknowledge at any time, and 


when, that their ſignals were erroneous? 
A. They never did to me, nor I to them. 
Q Was it the maſter that took upon him to 
enter the ſignals in the log book different from the 
minutes of thoſe appointed to obſerve them?) 
A. I don't know that the ſignals in the log book 
differed from the minutes taken by the midſhip- 
men, but that I obſerved there was very little 
mention of ſignals in the log book. ; 
Q Pray can you flate to the Court the diffe- 
rence ? © FH 
A. I cannot immediately. I wiſh to explain 
myſelf. : 
Preſident. Q. Do you wiſh to explain yourſelf 
what you meant by the incorrectneſs of thoſe 
things—do you wiſh to explain that to the Court ? 
A. Yes, fir. | 
Q. Pleaſe to explain. 


A. Meaning an omiſſion in their not being en- 


tered full; no eraſements or alteration to my 


knowledge in the log book ; there is the log to 
ſee if there is any interlining or any addition in 
it. 

Q. Can Capt. Bazely take upon him to ſay that 
the log book and minutes differed or agreed as to 
ſignals? | 

A. I cannot ſay. | 

Q: Does Captain Bazely know where theſe mi- 
nutes are? | 

A. Since leaving the court yeſterday I have en- 

quired of the mates and different officers. of the 
Formidable, if they knew any thing of the mi- 
nutes of the ſignals taken before the day of battle; 
and after, to the arrival of the ſhip in Plymouth, 
and I am informed that a Mr. Perry, late midſhip- 
man- of the Formidable, now lieutenant of the 
Triumph at Chatham, had taken thoſe minutes 
with him out of the ſhip, which I never knew or 
heard of till this morning. 

Q. Was he told this morning or yeſterday when 
they were delivered to Mr. Perry ? 

A. Yes. 

Q. When ? 

A. When Mr. Perry was appointed to obſerve 
ſignals in the ſhip in the room of Meſſrs. Hog- 
gard and Girand, who were appointed to do the 
duty as mates of the ſhip. 


Q. Are the three gentlemen that Captain Baze- 


ly has named, that took the minutes, all here, 
fir ? 

A. They are here, and I believe the Vice Ad- 
miral intends to call thoſe three gentlemen. 

Q. In the morning of the 27th of July, how far 
was the Vice Admiral of the Blue to leeward from 
che Victory when the ſignal was made. for ſhips to 
chace ? 

A. About half a mile upon the Victory's lee 


bow, and not quite a mile a-head withal, to the 


beſt of my judgment and recollection. 

Q. Do you recollect what fail the Formidable 
was under, on the 27th in the morning? 

A. Cloſe reefed top-ſail, fore and main top- 
maſt, ſtay ſail, and the fore-courſe. 

Q. At the time the ſignal was-made for the ſhips 
to chace to windward ?. 

A. Upon the ſignals being made for the ſhips 
to chace to windward, the main ſail was fet, and 
two reefs let out of her top fails. 

Q. You have ſaid the Vice Admiral of the Blue 
and his diviſion were in a proper ſituation and 
diſtance to have taken their ſtation in a line of 
battle upon the larboard tack, had the ſignal 
Been made for that purpoſe: I would aſk you 
whether the Formidable and the reſt of the divi- 


y? E. 


) | 
fion could have got a head of the Victory withotit 


their making a board, or the Victory bearing 


down to leeward to them? | | 
Az; I apprehend the Formidable could not get 


right a-head of the Victory without making a 
board for a line to be compleatly formed in her 


ſtation, without the Admiral had edged away for 
that purpoſe. 


Q Was not the Vice Admiral of the Red and 
his diviſion conſiderably to windward” of the 
A. To the beſt of my recollection upon the 
weather quarter, and a ſtern withal of the Victory, 
three miles diſtant from the Formidable to the 


beſt of my recollection and judgment. 


Q. Muſt they not have bore down likewiſe as 


far to leeward of the Vice Admiral of the Biue, 


and thereby have increaſed the diſtance of the 


whole fleet from the French ? 
A; Yes; 


Q; When the fignal was made för the whole 


fleet to tack together about ten o' clock that 


morning, did the Formidable tack directly when 
the Admiral tacked'? 28 | 
A. I think ſhe did. 
Q. You are not ſure ? 


A. I think ſhe did, to the beſt-Lcan charge my 


memory 6 


Q At what hour did the Formidable back her; 


mizen top ſail when drawing near che enemy? 
A. I cannot anſwer particular to time. 


Q. You have ſaid the mizen top ſail was backed 


to prevent getting into the Ocean's line of fire: 
how long did it continue aback? : 
A. Till ſhe had paſſed the French line. 


Q. Were the ſhips a-head of you when the mi» | 


zen top-ſail was aback joined to the center ſo as 


for ſome of them to be obliged to go to leeward 
out of the line, on account of ſome of the ſnips. 
coming up a- ſtern preſſing upon them, meaning 


a-head and a-ſtern of the Formidable? 


A. To the ſhips a- head I cannot ſpeak, to only ' 
one ſhip that paſſed. under the Formidable's lee 


while engaged, or at leaſt running down the French 


line? 


1 


Q. Do you know the ſhip that bote away un- 


der the lee of the Formidable? 
A. I do not. | 


Q. Do you know: what ſhip was. next. a-head of | 


the Formidable during the action? 


A. No. 


Q. Did not you back your miaen top ſail for 


the Ocean? 


A. Yes, and as well for the ſhips a- ſtern to 


cloſe. She was not a- head of us, but ſhe was up- 


on the lee bow. 


Q. How many of the French ſhips did you paſs 


a-ſtern of the French Admiral aſter you began ta 


engage ? 1:9; 
A. Do you mean. the center Admiral ? 
Q. I mean the Admiral with the flag upon the 
main top malt head in the 100 gun ſhip? 
A. I did not count the ſhips at all while we 
were running down the French line, 


Q. May I aſk where you was yourſelf, fir, at 


that time of running down the French line ? 


A. Upon the fore part ef the quarter deck upon 
the ſtar- board fide moſtly the whole time of 


action. 
Q. Looking at the enemy? _. 
A. Yes, ſir, looking at the enemy as we paſſed 
along the line, 


Q How many three-deck ſhips bad the 


French ? | 
A. There appeared to me two. 
Q. Were they tolerably near together? 
A. That 1 cannot anſwer to. | 


X Q. Can, 
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Q. Can you inform the Court how many 
French Admirals were tolerably cloſe together ? 

A. I cannot. 12 85 

Q. Was the irregularity of the French line the 
cauſe of irregularity of diſtance at which you ſay 
the Formidable engaged different ſhips as ſhe 
paſſed along the line, or did the Formidable ſome- 
times bear away? | ON 

A. The Formidable did at one time during the 


action going down bear up a little, to avoid being 


aboard of one of the enemy ſhips, whoſe gib 
boom nearly bruſhed the weather leech of the 
Formidable's main top fail, and I thought we 
could not avoid being on board. 
Qi Did that ſhip ſo near give a warm fire into 
the Formidable? 

A. No; ſhe appeared to be ſilenced before we 
reached her, = | 

Q. Then was not the Formidable and the ſhips 
aſtern ſupported and ſuccoured by the ſhips that 
had engaged thoſe French ſhips before ſhe came 
that length? | 
A. I certainly received leſs of the enemy's fire in 
conſequence of the center and the Vice of the 
Red's diviſion paſſing before along the French 
line. n 
Q. As you have ſaid the Formidable wore after 
paſſing the rear of the French ſhips, and ſeeing 
the Admiral advancing towards the enemy on the 
larboard tack, and that the officers and men on 
board the Formidable were 'ordered to quarters, 
expecting to renew the battle when the Admiral 
catne up, I deſire to know whether the Formidable 
did not wear again without ſignal, and paſs a- ſtern 
of the Admiral while his head was towards the 
enemy? = 1 | | 

A. Yes. * | LIL 

Q. When you paſſed the Victory was the fignal 
Ph. line of battle then flying * L 

A. I believe it was, | | 

Q. When the Vice Admiral of the Red and his 
diviſion made fail in order to get into his ſtation, 
after being in the rear of the Admiral upon the 
ſtarboard tack, did he not paſs between the For- 
midable and the center diviſion ? 

A. I do not recolle&. 


Q You think you ſaw the: ſignal for the line of 


battle on board the Victory as you paſſed her, can 
you ſay it ever was hauled down? 
A. I cannot charge my memory. 


Q. Don't you know when the ſignal for the 


line of battle was hoiſted on board: the Formi- 
dable ? : 
A. I do not. | 585 
Q. Are you poſitive it was flying at five o'clock 
on board the Formidable in the afternoon ?- 
A. I think it was, but I cannot ſpeak poſitive 
to that. Y 
Q. How do you know the time the Fox came 
to the Formidable, having before ſaid you never 
obſerved time? 1 ; | 
A. I imagine it to be near ſun-ſet, ſir. 
Proſecutor.. 'I don't remember he ſaid he did 
not know the times? de to. 72 | 
Capt. Bazely, I cannot ſpeak to time; if I 
could, I would explain myſelf to the Admiral's ſa- 
tisfaction. I could not ſpeak to the time of parti- 


cular circumſtances the Vice Admiral aſked me 


relative to the ſhip. 

The Admiral. Q. What was the confuſion 
you ——_— of on board the Formidable at that 
time! 8 

A. Nothing more than what is natural to hap- 
pen to a ſhip coming immediately out of battle. 

5 What time do you mean the confuſion 
held e--- 


A. The confuſion and hwrry the whole after- 


noon to get the ſhip in a proper ſtate to obey tlie 
Admiral's ſignal. | 

Q. When you beat to arms at two o'clock in 
the morning on the 28th, was it upon the ap- 
rock any ſhip to leeward of you ? | 

No. 

Q. Where was the Formidable at two o'clock 
in the morning in reſpect to the Admiral? 

A. A-ſtern and to windward withal. 

Q. Did you ſee the Admiral's lights during the 
night: 

y Yes, moſt of the night at different times 
that I was looking for them. | 

Q. Was the diſtinguiſhing lights of the Formi- 
dable burning at that time ? 

A. No, they were not. 

Q. Were there any ſhips but the Formidable 
and the French ſhips ſhe ſaw in the morning of 
the £8th ? 

A. Do you mean any of the Britiſh ſhips ? 

Q. Yes. 

A. I ſaw none. 

- Preſident. Q. I think you ſaid the Fox cheered 
the Formidable firſt, and that you was at that time 
on the fore caſtle. | | 

A. 1 was. 

Q. Can you take upon you to ſay there was no 
cheer from the poop or the quarter deck of the 
Formidable, at the time the Captain of the Fox 
delivered the orders to the Vice Admiral ? 

A. None that I heard or know of. 

Preſident. Q. I aſk if the Formidable had been 


a ſhip in the condition you reported her, when the 


ſuppoſed French ſhip run away, would you have 
ventured to have purſued her, and upon a lee ſhore? 
A. No fir, that would depend upon the diſtance 


I was from the land. 


Q. But you have already ſaid you would ſee 
her into port? 


A. In the ſituation of the Formidable, in the 


morning of the 28th, I would not have heſitated a 


moment to have purſued her till ſhe made the 


land. 


Q. I will put the queſtion otherwiſe: ſuppoſe | 
. you in the Formidable, and any French ſhip en- 


gaging together, you had received the damages 
you have already mentioned you had received, and 
the French ſhip run away from you, would you 


purſue her in that condition. 


A. I would have purſued her till ſhe made the 
land; I don't underſtand how far you call the lee 
ſhore diſtance—] call it a lee ſhore when the wind 
blows on it and I can ſee the land. | 

Q. I allude to the former queſtion? 

A. In the condition the Formidable was in, and 
ſtated to the court, I would not have heſitated a 
ſingle moment to have purſued her, till I had ſeen 
Lo | 

Q. Till you had ſeen her into port? 

A. Thar would depend upon another thing, in 
reſpect to the em, of the weather, and the ſi- 
tuation and the claſs of the ſhip. 

Q. You are aſked at this time, if the Formida- 


ble had been in the condition you have reported 


her, when the ſuppoſed ſhip run away, would you 
have. ventured to purſue her upon a lee- 


ſhore. 
A. Till I had ſeen her into port; I ſhoul d not 


have thought my conduct juſtifiable, If I had not 


in a ſingle ſhip. | 
Q. mean the condition ſhe was when ſhe lefr 


. off beating on the 27th, when you bruſhed the mi- 


zen malt by the main yard, and was near being a- 


board of one of the ſhips. 


A. She was not in a ſtate to make ſail. 
Preſident. If I have not explained myſelf I de- 


— 
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fire J may do it—1 underſtood 70" before; you 


meant in caſe you and a French fhip were engag- 


ing, and after you had received the damages you 
have mentioned on board the Formidable, the 


French ſhip not knowing the damages you re- 
ceived, run away, would you have purſued that 
French ſhip upon a lee ſhore, upon the 27th. _ 
A. Knowing myſelf upon a lee ſhore, it muſt 
depend chiefly upon what coaſt I was going: 
Q. We will put it upon the very coaſt we are 
ſpeaking of, where the Engliſh fleet was then off? 
A. Iam no pilot upon that coaft. | 
Q Then you would not have done it? | 
A. I anſwered the queſtion upon a lee ſhore— 


I do conceive in my firſt anſwer, reſpecting the 
ſtate of the Formidable, when ſhe came out of the 


battle, ſhe was by no means upon a lee ſhore, 


Q. Why was it proper to purſue her upon a lee 
ſhore ? | 


A. If I was on a lee ſhore I would not have - 


done it; if you allude to the former queſtions and 
anſwers, I would not have purſued her in a 
fleet. 


Q. Would you have 2 her on the morning 


of the 28th, when the ſhips were flying from the 
Formidable upon a lee ſhore ? 

A. No, upon what I call a lee ſhore; I don't 
think it would be juſtifiable to run my head into 
danger. 

Admiral Montagu. From the ſtrange account 
Capt. Bazely has given us of the two gentlemen 
who took minutes on board the Formidable for the 
information of the Admiral and Captain, at the 
time of aftion—it has naturally led me to look at 
the Formidable's log-book, to examine their days 
works, and ſee whether there are any marks made 
of any ſignals made by the Admiral that day, or 
repeated, and upon opening the book, I find 
three leaves cutoutafter the accountfrom the 25th 
to the 28th.—T ſhould be glad to know if Captain 
Bazely can inform the Court how thoſe three leaves 
came to be cut out of this book? That is 
the queſtion. I ſee it is from the 25th 
to the 28th, and here 1s one leaf put in with a 
freſh tacking of thread, three cut out and one put 
in, which makes it come to the day after the ac- 
tion—then it goes on regularly with the reſt, 
Judge Advocate. 1 the Court how thoſe 
three leaves came to be cut out of this book. 

A. I do not know, ſo help me God—l hold a 
ſhip's log book ſacred, and from what has been 
ſaid with reſpect to the Robuſte I would wiſh to 
be particular, and convince the Court and au- 
dience that I do not know, ſo help me God. 

Admiral Montagu. Nobody accuſes you, Cap- 
tain Bazely ; but it ſtruck me to ſee the Admiral's 
log-book—the log-book of the Admiral's ſhip, 
with three leaves taken out at this juncture. 

Capt. Bazely. There is a fair one, I believe; 
but when the log-book was called for, I deſired 
that to be produced, which 1s the ſhip's rough 
log-book, in it's original ſtate, for it to be pro- 
duced to the Court, and it was. 


caſe in a man of war: but that is the original 
ſtate which I deſired to he produced to the 
Court, 


Sir RICHARD BICKERTON, Bart. Captain 


of the Terrible, ſworn. 


Proſecutor. Q. At what hour did you firſt 
ſee the French fleet on the g7th in the morning ? 
A. At five o'clock. 
Q. Did they appear to you at any time that 
forcnoon to be in a line of battle? ED 
A. They did. 


They kick 
them about the orlop, which is generally the 


Q. At what time had they that appearance to 
ou: | 
. A. Soon after I tack cc. 
Q. What time did you tack ? | 
A. A little before ten. I muſt beg leave to ob- 
ſerve when I came to range along the French, they 
were not in that regular line I ſaw them. | 
Q. What occaſioned your Ring] 


A. Agrecable to the ſignal to chace to wind- 


ward. uy eee 
Q. Do you remember a ſignal being made for 


ſome ſhips of the Vice Admiral-of the Blue's divis 


ſion ro chace that morning to windward ? 

A. I do. Gar © 

Q. Do you remember the time? 

A. About fix o'clock ſome of them. | 

Q. For how many ſhips of the Vice Admiral of 
the Blue's diviſion? _ | 

A. I think they were four, I am not certain. 

Q Do you remember whether there were not 
more than four that chaced, when thoſe ſignals 
were thrown out ? 

A. I did not chace then. e e ALY WAI BE 

Q. Was your ſignal one of the ſignals that 


was thrown out? 


A. Not the firſt. 313 ; 

Q. Do you know the names of thoſe four ſhips ? 

A. Two of them I do. 

Q. Pleaſe to name them. 

A. The Egmont and Robuſte;  _ 

Q. Sir Richard, you have ſpoke of the Ter- 
ribles ſignal being made in addition to the four, 


after the four, can you remember whether there was 


a ſixth ſignal at the ſame time with the Terrible, 
that made ſix in the whole? 
A. I believe it was the Worceſter. 


Q. Did this ſignal for thoſe ſhips chacing cauſe : 


that part of the Fleet to be diſperſed and ſeperated 
ſrom their flag and from each other? 
A. It certainly occaſioned them to ſeperate. 
Q. In the morning of the 27th of July, was the 


Vice Admiral of the Blue with his diviſion a head 
of the Admiral, ſomewhat upon his lee bow, and 


others ſomewhat to windward, or how otherwiſe 
ſituated? | 

A. I think the Vice Admiral of the Blue was a 
little before the Victory's beam to leeward of the 
Admiral, and a little before his lee beam the Ter- 
rible upon the Vice Admiral's larboard bow. 

Preſident. Was that ſignal that was thrown 
out for the ſix ſhips to chace to windward, a 
means of their coming to action ſooner, or would 


it prevent their coming to action ſo ſoon as they 


otherwiſe might have done? 

A. It was a means of their fetching farther to 
windward, and engaging more of the enemy. 

Proſecutor. Q. Was any ſignal made for the 
whole diviſion to chace ? 

A. I did not ſee it. 

Q. When ſhips chace from different ſituations, 
and who differ in their rates of ſailing, can they 
all come into a ſituation at one and the ſame time, 
proper for tacking ? 

A. I ſhould think not. 

Q. Was it not the Admiral's practice to make 
the ſignal for ſhips chacing to tack when he 
judged they ought to do ſo ? 

A. I do not remember it often made that 
cruize ? 

Q. Did the Admiral make ſuch ſignal that 
morning for particular ſhips? 

A. I did not ſee it. 7 

Preſident. Q. You did tack, I think you ſay? 

A. Yes, I tacked. | 

Q. Then I ſuppoſe you tacked according to 
your judgment, as you fay you did not ſee the 
Admiral's ſignal ? 


5 | A. I cer- 
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A. I certainly did aceording to my judgment; 
Proſecutor. ? . Does S Tor hi ne to |; 
he racked before the general ſignal for the whole 

fleet to tack together? | 

A. We tack'd's little before, 

S If thoſe ſix ſhips had not been taken from 
the | 


ice Admiral, might not the whole of his di- 


viſion have gone into action, together with their 
Adtriral in a connected body, to have ſupported 
each other at the time the Vice Admiral himſelf 
did? | 

A. We certainly ſhould have been more con- 
netted had we not chaced ? - ” 

Preſident. Was you cloſe uporr a wind 
when you attack d the enemy when you firſt began 
to engage? N 

A. Cloſe upon a wind with the firſt ſhip, but 
afterwards were obliged to keep away, 

Proſecutor. Q. When your ſignal was thrown 
out to chace, was you to leeward of the Vice Ad- 
miral of the Blue, or to windward ? 


A. I think, as I obſerved before, we were upon 


his larboard quarter. 

Q. Do you tfünk ſhips proceeding along an 
enemy's line, ſcattered and ſeperated from each 
other, are expoſed. to more or leſs damage from 
the enemy, than if a number of ſhips proceed 
connected together, ſo as properly to ſupport each 
other? 

A. I ſhould think the more ſhips are together, 
the Teſs damage each muſt receive. mY 

Did not the chacing ſhips, ſo far as you 
know, come into action ſeperately, without being 
3 to fupport each other, as far as you 

ow ? | y | 

A. There were three'ſhips a-ſtern of me ap- 
peared to be 55 neat togethtr. 

Q: Sir-Richard Bickerton, do you remember the 
time when the Terrible, in the thick of the ſmoke 
from the Terrible and Formidable, ran cloſe to the 
Formidable's ſtern. 

A. I remember the Formidable coming acroſs 
Bretagne. 

Q. Till the time that I am ſpeaking of, was 
any. other of our ſhips ſo near the Terrible as to 
afford ſupport to each other? | 

A. I believe not. 

Q. Do you know if part of the chacing ſhips of 
the Blue diviſion paſſed a-head of the Vice Admi- 
ral, and joined the center diviſion ? 

A. I do not. | | 

Q. At the time you ſpeak of, fir, when you was 
near to the Formidable, did you ſhoot a-head of 
her, or remain a-ſtern ? | | 

A. I remained a-ſtern for ſome time, but was 
afterwards obliged to bear up, to prevent being a- 
board her. Pro OO 

Admiral Montes: Was the Formidable's 
mizen top ſail a-back at this time ? 


A. I do not remember it was a-back at that 
time, but I ſaw it a-back. 


Q. Did you ſee it a back before you ſhot a-head 
of her, or to leeward of her, and near being a- 
board of her? | , 

A. I really do not know; it was in the heat 


of the action, and I was ſo taken up at that 


time. 
Capt. Duncan. Q. Were any ſhips near you- 
a-ſtern at that time? | 
A. I did not obſerye any: there was onę to 
N near us. j 5 To 
roſecutor. . In proceeding along the 
French line did 2 our geg Terk 4 4 | 
A. They went from the wind. | 
Q When you ſhot: to leeward of the Formi- 


me when I was engaging the ſhip a-head of the 


dable, how many ſhips of the Vice Admirals di- 
viſion then remained a- ſtern of him? 
A. I know of none but thoſe three that were 


3 I 
Q. Were they cloſe up with him 
A. I did not take notice. 
After running to lee ward to avoid going a- 
bu the Formidable, did you ſhoot a-head- of 
er 


A. ves, upon her larboard bow. 


her ? 
A. The America was very near to me. : 
Q Did you and the America go on a- head to- 
gether? 
A. I know nothing of the America: I kept on 


myſel - (the ſmoke was ſo thick) but did not go 


far a- head. 


Q. When you paſſed the Formidable, and 
ſpoke of ſeeing the America, was the America 


then upon your weather or lee bow? 
A. On the lee bow, I think. | 


Q: I think Sir Richard Bickerton, you ſaid you did 


not find the French fleet in ſo regular a line when 


you run along the line as they appeared to 
be at firſt: I would now aſk you, if, when 


you proceeded along the enemy's line, if it 


was not perfect, was it any other than might be 


expected after having engaged with a number of 


ſhips that had paſſed before? | 


A. Ireally do not know. 


Q. How far do you think the Britiſh fleet was 


extended from van to rear at the beginning of the 


engagement, after the ſhips had chaced ? 


A. The Admiral and the Vice Admiral of the 
Red appeared very well together; the chacin 
ſhips might be about ſeven or eight miles dif- 
tance. | 

Q. From what? 

A. From the Admiral. 

Q In what part of the French line did you firſt 
begin to engage? 

A. The third ſhip. + 


O. As Sir Richard Bickerton deſcribes the van 


and center diviſions being pretty well connected 
together, was not the Admiral of thoſe diviſions 
well ſupported with the whole force of their re- 


ſpective diviſions? 


A. In the great diſtance I was from them I 
ſhould think they were. 

Q. By the deſcription you have given of the 
ſeparation of the Vice Admiral of the Blue's di- 
viſion, did he go into action equally well ſupport- 
ed with the reſt of the flag officers ? 

A. I believe not. N 

Q. Was he ſo during the whole, or any part 
of the time he was in action? 

A. Ir is not in my power to anſwer that. 

Q When Sir Richard Bickerton had paſſed the 
rear of the enemy's fleet, did he obſerve where the 
Admiral with the centre diviſion was, and where 
the Vice Admiral of the Red, with his diviſion, 
was? 

A. They were a head of the Terrible. 

Q. Which way were they ſtanding ? 

A. Towards the enemy. | 

Q. At what diſtance were they——the body of 
them ? 

A. I cannot ſay. 

Q. If you cannot ſpeak to the diſtance, fir, I 
only aſk, did the Admiral, with the ſhips with 


him, that had paſſed the rear of the French fleet - 


were they ſo near to the enemy, as to be ready im- 
mediately to renew thefight, when the Vice of the 
Blue came out of it, as to countenance and ſupport 
him; while he remained engaged with the few 

N ſhips 


Q. Did you find any other ſhip there near to 


ol 
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ſhips that were with him, after, the Admiral had 
paſſed the whole? 

A. My ſhip having juſt come out of ation, _ 
greatly diſabled, I was atixtovs to 5 Her in 
der, to renew the attack, and therefore I took little 
notice of the enemy at chat time. 

Q. From the very briſk fire op up by our ſhips 
that got into the engagement, do, you not think 
that the French ſhips muſt have ſuffered 1 in pro- 
portion with ours? 

A. Some of them appeared to be diſabled, others 
did 8 

Preſident. Q. Does Sir Richard Bickerton 
know the defects of his fhip, after he came out of 
action? ? 

A. Yes, I believe I can recollect ſome of didn 
Admiral Montagu. The material parts, the 
maſts and yards? 

A. The fore yard was ſhot half through, about 
15 or 16 feet from the larboard yard arm, the 
main maſt had two ſhot lodged in it, one about 
10 feet below the hounds, and one ſeven or eight 

feet, it may be more, above the quarter deck ; the 
main top maſt had a ſhot through it, about a 11 
feet below the hounds, very large; the mizen-maſt, 
a large ſhort, about a third through it, and carried 
away about a third of it, 10 feet Above the poop; 
the mizen yard about 12 or 14 feet from the bar. 
rel, much wounded; the rigging, in general, was 
very much cut; the main top ſail and fore fail 
were cut 0 pieces, and the other fails da- 
maged. , 

* Monta & You juſt now ſaid; the 
French fleet were 2 me of them diſabled, were the 
Engliſh ſhips that had been engaged, in a condition 
to renew the attack, at the time the Vice Admiral 
of the Blue ſpeaks of, which was immediately af- 
ter he came out of action? | 48 

A. From what appeared to me; I do not think 
the were. 

Was your ſhip i in a condition ? F* : 

A. She was not. 

Proſecutor. Q. I would aſk Sir Richard Bickerton 
this queſtion; that, ſuppoſe he had engaged along 
ſide of a ſhip upon the ſame tack, not paſſing upon 
the contrary tack, was his ſhip ina condition to 
have continued the action with any ſhip that might 
have been along fide in that ſituation, if he would 
not have continued the action in that ſituation? 

A. I ſhould certainly have continued the action 
ſo long as 1 could. 

Q. Iwould aſk Sir Richard, if his ſhip was then 
in ſuch a condition that he was under a neceſſity of 
* the ſhip he might have been ſo engaged 
wit 8 
A. No—I certainly ſhould not have quitted the 
ſhip, while I had ſteerage · way, and had the leaſt 
command of my thip. 

Admiral Arbuthnot. Q. You have deſeribed 
the Vice Admiral of the Blue to be to leeward of 
the Admiral, on the morning of the 27th, if the 
Admiral had then bore down in the Vice ones by 

wake, to form the line, as the wind then was, 
you, think the enemy could Nel y have been 
brought to action on that day? I mean as the wind 
was, juſt about the time your ſignal was made to 
chace to windward. 
A. The anſwer to that queſtion muſt e 
entirely upon the enemy; but I believe if the Ad- 
miral ba d bore down, that we ſhould not have 
brought them into action, as they always gvojded | 
coming to action: 

Admiral Montagu. Did not you come into at- 


tion as ſoon, although you chaced, as you be 


have done, provided the Admiral had made a =] 


nal for the line of battle, and you had not chac 
As. I believe ſooner. 


Proſecutor. one Do you Sir Richard remember 
with what part o 


the French fleet the F ormidable 


Dee. 


began action, was jt, a head q After SP ht French. 
Admiral? ” 

A. I never ſaw the Porthihbſe i in een, ol 
ſhe began with the Bretagne, ſhe might have fited 
into the ſhip a head of the Bretagne, 'or referred 
her fire ſor the Bretagne. 


Q. Where did the Bern dv you Utiderſtand, 


ved action? Ki 
I really cannbt tE ll. 


. Q. Then if the Formidable did begin action 
with the ſhip next a head, or 955 e ſecond ſhip next 
4 head of the French Admiral, ſuppoſe the Victory 
had been in a Tint a head of her, == 7 they not 
5 began the action ſucceſſively n the ſame 
place? 

A. If the Victofy had beck diere there is as 
doubt ſhe would have engaged where t the Formida- 
ble did. de 

Admiral Montagu. In the fi ade pr was? 
could you be a judge at a dias you was from 
the center and van; whether ey e properly 
ſupported or not, and how they engaged, or 
what ſhips? * de e 

A. It was imp ,offible. 8 
Proſecutor. Q. If the victory did not Veizi 
cloſe action as far a head from the French, as the 
Formidable did, would ſe not have beer ii a mord 
bb beide us ſitüatlon for attacking the enemy, if 
ſhe had been in a line with the Formidable, 


A. T have obſerved before, If the Victory had 


been where the Formidable el 1 ged ne would 
have engaged as the Formidable 1 : 
Proſecutor. I beg to aſk Sir Richard Biellerton, 
as an old officer, and one that knbws the ſervice 
well, whether do you underſtand, that a flag officer 
of a diviſion has a right'to call ſhips in from cha- 
cing, after the Commander in Chief has ſent them 


out to chace, by ſignal, without the Commander in 


Chief firſt makes the ſignal for” forming 2 
gain! — 

A. I have never keen it done w withoat the com- 
mander in Chief. = 

Q. 1 would aſk Sir Richard Bickertan his ji 
nion whether, from the diſcipline of the ſervice, 
ſuch flag officer of a diviſion has a right ro do ſo? 

A. I do not know, I have never ſeen it done. 

Admiral Montagu. Q. Then I beg leave to aſk 
Sir Richard Bickerton, as an old officer in the ſer- 
vice In the ſituation the French fleet were then 
in, and the wind came ſo far favourable as to ad- 
mit of the Britiſh fleet to bring them to ackion 
although your ſignal had been made to chace, and 
no object tare view War the French flęet, do not — 
think, as an officer, it was your᷑ duty to retur 
the Britiſh fleet, and L into your ſtation as Toon 
as poſſible. 


A. I think I did my duty e ne s 


made to chace to windward. Four ſhips were'or- 


dered to chace before me: I then mentioned 
my officers this was meant to bring the enemy 


0 


action at all events, therefore I ſhould carry a preſt 
up fail, which I did, and a little before ten w 
tacked, at the ſame, time the wind had ſhifted 0 
points, which brought the headmoſt ſhip of the 


enemy's van very near a-head of us. The Admi- 


ral about m aſt eleven began the action; the 
ſecond ſhi 


e enemy had paffed him T'believe, 
therefore. 15 thought it was beſt for me to take the 


line, and begin to engage as ſoon as ofible when 


the ſignal for . . thrown Ooο j 1 1 
Proſecutor. Q. I Would Sir Richard Bick. 


ertoſ whether, Seite anſwer he has given, he 


meant to ſay he thought it his duty to 15 into ac- 
tion as ſoon as he gquld, in preſertheꝭ᷑ to any thing 


elſe under that fi 750 and th at I do ſo? 


A. Thave obſerved: before, 1 thought it my 


* to go into action? 


; 


Y — Q. I would 


DEA RIES RETOUR TE RT RIS eee. a ny 


3 — — vu 0 * . . aa. q_ om N _— -. 7 _ - - 
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-Q, 1 would aſle Sir 

Gi the Vice — of the Blue was authorized 

ro call the Facing ſhi 3 3 27th of July, on 

pretence of taki ſtations in the line, the 
ander in C ef having made n * for 

the line? 

A. I cannot ſay, 

Froſecutor. . After you had paſſe the! tear 
of the enemy's line, did you take notice of 2. 
Formidable: 

A. No. 

When you firſt ſaw her afterwards, was it 
whe the ſhe e engaged, or after ſne came out 

t 

A. . too . of the Formidable when we 
bore up to get clear of her, and got on her lar- 


| Proſecutor, 
«Ay the act 


A. I 60e ben take any notice of IS 1 
Q Do you remember when 9 firſt Rn 
tice of her after. au came out of action, ſhe being 
a flag of the diviſion you belonged to? _ - + | 

A® About three o'clock; in the afternoon 1 
think. but I cannot be certain. 

Q. Sir Richard Bickerton ſaid he took notice of 
the Admiral as ſoon as he himſelf came: out of ac- 
tion, but was not able to mention the diſtanee he 
was at. I would raſk Sir Richard Bickerton if he 
remember If 5 time, when he ſaw the Admiral, 
Pr the ſignal for, battle was s hauled down or 


"A. 3 1 
38. Where was the Vice Admiral of the Blue 


oufirſt ſaw him ben e about. three 
wel, where was hen ref) 


to the reſt of the 

en cannot tell. At} 

Ae what time do van N n 
you can give an account of his ſituation? 

hee Aſter I wore, I: think I went to windward 

22 the Vice nt of the Blue, and got into my 


. diet 2 VARY" eee 
you Arlt, fa ORIG: .towards the 
enemy? - 

A. He was. 


— you foe him w wear in-and ſtand to 

1 In: gn 
.A..Ldidnot,-l * "LION make an n obſerva- 

tion on the deſects of the. ſhip; I forgot to men- 


— I had five ſhot holes between wind and water, 


y which I made a regular water, and occaſioned 


me to remain longer upon that tack, by which I 
could not ſee the Admiral, 
—_ Do you mean to u& you continued. to lay 
oard. tack? | 
"A. Yes, for a little time. 
8 While you continued upon the ſtar · tack, 
Fe ee ws 


85 you 8 to e or F 
155 Tol eward L think. I believe I cheered 
'Q. Where was the Vice Admiral of the Red, th 


with 1 Aare. of. his diviſion, hen. all firing | 


1 40 


2 Ee. le .to.windwar of the Admi- 

ny on — bo Lam not e. 
270 eee rench broke u up 
46. las l bat mac ce to . abe 
Joutk hward 5 [iJ If; Bb: 03 

A. A ee 17g. 5 

W ait not the V Ke « ge ol the Bice | 
and part of his diviſion Pe au * ac- 
tian, or A2 0 other ſhips if not them? 4 Vb 

A. Iknow of no other. cM 


Q Were they the laſt that came out of ion 5 


5 ＋ 


ichard Bickerton, does he 


I am ſpeaking after you gt out 


A. Yes: n ; 

Q. Can you tell what hips ? 

A. The Terrible, the America, I believe the 
Elizabeth, the Robuſte, and Worceſter; I cannot 
ſpeak to any other. 

While you was ſtanding with your head to 
the "uthward, was the French fleet a- ſtern? 

A. We lay too, we did not ſtand to the ſouth- 
ward, and I thought the French fleet were a- 
ſtern of us; I am not certain whether we were 
coming to or falling off. 

Q Did the Adrniral, with the reſt of the fleet, 


ſtand to the ſouthward all the reſt of that afternoon 


and night ? 
A. They had their heads to the ſourhward. 
Did the Vice Admiral of the Red and his 
divi Mon bear down into the Admiral's wake that 
afternoon ? 


A. I did not obſerve it. 


Did. ou not ſee them in the Admiral's wake 


any Part that aſternoon? 5 
An No, I do not recollect it upon my word. 
I would aſk Sir Richard Bickerton if he 
ent new, in the courſe of his ſervice, that whilſt 
nal for the line of battle a-head was Dying, 
ihe ommander. in Chief to order the van or rear 
diviſion to take the place of the other in the line, 
without being ſatisfied one of thoſe diviſions was 


diſabled from taking their proper ſtation ? 


A. Ihave not. 


Q. Which diviſion, according to the line of 


| Erw. was to lead upon the ſtarboard tack ? 


A. The Vice Admiral of the Red. 

. Does Sir Richard Bickerton remember the 
5 being made for the ſhips to windward to 
bear. down with a number of e ſhips, pen- 
_ dias? 1 


OW Vas the rere one of thoſe pennants ? 


Q. Do you remember the feſt time I ſaw. you 
after that, your expreſſing a little 33 it 
ſhould be thought neceſſary to make your 
and; that I replied to you, I repeated the ſignal 
from the Admiral? | 

A, I believe ſo. 

Q. Did you at the gude time inform 1 me, that 
when you got down among the ſhips, you.was nor 
able to keep your ſtation exactly, your rigging and 
ſails not. being completely refitted, and that other 
ſhips called to you, to keep out of their . of 
ſomething to that purpoſe? | 
A. Ibelieve I do. 

Q. About what time was it you bore down, i in 


conſequence of the ſignal you have been ſpeaking | 
_ of? 


A. A little 8 ſeven, I "OY 
Q. Whereabouts was the van, the le ing ſhips 
of the French, that were forming a line to Leeward 
at that time? 
A. Before the beam I think ſo. a 
Q. What ſail had the Victory ſet, any time that 
afternoon, when you look'd at her? 1575 
4 1 to not recollect. 

2 know of any signals being made by 
Tren fleet chat night, and at; a 
25 

re were ſome falſe fires made 11 
0 deck be * night, I think pou 
2 Was it, perceived at chat time, that they bor e 


* J did! not obſerve 3 JB. I, is t my 


55 


men to quarters all e d had lights on 
94 1 gun £ 


e they pretty near you during the, time 
ae lee s were made? 


A. 752 udged them about duſk, to be about 
cine four ale EN „ 9:22 


„ Wa 


- 


ſea, do you apprehend 1 it would have been 
with any immediate and imminent danger, if the 
- Britiſh fleet had purſued, at leaſt ſo. far, as till we * 
had ſeen the French ſhips into yort; ; no ip 


fleet it Raving. loſt her maſts? os; 


if I recol 


* 
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Q. What part of the French fleet were within 
ſight the next morning ? 
A. Three ſail. 
Q. Were they line of tene ſhips, or frigates? 
A. I took one to be a line of battle ſhip, the 
others, two frigates. 
How near do you reckon the neareſt was 
from the Terrible ? 
A. Four or five miles. 
Q. In what | qrimrage was they ? 
* They had their heads to ſouthward. 
Q. In what poſition was they from the Ter- 
rible? 
A. Upon the larboard quarter. 
At what time was this, when you firſt ſaw 
them ? 
A. Soon after dawn. 
Q. Which way did they ſteer 3 ? 
A. To the ſouthward. | 
Q. Did they crowd fail, and bear away more, 
afterwards, or how? 
A. They bore away, as ſoon as they diſcovered 
us. 
Q. Were thoſe _ purſued by the Britiſh 
fleet? 
A. They were not, that I ſaw; there were "ey 
nals out for ſome ſhips to chace, which were ſoon 
after tauled in again. 
Q. Was any other part of the French fleet ſ ſeen 
that morning ? 
a Not as 1 der ee did be ſee any. by 
Do you know of a fig ing mh 
ſhip, . of henley ſeen, them ? * 8 ay 
A. I do not. LOW 
Q. Suppoſe the Britiſh fleet had e thoſe 
three ſhips, and ſuppoſing the reſt of the French 
fleet to have been to leewar wr ex was there not a pro- 
bability of our undamaged ſhips comi — with 
either: thoſe three ſhips, or the diſabl ips of 


a 


FOR flect,, ic the reſt of the fleet left them, 14 if 


they had ſtood by them, might not another en- 
e! have been brought on ? 
think not. 

-Q. What ſort of weather was it in the morning 
of the a8th? 

Court. Look at your log, Sir Richard. 

A. I think it was rather hazy. 

Q. As to wind and fea? 

A. There was not much wind, there was A ; pop- 
ling fea. | 

Q. If our undamaged ſhip, Sir, had chaced thoſe 
three ſhips, what is your reaſon for ſuppoſing there 
was no chance for coming up with. them ? 

A. There appeared to me but very few of our 


ſhips fit for chacing. 


Q. Do you ſuppoſe there was none? 
A. There might be ſome, to be ſure. 
ou ſuppoſe, Sir, two of thoſe ſhips were 
frigates. Hal not we four frigates with us ? 
A. We 114 vt 
Q.- Some of them upon copper- bottoms ? 
A.. Yes. 
Q. Sir, it being the middle of nies, thor 
ights, and not much wind at ſea, but a $0 pling 
ended 


in the 


id not ſee the French fleet. im 
rat 1 0 en a Hetgetteſ, 2 h lee- 
ward o 


K 97 Abo! 


kee 


1 
Q. Was the . at W = or Weſt North! N 


and eme weather, if the fleet had Sone 0 far 


(181910914 3114 : 


4 *. 
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Uſhant, do you think, that if you 
courſe for Uſhant, there would have been a 


quaint the Court if you know 


Jgurnment! but the . leaves, conta: 
„e Wa from cn $ log book, and 


as to come within ſight of Uſhant, would that * 
been running the fleet into imminent danger upon 
a lee ſhore? 
A. I do not thinkit Your, becauſe the churinel 

as open. 

Q What diſtance was you from Uſhant, at 
noon, the 27th and 28th? © 

A. Uſhant bore eaſt of us on the 27th, thirty 
ſeven * 3 
| at day ? 

2 The nf 

Q. On the 28th ? 

A. About Eaſt and by North, 34 leagues. 

Q. Is that, Sir, a corrected back reckoning, or 


the current reckoning at the time? 


A. The maſter's reckoning at the time? 
I will not trouble Sir Richard Bickerton any 


more. 


Admiral Arbuthnot. Q. I think you obſerved 
the French ſhips to ſteer to the ſouthward? 
A. Standing to the ſouthward. 


S. 1 fay ſtanding to the ſouthward, the medium 
of 


two days is about Eaſt half North, from 
1 had ſteered that 


bability of ſeeing the French fleet on the 28th? 

A. ſhould not have ſteered that courſe. | 

But if you had? | 

A. If I wanted to ſee the French, I ſhould have 
ſteered Eaſt South Eaſt, but for Uſhant. 
T think ybu Have obſerved the three French 
ſhips were ſtanding to the ſouthward—the wind, 
the medium of thoſe two days, about Eaſt half 
North from. Ufſhant; do you think, if you had 
ſteered that courſe for 'Uſhant, there would have 
been a AE of ſeeing the French fleet upon 


the 28t 


A. We certainly might have ſeen hem, but L 
think it would have been at a very great diſtance, 
ſuppoſing the French fleet had not run away in 
the night, but have continued to yt too to * 
as they were the night before. 

Proſecutor. He did not they 1 run away. 
 AdmiraF Montagu. Jogging on with the En 

liſh fleet in a parallel line Do you not think — 2 

miral Keppel would have attacked them in the 

morning, although he did not purſue them, or 

think it * to chace the three thips ſeen inthe 


morning 


A. 15 do moſt certainly think that he would. 

Q. Sir, you are an old officer, you have been 
more than once in action, you ſerved under a very 
brave man, Admiral Boſcawen; the Admiral now 


here trying, is charged with negligently performing 


the duty © impoſed upon him; I beg you will ac- 


know of any inſtance, on 
the 27th of July, in which he was guilty of ſuch 


neglect, or did Hot perform the duty mrad up- 
on him 


A. Ever nc I have had the . of Know- 


ing and ſerving under Admiral Keppel I have had 
the greateſt eſteein for him, and the higheſt opi 
nion of him as an officer, and I have fo ſtill; = 
as 1 have been 
think my anſwering that queſtion mt be j jodg 
in of them, which T have no right to do. 


ing my evidence upon facts, 1 


Then I am to ſuppoſe you do not know 


any wt of the- Admirals, that he neglected or did 


m his duty ; I don't ask your: opinion, 
but 1 e fe yu * Mn your own 
7 NOW! 19 


A. I d nat. | 
On 2 Eeemination wY „ 
* oy 4 Wil don orb 8b. 
1b At gives me great pain to. afk to 
os. 2 Coutt beyond che uſual hour of ad- 


the 
narrative of tlie 26th; 27th, and a8ch of July, 


ſup- 


12& IN 
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ſupplied by en carries „ wicht it ſo extraordinary 
an appearance, that I truſt the Court will not 
think me unreaſonable i in, begging the maſter may 
be immediately called in to explain it. 


- Proſecutor. I hope I am not to be interrupted 
in the courſe of my evidence. 

The Admiral. lin a caſe like this, where there 
is ſuch a juſt ground to ſuſpect unfair and danger- 
ous practices, I hope the Court will think it ne- 
ceſſary for the attainment of juſtice, that an 
immediate examination ſhould be. entered up- 
on, to prevent all "PORE communica- 
tion. 

Admiral Montagu. 1 move'the Maſter be or- 
dered to attend here to-morrow, in caſe the Court 
ſhould think proper to call him, and in the mean 
time let us debate upon the Admiral's queſtion ; 
and we will depend upon the Vice Admiral's ho- 
nor not to have any communication with him. 

Sir Richard Bickerton ordered to attend at ten 
to- Morrow. 

- Judge Advocate. The Court agrees upon this to 
codes the Maſter to attend to-morrow, the Maſter 
not being here; in the mean time to debate upon 
the Admiral's queſtion. 

Adjourned till the next day, being four « 0 clock. 


Peifſteenth Day, Jan. 936 1779- 
Sir RICHARD: BICKERTON croſs examined by 
the Admiral. 

QI 3 wh Sir Richard Bickerton upon 
what rack the French were when they appeared to 
be in a line of battle at ten clock on- ch 87th ? 

A. The larboard tack. © 

Q. Did you loſe ſight of them any time after- 


wards 2: 
A. No. 


Terrible with the French fleet? 
A. She did. 

How many ſhips of the rear of the French 
fleet had the Formidable to paſs when you was 
8 to bear up and go to lee ward of her? 

A. I think there were three of them together. 

Did the ſhips of the Vice Admiral of the 
Blue? s diviſion he has named to be aſtern of the 
Vice Admiral of the Blue, come out of action 
nearly at the ſame time with the Terrible? 

A. I cannot really ſay. 
Q. Can you inform the Court at 1 time the 
'Tertible did come out of action? 


Ac e half an hour after one, or rather 


ſocher. 

I hall ** ask Sir Richard Bickerton, oy more 

: queſtions. 

Pruſrcutor. dat 0 ſir, the cutting the 


leaves out of the Formidable's log book is a fact 
which I was totally 1 . of till it was obſerved 
yeſterday by a member of the Court, nor could 
- any perſon. be more aſtoniſhed than myſelſ: it is 
my anxious wiſh to have this matter fully inveſti . 
; 2 and for that purpoſe I 7 the Maſter 
F ofcheFormidable, and To 

tries in the log book, to attend. this morning, and 
that in giving BA . hy © int they it. 
m to the ſevereſt teſt; may ., 

—_— by the Court and Admir Admiral Keppel, 


virhont any previous ſons ſrom me. L 210 
WILLIAM FORFAR ſworn: 


Preſident. 
this Court relative to your log boo 
A. Yes. MTS +4 ho 4 "A 


Judge Advocate. You _ delivered i inalog a 


bock upon the table, and you, have been al- 
rcady ſwarn — og age [og bk ok kept 
fronn day to day, and thous any, alzeratign 
on þdditions made lo Xy 28 BE gen 230 the 8 


IT = Achern * — 0 for — he 


"Tavet yeſterday with the — the Mate of be 


fa 


„ Dad the A ſetch in a head of the 


my who made the en- 


Formidable as be yellcrday examined con- 
cerning the ſtate of his log book, was to prevent 
any intermediate communication between him and 
others upon this ſubject : 1 mult therefore ask the 
Maſter who was the perſon that firſt told him that 
the Court had diſcovered any extraordinary ap- 
pearance in the log book ? 

A. I heard it in aſhop yeſterday; a woman in the 
ſhop telling another - perſon that there had been 
ſome leaves tore out of the Formidable's log- 
book, which was the firſt I heard of it. 

Q. Had you any converſation with any body, 
and whom, touching the log book, before the 

Court cloſed yeſterday ? 

A. There were ſeveral, I don't exactly know 
their names, that asked me relative to the log- 
book. 

* At what time was it thoſe queſtions were 

you by thoſe people ? 
A. When heard of the log book being called 
in queſtion, I came ina Court on purpone to be 
examined, if I had been called; I came in about 
one o'clock I fancy, or thereabouts, i it might be 
two it muſt be two. 
| 8 Q. Was you in the witneſs's room? 

A. Les 

The Admiral. Can you name nobody that 
ſpoke,to you before you went into the witneſs's 
room ? 

A. As I was coming along I met Mr. B. 
Maſter of the Foudroyant, who told me 1 ſhould 
be wanted; I ſaid, Very well. 

Q. Did any body elſe beſides the Maſter of the 
Foudroyant ſpeak to-you upon it ? 

Ar No, not till I came into the plating, 
room? 
Preſident. Q. Did any body ſpeak to you in 
the Examining- room? 

A. I think Captain Walſingham came in; he 
ſaid he ſuppoſed I was there on account of the 
log-book. I anſwered, Les. 

Q. To whoſe houſe did you go after the Court 
was up? 

A. I went to the houſe next door to the Vice 
Admiral's, where we generally reſort; the officers 
ſleep there. 

Do you live there? 

Fg I don't fleep there; I have ſometimes, but 
did not laſt night. 

Q. Had you any diſcourſe about the log- book 
after the Court broke up ? 5 

A. Yes. 

a With whom, Sir ? 

A. Captain Bazely. 

Q. Does * ain Bazely live at that houſe yot 
went to, when the Court was up ? 

A. Yes Sir, he ſleeps there. 

Q. How long did you remain at Capt. Bazely' 8 

houſe, before y 70 went to Sir Hugh Palliſer's? 
$1 ] cannot juſtly ſay—not long—perhaps half 
an hour. 


1 No, How, long did you ſtay at Sir Hugh Pal- 
iſer's | 


Profecutor. I can five the croubling t the Court, 
by ins! tale to him, and enquired about 


The, "Admiral, 1 | thought the Vice Admiral 
"the Blue required the man might be examined 5 
the ſtricteit manner upon it, or, I would not have 
trouhled the Court with it. 


Q. You have g book? been ſworn ir HB Judge Advocate. How long did you ſtay at Str 


allſcrs?. ..;... 
e o exactly tell, it might] be an hour, or 


2 e | t, * 


Q. Who was OY) at the time. 
85 Almoſt all the officers, 1 believe, chat were 
ore — the three lieutenants, and h but Sir 
dame 5 | 
ame as many as you can. 
Capt. Bazely, Mr. Waller, 12 ſecond Lieu- 
tenant, Mr. Dickinſon the firſt 2 — Mr. 


8 4% 4 ay 


two days. 
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Hills the third Lieutenant; Mr. Meredith, the 
Licutenant of Marines, and Mr. Holm, the Lieu 
tenant of Marines, both of them; Mr. Thomas, 
and Mr. Hartwell, and the two lawyers, I 
don't know what their names are. 

Q. Do you know the names of thoſe two gentle. 
men? 


A. I don't know their names—T1 believe I can 


tell them when I ſee them Mr. Aſhley, I think, 
is one, and/Mr. Hargrave, I think, or ſome ſuch a 
name. 

Q. Were any queſtions put to you about the 
log book ? 

A. 1. 

When was the a&count of the 25th, 26th, 
and 27th of July entered in the Formidable's log- 
book—what is there now? 

A. The 25th and 26th were entered the days 
of the logs being taken off from the log board 
they were taken froin the log board. 

Court. Q.: Do they now ſtand in that book ? 

A. They ſtand in my book, to the beſt of my 
knowledge — that log book - (pointing to the ori- 
ginal log b:ok on the table.) 

Q. The 27th, Sir, —when ? 

A. The 27th was not entered in that book for a 
day or two after. 

Court. Had not you better refreſh your memory 
with the fight of the log hook. 

A. I will thank you for it, when I come to be 
N queſtions I am "ey clear of the 25th and 
26t 

Admiral Montagu. The 26th | is on a new ſheet, 
the 25th upon an old one, then a ſheet is cut out, 
and the 26th and 27th were entered upon a new 
ſheet. 

A. Yes, they were ſo. 

Lou have ſaid they were put down on the 
days, the 26th on the 26th, and the 25th the 2 5th. 

A. Yes, Sir. 

Q. When the 27th ? 

A. Not in a day or two, it could not be above 
believe it was put in the goth, to the 
beſt of my recollection. 

The Admiral. Q. What was the meaning of 
that delay? 

A. I took it from the log hoard upon a ſheet of 
paper, to ſhew to the Captain and Admiral, before 
1 entered it in the log book. 

Q. Was it approved of ? 

A. What I took off was approved of. 

Q. Without alteration or amendment? 

A. There was ſomething added to it by recol- 
lection—on recollection, what we had omitted was 
added afterwards. 

* Do you recollect what they were? 

. 1 do not exactly recollect what they were; it 
was 1 ith raſpeCt to ſignals and time, I believe. 

Q. Were there any minutes of the ſignals taken 
by any body, that this log book was copied from? 

A. There was before we came to action. None 
that I ſaw except by recollection. 

Q. Are there more than one log book ? 

A.” Yes, I have another here. 

* Is that the ſame as the one upon the table ? 

believe exact, Sir, except three ſhips, 
t ſignals were made to chace, in the morning 


of the 28th, the Capt. aſked me afterwards about 


it—that is interlined in this that I have with me, 
otherwiſe it is exact, to my knowledge that 1s 
the reaſon I gave my oath to the book upon the 
table, but I could not to the one now with me. 

Q. When was that interlineation ? 

A. I cannot pretend to ſay. 

Q. I don't mean to a day. 
A. I will tell you Sir about the time or before, 
believe it was about the time we came to Spit- 
head—1t could not ve more than a day or two, be 
fore or after. 


Q. And that is not in the log book on the table? 

A. I believe it is not in that, Sir. 

Q. Do you knôw who cut the drigimal, ed 
out of the — book, of the azgth, goth, and-2yth ? 

A. One of the Mates, Mr. Winckworth:* .-*. 

Proſecutor. The Maſter has not yet faid there 
were entrys in the leaves that are cut out- 

Court. He has not been afked yet. „84 

Court. Q. What was the occaſion of thoſe 
leaves being cut out? 

A. One that I faw cut out he had * be 
ink upon it. r 

, Whotshe? 

A. Mr. mene one of the Matcs—chas 
was tore out, 

When was that tore abt | 7 

A To the beſt of my knowledge che 2 * or 
26th; it was the day of action, or the day before 
that; I am not ſure which it was—it was before 
the action 1 know. 

Q. Do you know when the teſt: of the leaves 
oy torn out? 

. I did not fre the tel tore our; I ſaw that 
wn. out; he was tearing them out; when I came 
down, he told me had done it. | 

Admiral Montagu. Take the log-book bifore 
you and recolle& yourſelf; the three leaves that 
are cut out are theſe; the 25th remains as it was 
ab origine : then here 1s the 26th, 27th, and 28th 
cut out. Now the 27th and 28th: could not be 
cut out before the day of action, becauſe the * 
was the day of action? 

A. They were never put in I believe: | 

Q. You did not put that which anne in 
there after it was torn out? 

A. There was nothing wrote upon it. 

Admiral Montagu. I will convince you that 
they are wrote upon ; for beſides the hour of the 
day, there are words to be read. I deſire him to 
take his log book, and look into it, and ſee if 
there is not writing as well as the hour of the 
day upon the 27th ? | 

A. I know there is, fir. © 

The original log- book placed before- 4 wit 
neſs. 

Court. Relate what you know of the matter. 

A. To the beſt of my remembrance, when I 
came down he told me had ruled one of the leaves 
for two days works, and it would not contain it; 
ſo he put all in one; ; it was the 26th, the other 
he omitted N. in the minutes of the Mid- 
ſhipmen. 4 

. The Midſhipmen that were to take notice 
of the ſignals made ? 

A. Yes, fir; there were two of them; he had 
not put them down againſt the hour, that he toll 
me was his reaſon for tearing them out. 

. Is that all? 

AT It is all I have me; the other he ela ink 
upon. 

The Admiral. Does he mean relative to 
the minutes of the ſignals of the 27th and 28th? 
A. The 27th there was nothing wrote won 
the one that was ink'd atall. 

. Did the Mate ſhew you thoſe minutes? 

Fo the beſt of my knowledge I gave him 


the book, and he wrote the log upon the leaf be- 


fore I came down. 

Q. Did you ſee the minutes that be wrote it 
from ? 

A. Yes, the log-board I ſaw before he took it 
off upon the book? _ | 

Q. Did you ſee the minutes: ? 


A. re. | 

Q. Do thoſe leaves ſo wrote agree with the 
minutes ? 

A. Theſe do. - (king hold of the 3 


. Does Mr. Forfar know what became of 
thoſe leaves that were cut out-of the book ? 
2 A. No, 


A. No, they were thrown away I believe. 

Q. Do you know where the original miuutes, 
from whence the ſignals in the log book were 
taken—where they now are? 

A. No. | Ru? 

Q. As the days logs of the 27th and 28th 
were not entered till the zoth, how could the 
Mate have entered them before you went down 
on the 26th ? 

A. He took them off the board upon that paper 
(putting his hand on the original) before I came 
down. 

Q. Did the board continue marked from the 
26th to the 3oth ? 

A. No, 1 took them upon a piece of paper 
when he had ſpoiled this. (pointing again to the 
original) I took ona piece of paper. 

Did you ever go to any Maſters of any ſhips 
in the fleet under my command, and aſk to ſee 


their log-books ? 


A. No. | 

Q. Did you not aſk for Mr. Reed, the Maſter 
of the Queen, to ſee his log book ? 

A. I went on board the Queen, and he was wri- 

ting his log in his place, and I looked at it. 

Q. My queſtion was, Whether he did not ap- 
ly to the Maſter of the Queen to ſee his log- 

. and compare it with the original? 

A. I don't remember I asked him any thing at 

all about it; it was much the fame as my own I 

believe, 

Q. Had you the Formidable's log-book with 
you when you were on board the Queen? 

A. No, fir, no, never, | 

Q. Did he compare the entry from the ſheet 
that was blotted, and ſee that it was fairly tran- 
ſcribed ? 

A. I do not recolle& that I took any notice of 
the ſheet. | 
Q. Was the log book now under your arm 
made ſince the cutting the leaves out of the one 
upon the table, or before ? | 

A. This book under my arm was upon the firſt 
entering of the ſhip, and this was as ſoon as 1 
could. 

Q. Was the log book under your arm now 
made regarding them days ſince the cutting out 
of the leaves of the one upon the table, or before? 
A. The book was e long before. 

Q. Was the entry of the 25th, 26th, and 27th 
and 28th, copied from the original entry betore 
the leaves were torn out ? 

A. No. | | 

Q. I mean the book under your arm ? 

A, Yes, I mean it was copied from this.— 
(pointing to the original) 

Court. Do you mean they were not copied 
till the 3oth ? 

A. Yes, I mean this under my arm was wrote 
from this—is a copy of this. (putting his hand 
on the original. x | 

Q. Not wrote till the goth? 

A. I think it was a day or two days after the 
action — the 27th and 28th. As to the other I am 
not clear. 

Court. Q. Mr. Forfar, after the action was 
over, did you ſee the minutes kept by the Mid- 
fhipmen ſtationed for that purpoſe on the 


poop? 


A. Them that were made before the action 1 


ſaw, but there was none made during the 
time, 


Admiral Montagu. Q. From the morning of 


the 27th till you left off, after the engagement 


was over, I ask you, did you ſee the minutes 
kept by the Midſhipmen upon the poop, I don't 


care whether made before, in, or after the 


action? : 
A. Yes, I ſaw the minutes. After the action 


; fe | 
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began there was none taken; thoſe that were 
made before the action 1 ſaw, 

Q. Had you thoſe minutes in your poſſeMion ? 

A. Yes, atnoon I had them; after the action 
the Midſhipmen gave me the book. 

Q. Did you ſhew thoſe minutes to the Cap- 
tain, to know if he approved of them? 

A. Not till I inſerted them in the paper that I 
took the log on. | 

Q. Did not you tell the Captain that the mi- 
nutes taken upon the poop were erroneous ? 

A. No, I told him they were not all put down; 
that the Midſhipmen had taken no notice from 
the time the action commenced. | 

QQ. How do you know that they were not all 
put down ? | 

A. By ſeeing the book and recollecting whar 
was done. | 

Admiral Montagu. If they miſſed doing it, is 
is juſt the ſame as putting down too much or 
putting too little ; they are not juſt. 

Q. Did you order the minutes to be entered 
upon the log-board, or did you make any altera- 
tion in the minutes, they being erroneous, before 
they were entered upon the log-board ? h 

A. They never were entered upon the log- 
board ? | 

Q. Not as minutes? 

A. No, not in general. 

Q. Not of the day of action? 

A. Not upon the board. 

Admiral Montagu. Is it not uſual for the 
Mate of the watch at ſea to mark the board every 
hour, and to put againſt the remarks ſuch tranſac- 
tians as have happened during that hour ? 

A. It is cuſtomary ; but in a fleet I apprehend 
the ſignals are ſo many, that the board will nor 
hold it. We had two mates that had never been 
in a man of war before, and were not ſo expert at 
marking the board as I could wiſh ; and I took it 
from the Midſhipmens minute-book. 

Admiral Montagu. There is but one remark 
of the tranſactions of the fleet that day? 

A. The Mate entered the Midſhipman's mi- 
nutes upon the log-book. 

Admiral Montagu. Q. Then how comes it 
thoſe minutes did not appear that the Midſhip- 
man took of thoſe days works ? 

A. Theonly minutes that he took of that day I 
believe was in the afternoon of the 26th—which 
was the 27th when the ſhips chaced, and in the 
morning of the thips chacing again; and I do not 
believe any more were taken—1 do not recollect 
any more that were taken. | 

Q. From what book did you take your day's 
work, in order to work your reckoning ? 

A. From the board generally. 
. Did you take that every four hours off the 
board, or did you take it off at mid-day ? 

A. I generally worked off my day's works, the 
bearings of land in the morning about eight 
o'clock, for fear I ſhould be asked any queſtions 
by the Captain or Admiral ? | 

Admiral Montagu. You have ſaid that two of 
the Maſter's Mates never had been in the King's 
ſervice before, as Mates, and therefore you was 
fearful they were not ſo expert as you could wiſh 
in marking of the log board, or writing down in 
the log book, as thoſe Mates were who had been 
long in the ſervice. Did thoſe two Mates, or any 
of the Mates on board of you, conſult with you 
before they entered upon the log-board the tranſ- 
actions of the day ? | | 

A. I generally examined the board in the morn- 
ing when I came upon deck, to ſee what had been 
done in the night: if I ſaw any thing I diſap- 
proved of, or which I thought wanted correcting, 

1 ſent for them and pointed it out to them. | 

Q, Did you give any orders, or point out any 

thing 


thing that was wrong in that board to either of the 
Mates during the 27th or 28th of July ? 

A. I don't recollect particulaz/y I did 
thoſe two days. | 

The Admiral. Q. Does he take upon him to 
ſay there were no minutes kept of the ſignals be- 
tween the time the action ceaſed and dark? 

A. I ſaw none from the Midſhipmen. + 

Q. As the Midſhipmen were appointed to ob- 
ſerve ſignals, and enter them in a book, why were 
thoſe entries diſcontinued on ſo important a day 
as the 27th ? 

A. I can give no other reaſon than they were 
emplcyed in other things; they were almoſt the 
only Midſhipmen we had to depend upon ; they 
were employed in other things. 

The Admiral. Mr. Preſident, I ſhall aſk no 
more queſtions concerning the matter ; but I can- 
not help expreſſing my ſurprize that the Midſhip- 
men ſhould only take down the ſignal to chace, 
which the profecutor dwells on ſo much, omitting 
all the others upon which they were called toge- 
ther again Curing the reſt of the day; and I have 
only one more obſervation to make upon the ac- 
culer's addreſs to the Couft. His offer was in- 
tended to carry the appearance of candor when he 
requeited the Maſter might be expoſed to the 
ſtricteſt examination by the Court and me, with- 
out any previous queſtions by himſelf; whereas 
it now turns out juſt as I expected yeſterday, 
when the Vice Admiral reſiſted my application to 
call the Mailer yeſterday—that he has been pre- 
vioully examined already by Sir Hugh Palliſer and 
his friends. 

Court. Were all the tranſactions entered by re- 
collection that the Midſhipmen omitted? 

A. Yes, as far as we could recollect we entered 
them. 

A Member of the Court. 
the log book. 

Proſecutor. The queſtion was asked if he was 
here. I ſaid I did not know that he was, and I 
wiſhed the Court to take it upon them to order 
him to attend. | 

The Admiral. The Profecutor defired he 
might not be interrupted in the courſe of his evi- 
_ dence; thoſe were his words when I moved the 
Court. x? 

Proſecutor. As to examining the Maſter ſince 
that, it was very natural for me to ſend for him, 
to know what was the cauſe of the leaves being 
miſting.—Mr. Preſident, the poſtponing the exa- 
mination of the Maſter yeſterday was the act and 
propoſition of the Court before I ſaid any thing. 
As to my ſpeaking to the Maſter ſince that time 
about cutting out the leaves, it was very natural 
that I ſhould make an enquiry into a fact which 1 
was before ſo totally ignorant of till yeſterday, 
and ſo much ſurprized at. I ſhall continue to 
give the Court the utmoſt information and fatis- 
faction upon that point; and for that purpoſe I 
have ſent expreſſes to endeavour to find the ſuc- 
ceeding Midthipmen that were appointed fignal 
Midſhipmen, and the one appointed — Mid- 


either of 


There is not one in 


ſhipman at that time is ſuppoſed to be ſomewhere 


in a tender in Wales, or may be on board the ſhip 
he belongs to ; 1 have ſent expreſſes each way to 
endeavour to get him, and if he has the original 
minute-book, that it may be produced. | 

The Admiral. I beg to refer to the memory of 
the Court whether the Proſecutor did not deſire 
not to be interrupted in his evidence, when I 
begged the Maſter might be called in yeſterday, 
though it was paſt the uſual hour of adjournment 
before the Court interpoſed at all ? 

Admiral Montagu. Before I put my queſtion 


wall beg leave to know of the Court whe- 
ther | may be permitted to read this day's work 
in the log book to the Court? 

Court. 


If you pleaſe. 


g > oh 
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Admiral Montagu. Then, ſir, you have ſaid 
you did not dictate to the Mates what ſhould be 
put in the log book either on the 27th or 28th of 
July. I deſire to know if this account, now in the 
log book, be the Mate's own remarks or remarks 
of your's? And I will read them to you. It is 
from the afternoon of the time you left action to 
the 29th of July, by log the 27th, by the day the 
28th, moderate and clear; at ten minutes paſt one 
P. M. firing ceaſed. We ſaw without a main 
vard and mizen maſt one of their ſhips, rhat 
ſeemed to be otherwiſe very much damaged ; 
which as ſoon as the firing ceaſed ſhe bore away, 
end run to the ſouthward, accompanied by a fri- 
cate. After we paſſed the laſt ſhip, we wore and 
laid our head towards them, as did Vice Admiral 
Sir Robert Harland. Soon after the French wore 
and laid their heads to the ſouthward, We did 
the ſame, and repeated the ſignal for the line a- 
head a cable's length aſunder, our fails and rig- 
ging being very much damaged. We hauled to 
windward to knot, and ſplice, and ſhift ſails, moſt 
of them rendered unſerviceable. At fix P. M. 
ſignal made for us to bear down in the Admiral's 
wake ; the Fox came under the ſtern and told us, 
the Admiral deſired the ſhips of our diviſion to 
bear down in his wake. At dusk the French 
formed in a line to leeward, extended parralel to 
us. The French Admiral and thoſe neareſt to 
him in the center, in the action appeared to be al- 
moſt in the rear, being the ſhip that had ſuffered 
moſt. Freſh gales and ſqually with rain moſt part 


of the night, and exceeding dark. At three A. M. ha- 


ving knotted and ſplic'd moſt part of the rigging, and 
mitte ſore of the ſails, bore down into our ſtation 
in the line, expecting to engage at day-light; 
but to our great ſurprize, at day - light we found 
the whole French fleet had ſtole away under cover 
of a dark night, except three ſail, which remained 
in ſight, and immediately crowded all the ſail they 
could to the ſouthward. It is uncertain whether 
thoſe ſhips had or not obſerved the motions of the 
reſt of the fleet in the night, or whether they were 
left to leeward, and by i lights to make us 
believe they remained in a line to lee ward, as at 
dusk, and thereby deceive us, to cover their re- 
treat. Thus, after the two fleets had been in ſight 
of each other four days, during which time we 
uſed every means we could to bring them to 
battle, and thereby crippled ſome of our ſhips 
maſts by carrying fail, the French keeping directly 
to windward of us. In the action our fore top ſails 
and gib were very much ſhot, and our fore top 
maſt ſtay fail, main top maſt, middle and top gal- 
lant ſtay fails, fore and main top gallant ſtudding 
fails, and in clearing ſhip. loſt two cutters, 
which by lowering down, filled and obliged us to 
cut them away; beſides hove overboard ſeveral 
casks. Several were employed in ſplicing and 
knotting the rigging and ſhifting the ſails The 


queſtion that I have to ask you is, Whether theſe 


were the remarks of the Mate of this day's tranſ- 
actions, or whether they were your dictating to 
him ? 

A. I took this log from the board myſelf upon 
a piecr of paper, as I have before related ; I put 
down what ſignals I could recolle& myſelf, and 
asking the ſignal Midſhipmen ; I ſhewed it to the 
Captain, who deſired me to ſhew it to the Admi- 
ral; the Admiral approved of ſome and diſap- 
proved of others, with the remarks that I had 
made myſelf, and gave me a piece of paper with 
ſome remarks that he had made: ſo between 
the two I made the log up for that day from what 
I thought were facts. 

The Admiral. Q. So then this log is as it was 
approved by the Vice Admiral? 

A. Yes, that log was approved by the Ad- 
miral, | | 


Proſecutor. 
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_ Proſecutor, I admit that fact by ſaying the 

Maſter's account is a fact. Ws | 

The Admiral to the Court. Dol ask any thing 
improper in asking for that log he has under his 
arm being laid upon the table? 

Judge Advocate, As Admiral Montagu has 
heard this, I wiſh it may be left on the table, for 
here is an interlineation in this book of ſome ſhips 
names. 4. 

Admiral Montagu, I have not defired myſelf 
to have it lay on the table; it is the gentleman 
trying who has deſired it, and the Proſecutor has 
no objection. | 

Proſecutor, No; I deſire it. 

Proſecutor. I would only ask the Maſter whe- 
ther he knows, or has any reaſou to believe, that 
either Captain Bazely or I had ever any knowledge 
of the leaves in the book being cut out, before 
yeſterday, when it appeared to the Court ? 

A. No, I don't believe they had. 

Captain Duncan. Q. When did you leave the 
witneſs's room yeſterday, at what time ? 

A. When the Court broke up I ſaw a number 
of people going out—l heard them go out. 

Was you directed to leave the room? 

A. No, but I ſtood by the door till the Court 
broke up, that I might be called if 1 ſhould be 
wanted. | 5 Ls 

Q. Do you recolle& at what time it was when 
vou was on board the Queen, when you ſaw the 
log book ? . 

A. A week before ſhe failed for Plymouth; I 
went on board to get a paſlage for a boy—my 
ſon. | EY 
F Q. Can you recolle& the day, or about the 

ay ? 

A. I cannot poſitively ſay; it was ſometime 
before ſhe ſailed to Plymouth. 

Q. She ſailed out to St. Helen's and came 
back again, that was when Lord Shuldham went 
out ? 

A. It was when Lord Shuldham went out. It 
was a week before ſhe ſailed for Plymouth, when 
Lord Shuldham went out, | | 

Q. Can you recolle& the day, or about the 
day? 

* No; it was a week previous to the time 
Lord Shuldham ſailed. | 


Mr. WINCKWORTH, the Maſter's Mate of the 
Formidable, called. | 


F The Court ſaid they had no queſtions to ask 
im. 
Proſecutor. I have no queſtions to ask him; 
brought him for the ſatisſaction of the Admiral 
and the Court. | 

The Admiral. I have no queſtions to ask him 
now ; but if thoſe minutes come hereafter that are 
ſent for expreſs, there may be occaſion to call 
him. | : 


Captain JAMES KINNEER, late Lieutenant of 
the Formidable, now Captain of the Salaman- 
der fire-ſhip, ſworn. 


Proſecutor, Can Captain Kinneer remember 
the time, after the Formidable had ceaſed. firing, 
and come out of the action, and had laid her head 
towards the enemy, does he remember the officers 
and men were ordered to return to their quarters, 
expecting the rene wing the engagement when Ad- 
miral Keppel ſhould come up ? 97 | 

A. Tes, fir. | 
Q. When did you firſt take notice where Ad- 


q 


miral Keppel was ? | 


” A. Not till we wore the ſecond time of wears 
in , 


from the Formidable? 
A. Between a mile and a half and two mile. 


Captain Duncan. Q. Where was you quar- 


tered during the action? 

A. Upon the main deck. 

P. Q. Doyou remember the Victory and the 
Formidable meeting after that ? 

A. I remember the Victory meeting the For- 
midable, and paſſing to windward, and under the 
Formidablc's ſtern. 

Q. Did the Victory ſtand to the ſouthward 
after the had wore ? | 

A. Yes. | 

Q. Do you remember the ſignal for the line of 
battle a-head, a cable's length aſunder, on board 
the Victory and the Formidable? 

A. I do on board the Victory, but T am not 
certain with reſpect to its flying on board the For- 
midable. f 

Q. Do you remember the Formidable's firſt 
hauling ſomewhat to windward out of the wav of 
the other ſhips that took their ſtations between us 
and the Admiral; and afterwards to ſtand atter 
the Admiral with all the fail ſhe could let, and 
trimined as well as the condition of the ſails and 
rigging would admit? 
. 1 Gd. | 

Q. Did not the Victory encreaſe her diſtance 
from the Formidable during the whole afternoon ? 

A. I believe ſhe did in ſome ſmall degree. 

Q. Did not the Formidable ſteer the whole 
afternoon, keeping the Admiral a little open 
under her lee. 

A. Yes, fir. 

Q. Was not that the proper courſe for fetching 
into her ſtation in a line of battle, if the Admiral 
had not failed faſter than us ? | 

A. I think it was, | 

Q. Had the Admiral failed faſter than the For- 
midable all the afternoon, while ſhe continued to 
do ſo, was it poſſivle for the Formidable to get 
into her ſtation in the line agreeable to the fignal 
then flying ? | | 

A. I don't. think it was poſſible for the For- 
midablein that ſtate. | 

Q. Then, fir, whatever ſignals might be made, 
or whatever meſſages might be ſent, I repcat it 
again, was 1t poſſible for the Formidable to have 
complied with the meſſage for getting into her 
ſtation in a line of battle during that afternoon, 
unleſs the Admiral waited for her. 1 

A. I think not. 

Q. Do you remember, Sir, the ſignal being 
made in the evening, for ſhips to windward to 
bear down; ſeveral ſhips pendants being let fly 
at the ſame time ? ; 

A. I obſerved the general ſignal up, and the 


pendants for ſeveral ſhips of the Vice Admiral f 


the Blues divifion to bear down at the ſame time 
but I cannot ſay whether they were all let fly to- 
gether. | 
Were thoſe ſignals repeated on board the 
Formidable, before or after the Fox frigate came 
down to ſpeak with us? | 
A. To the beſt of my recollection, the ſignals 


were made before the Fox hail'd the Formidable. 


. Do you remember whether the Fox cheered 


the Formidable firſt; or whether the Formidahle 


cheered the Fox firſt? 


A. Iam pretty clear the Fox cheered the For- - 


midable firſt. 


Q Where was you ſtationed at that time, car- 
Tying on the buſineſs of repairing the rigging. 


A. On the poop, and was then there. 


Q. Did 


Q At what diſtance do you reckon he vas 
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Q. Did the people on the poop of the Formi- 
dable cheer the Fox firſt being there, you muſt 
ſpeak to that particular part, Whether there was 
any thing of that kind there? | . 

A. No. Fi : 

Q. At what diſtance do you reckon the Formi- 
dable was from the Fox at duſk, that evening? 

A. I believe the Formidable was about one 
mile to windward of the Victory's wake, and about 
three miles from her. 

Q. About what time, to the beſt of your re- 
collection, was it, when the Fox ſpoke to the 
Formidable? 

A. I believe it was after ſeven. 

What was the meſſage ? 

A. 1 did not hear the meſſage diſtinctly. 

Preſident. Q. You was upon the poop ? 

A. Yes, but 1 did not hear it diſtinctly. 

You can tell what you did hear? 

A. - I underſtood the purport of the meffage 
brought by Capt. Windfor, was, for the Vice Ad- 
miral's diviſion to bear down into the Admiral's 
wake. | 

Q. Did you hear any anſwer given to that. 

A. No, fir. 1 8 

Proſecutor. Q. Do you remember whether any 
of thoſe ſhips ſignals which had been thrown our, 
had been hauled in, becauſe of their being obſer- 
ved before the Fox came to her ? 

A. Two ſhips to windward of the Formidable, 
which, I believe were the Egmont and America, 
bore up ſhortly after the ſignal was made, and 
upon their pendants being hauled in, brought to 
again to windward of the Formidable. 


You have repreſented the Formidable 2s 


not being able to keep up with the Admiral—his 
ſhip carrying ſo much ſail upon a wind, I appre- 
hend you mean—nevertheleſs, are you of opinion, 
that, if the fleet had bore down upon the enemy to 
renew the attack, that the Formidable could have 
gone down, and have gone into action, notwith- 
ſtanding ſhe was not able to carry ſail upon a wind? 

A. Yes; but ſhe could not maintain her ſitua- 
tion in aline, at a cable's length aſunder. 

Q. Did the Admiral, at any time in the after- 
noon, bring to, to let the ſhips come up with her, 
that you know of ? my 

A. Not that I obſerved. I was employed the 
whole of the afternoon, after coming our of action, 
in repairing the damages of the rigging and fails. 


Q. Were not the officers and men employed all 


that afternoon and night, in refitting and rigging 
of the ſhip, and the fails? | 
A. Yes. | 

Q. Was every thing done that could poſſibly 
be done, for getting the ſhip in a condition, with 
the beſt diſpatch to get up with the Admiral? 

A. I believe there was nothing neglected by the 
officers and men. . 

Q. Did not the drum beat to arms at two 
o'clock in the morning of the 28th? 

A. The drum beat to arms, I believe, nearly 
ahout that time, I cannot charge my memory with 
t he exact time. 

Q. Were not all hands at quarters, and the ſhip 
in her ſtation, aſtern of the Admiral, at a proper 
diſtance, as well as could be eſtimated in the night, 


before day-light, in the morning, expecting im- 


mediately to engage? | 

A. All hands were at quarters, and the For- 
midable-was in a line, aſtern of the Admiral ; but 
I cannot ſay whether ſhe was exactly in her ſtation, 
as I don't know how many ſhips were a ſtern of 
her, and ſhe was ready to engage, and we were then 


in expectation of the orders for to begin firing, 


— 


when it was diſcovered there were only three 
ſtrange ſail in ſight. fi 1.1%" Top 
Q At day-light, when you ſaw thoſe three 
ſhips, how near do you reckon the neareſt of them 
was toyou?, _ | 3 
A. I did not ſee them till the guns was ſecured, 
and then they had bore away, and I believe the 


neareſt at that time was ſomething more than a 
mile from the Formidable. | 


Croſs Examination. PE 

The Admiral. Q. Capt. Kinneer ſaid, that the 
Formidable, after having wore, with her head to- 
wards the enemy, wore back towards the Victory, 
in the afternoon, at two o'clock, while the 
Victory was with her head towards the enemy, did 
o 8 wear towards the Victory, by 
ignal ? Py 

A. I have already ſaid that I did not ſee the 
Victory, till the Formidable had wore the ſecond 
time, conſequently do not know whether the ſignal 
was up for wearing or not. 

Q When you firſt ſaw the Victory—how was 
the Victory and Formidable ſituated with reſpect 
to each other? 

A. The Victory was upon the Formidable's ſtar- 
board bow the Formidable ſtanding towards her, 
believe in a direct line, upon the oppoſite point 
of the compaſs - obſerve, I don't mean directly 
down to the Formidable. 

Q. Did you then obſerve the ſignal for the line 


of battle, a head, flying on board the Victory, ex- 
actly at that time, Sir? 


A. No, Sir. 

Q. Did you, when you paſs'd her? 

A. No, Sir; not till ſhe went under the Formi- 
dable's ſtern. 

Q. Whar fail had the Formidable ſett, when 
ſhe paſs'd the Victory? | 

A. I do not recollect. | 

Q. What ſail had ſhe ſett, when her head was 
towards the enemy, before ſhe. wore down to the 
Victory? | | 

A. I do not know, as I was upon the main deck. 

Q What ſail did the Victory go under, the af. 
ternoon of the 27th, when ſhe ſtood to the ſouth- 
ward—the whole afternoon, or any part of it when 
you ſaw her? 

A. I took very little notice of the Victory, du- 
ring the afternoon, being employed, as I ſaid be- 
fore, in repairing the damages. 

Q. How did you take notice that ſhe increaſed 
her diſtance from the Formidable? | 

A. I obſerved the Victory was farther aſtern of 
the Formidable, in the evening, than about three 
o'clock, when ſhe wore aſtern, and ſtood to the 
ſouthward, | | 

Q. Was ſhe farther from the Formidable at four 
o'clock ? | 

A. Ftook no account of time ? 

Q. Did you ever ſer the Victory by compaſs 
that afternoon ? 

A. No. | 

Q. Did the Formidable unbend any of her ſails 
that afternoon, in order to bend others? 

A. I believe the fore and mizen top fails were 
ſhifted about eight o'clock. 

Q. Do you remember when the fore top ſail 
was unbent ? | 
A. Not exactly. | 
Q. Do you remember within an hour or two? 
A, No, fir; but I remember the fore and mizen 
top ſails were ſet about half after eight. 
Q. Do you know whether they were both un- 
bent ragether at the ſame time? 
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A. 1 do not know, ſr. | 
Q. You do not know when the fore top fail 
was unbent ? | 

A, No, I do nor, 

Q. You fay it was bent and ſet by half an hour 
after eight? 2 1 

A. I believe fo, fir. 

Q. Was there any fore top fail to the yard at 
half paſt ſeven ? 

A. I cannot tell. 

Q. Was there any at half paſt ſix ? 

A. 1 cannot tell. | ; 

Q. Was there any at half paſt five? 

A. I cannot tell. 

Q. Was there any at half paſt four ? 

A. I believe the old fail was not unbent at that 
time: I do not know from my own obſervation ? | 

Q. Do you know when you firſt ſaw the ſignal 
for ſhips to bear into the Admiral's wake ? 

A. I believe it was about ſeven o'clock ; I can- 
not ſpeak to time with any certainty. | 

Q. Did you not ſee it ſooner, ſir? 

A. I did not ſee it until the time the pennants 
were let fly; I cannot ſpeak with certainty. 

Q. How long was Captain Kinneer upon the 
poop employed ? 

A. I was ordered upon the poop I believe about 
three o'clock; I cannot be ſure; I was there and 
about the after part of the ſhip, as occaſioned re- 
quired, the moſt part of the afternoon. 

Q. The log was never hove during the whole 
time you were upon the poop ? 

A. Thave faid that I did not ſee the log hove. 

Q. There was no want of ſeamen in the Formi- 
dable to expedite buſineſs as faſt as a well-manned 
ſhip could expedite it? 

A. The Formidable was manned as other ſhips 
are in general, with ſeamen, landſmen, and ordi- 
nary men. | 

Q. Then ſhe was but indifferently manned ? 

A, She was nothing remarkable either one way 
or 2nother. ie 

Q. Were they ſober and orderly all that after- 
noon, or was there any drunkenneſs ? 

A. I believe they were ſober and orderly in ge- 
neral; there might be one or two perhaps a little 
in liquor. 

Al believe Captain Kinner ſaid it was about 
ſeven o'clock when the Fox came to the Formida- 
ble; he thinks ſo: is he ſure it was ſeven o'clock 
upon recollection? 

A. TI have not ſpoke to time with any certainty. 

Q. Do you think it was half after {ix when the 
Fox came to the Formidable ? 

A. I believe it was more than that ; I believe it 
was later. 3 

Captain Duncan. Q. I beg to ask, Captain 
Kinner, What ſail you wore the Formidable twice 
under? | 

A. The fore fail and top ſail, I believe, only, 
our gib and fore top maſt ſtay ſail, was cut away in 
the action. Dj as | | 

Q. Was the top fails a-trip ? 

A. I cannot tell, as moſt of the running rigging 


was cut away. 

Capt. Boteler. Q. You have ſaid ſometime 
ago, that in-the morning of the 28th one of three 
ſtrange ſhips ſeen that morning was within about 
one mile of the Formidable. Did you fire at her, 
or make any ſignals to the Admiral of thoſe ſhips 
being in light, or make any preparation for chac- 
ing them! 


A. I believe I ſaid that the neareſt of thoſe ſhips. 


was about a mile from the Formidable. We did 
not fire at her, neither did we make any ſignal to 
the Admiral to my knowledge. 


Capt. Duncan. Do you recollect what time the 
ſun ſet, or that it was dark ? 3-1 

A. I believe the ſun ſet a quarter before eight in 
the latitude of 48, upon the 27th of July. | 

Q. What time was it quite dark? 

A. I cannot juſtly aſcertain. 

The Court adjourned to Monday. 


The SixTetnTH Day's PrOcttbinG, 


CAPTAIN CRANSTON GOODAL, 
of the Defiance, ſworn. 


Proſecutor. Q. I would aſk Captain Goodal, 
When he firſt law the French fleet upon the 
morning of the 27th of July. | 

A. About five or fix o'clock. 

Q. Did they appear to you then to be in a line 
of battle? | 

A. They did not, Sir. | 

Q. With what part of the French fleet did 
you begin action that morning? | 

A. With the headmoſt ſhips of the center. 

Q. Was your ſhip one of thoſe that chaſed that 
morning by ſignal? 

A. She was not. . 

Q. When you began the engagement was any 
of our ſhips then near you ſo as to be of ſupport 
to each other? | | 
A. Not when I firſt began to engage. I ſaw 
no ſhips engaging the enemy but the ſhip that was 
a-head of me, and a three-deck ſhip which I took 
for the Prince George, who I drew up with ſoon 
after 1 began the engagement. 2 

Q. When you drew up with the Prince George 
had you then joined the center diviſion ? 

A. Yes. I apprehend ſhe belonged to the cen- 
ter diviſion certainly. 

Q. Your ſhip was properly one of the Vice Ad. 
miral of the Blue's diviſion? Jos 1 

A. Yes. 

Q. During the engagement did any of our own 
ſhips fire over you or you over them? 

W 

Q. When you paſſed the rear of the enemy 
where was you with reſpect to the Victory: 

A. The Victory was upon the Defiance lee bow. 

Q. What diſtance did the Victory ſtand after 
ſhe had paſſed the rear of the enemy before ſhe 
wore, to the beſt of your judgment? 

A. She might be about half a mile or ſomething 
more upon the Defiance's lee bow, and wore as 1 
imagine {oon afterwards, Lao lt 
QQ. Whardiſtance do you reckon the Defiance 
was from the neareſt of the enemy's at this time ? 

A. Three or four cables lengchs. 

Q. Are you ſpeaking of the time when the fleet 
wore ? ' 

A. No, Sir. 

Q. What then? 

A. I am ſpeaking of the time when | obſerved 
the Victory when I came out of action after the 
rear of the enemy had paſſed the Defiance. 

Q. I deſire Captain Goodal to ſpeak to the time 
the Admiral did wear and laid his head towards the 
enemy again, at what diſtance then to the belt of 
your judgment was the Victory from the rear of 
the enemy? | 

A. At the time the Victory wore it might be a 
mile or a mile and a half. leſs than that I be- 


lieve a mile. 


A. About two of 4 quarter after, 

Q. After the Victory wore, or before ? 

A. After the Victory wore, | 

Q. Did you ſee any of the ſhips of the Britiſh 
fleer diſmaſted ? | 
A. No. 
yi, you ſee the Admiral wear the ſecond 
time 

A. Yes. 

. Where was the Vice Admiral of the Red and 
the ſhips of his diviſion ? 
a A. They were to windward with the reſt of the 
cer. | 

Q. Had they wore and ſtood to the northward 
before the Victory and the center diviſion ? 

A. I think ſo. 

Q. Then where they more advanced towards 
the enemy than the center diviſion at the time the 
Admiral wore a ſecond time? 

A. They appeared to me to be ſo. 

Q. When did you firſt take notice of the Vice of 
the Blue after you ceaſed firing? 

A. At the time that he was near the Victory. 

Q. Did you never look towards the ſhips that 
remained engaged after you came out of the en- 
gagement? 

A. I did not ſufficiently to retain any ideas 
about them. | 

Q. Then you did not ſee the Vice Admiral of 
the Red near the Victory? 

A. Till ſhe was near. I think the firſt time I 
ſaw her was with her head towards the Victory. 

Q. Did you know the reaton why the Admiral 
and the reſt of the fleet might not have wore much 
nearer to the ene y than a mile or a mile and a 
halt diſtance after they paſſed them ? | 
A. I do not: it is impoſſible to aſcertain dif. 
tances, eſpecially at a time there is ſo much to do 
in a ſhip, 

Q. It they had done ſo do you know any rea- 
ſon why the engagement might not have been con- 
tinued, or immediately renewed, ſo ſoon as the 
vice of the blue was out of the engagement, with 
the ſhips of his diviſion, the Vice Admiral of the 
red at that time being to windward of the Aa- 
miral ? 8 

A. The ſeperation of ſeveral of the ſhips, and 
the difahled ſtate the others appeared to be in, 
was the reaſon why, I think, the Admiral could 
not have collected a formidable body of ſhips in- 
ſtantly. 

Q Do you know the diſabled ſtate of any of 
our {tips but your own ? | 

A. They appeared to be ſo in their fails and 


rigging, there were ſeveral appeared to be diſabled. 


in their fails and rigging. 

Q. From the very briſk fire that our ſhips kept 
up during the engagement have not you reaſon to 
{uppole the enemy ſuffered in proportion to the 
Britiſh fleet ? | 

A. The enemy did not appear to have ſuffered 
ſo much in their ſails and rigging as the Engliſh 
fleet, but J am perſuaded they muſt have ſuffered 
much more in their hulls and in their loſs of men. 

Q. You have ſaid, Sir, that the ſhips were 
ſcattered and ſeparated much on their coming out 
of the engagement; would that have been the 
caſe if the fleet had been formed in a line of battle, 
in which caſe the captain cannot quit his ſtation 
accoiding to the fighting inſtructions? 

A. They were ſeperated from each other, but 
not ſcattered or divided ſo much as not to be col- 
lected in a certain time. Read the queſtion again, 
1 don't underſtand one half of it. 


tot) 


Ĩ be queſtion read again. 

A. They certainly would have beth more coll. 
nected if the two fleets had engaged in a regular 
line of battle parrallel to each other. 

Court. Q Do you think the engagement might 
have been brought on that day, had you been in 
a regular line of battle in the condition they were 
then in? | ; 

A. You mean if the Admiral had made a ſignal 
to form a line of battle. | 

Q. Yes? 55 | 
A. No, the Admiral had always offered the 
enemy battle, and it was in their breaft alone to 
have bore down to engage. I don't think the 
Engliſh fleet, if formed in a line of battle that 
day, that morning coula poſſibly have attacked 


the enemy. 


Q. Did not the French fleet edge down and 
make the attack, without an indication of their 
not intending to engage ? | 

A. They partly edged down, and were pattly 
met with by the Engliſh fleet. 

Court. Q. Did they edge down before the en- 
gagement began ? 9 | 

A. I cannot poſitively anſwer that, but I do not 
think their van did edge down much, 

Q. Did it appear to you by the enemy's ſtand- 
ing toward the Britiſh van, and forming a new 
line of battle in the evening, that they thewed a 
dilpolition to renew the engagement by that mo- 
tion ? | 

A. It indicated a diſpoſition to receive an at- 
tack, but they had it in their power by making 


more fail to have made one. 


Q. You have ſaid, Sir, that afrer you came out 
of the engagement, ſeveral ſhips appeared to you 
to have ſuffered in their fails and rigging ; how 
many of them were in that ſtate that you obſcrved 
at that time? | 

A. Ten or a dozen of them I ſaw with my own 
eyes. 

. Do you think they were not in a condition 
fit to attack an enemy where you ſay they ſhewed a 
diſpoſition to receive them? 

A. Towards the cloſe of the day I believe they 
were. 

Q. Was your ſhip in that condition that you 
was not fit to continue in action if you had an op- 
portunity of laying along fide one of their fhips? 

A. She was ready for action within thirty or 
forty minutes afterwards: 

Q. Did you lee the Vice Admiral of the Red, 
with his diviſion, bear down into the Admiral's 
wake that afternoon ? | 

A. I ſaw the Vice Admiral of the Red bear 
away, but in a poſition to go a-head of the center 
diviſion, and pals, to the beſt ot my judgment, un- 
der the lee of the Vice Admiral of the Blue, and 
to windward of the Commander in Chief. | 

Q. Do you know whether the Vice Admiral of 
the Red was ordered to take the ſtation of the 
Vice of the Blue a- ſtern of the Admiral? 

A. No. 

Was not the ſhips of the Vice Admiral of 
the Blue diviſion, the laſt that came out of the 
engagement? | 

A. I believe ſo, 

Q. Were not the ſhips that you ſaw difabled in 
their ſails and rigging, chiefly of that diviſion ? 

A. There appcared to me to be ſome of that 


* 


diviſion, and 1 tuppoſe ſome belongnig to others 


I could not imagine the whole diviſion was in that 
ſtate z—_ g INT 
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Q. Though J believe before that, I aſked whe- 
ther you could ſpeak with certainty to part of 
them were of the other diviſions ? 

A. 1 cannot, but I preſume ſo; ſo many of 
them were a-head of me at that time, and upon 
my lee bow, a conſiderable diſtance. 

Admiral Arbuthnot. How many of the Vice of 
the Blue's diviſion did you fee diſabled ? 

A. I did not at that time make any particular ob- 
ſervations upon what diviſions the ſhip belonged to. 
Q. Did you obſerve what fail the Victory car- 


tied during the afternoon after ſhe ſtood to the 


Southward ? | 

A. I think when ſhe firſt ſtood to the ſouth- 
ward ſhe had her fore-ſails and top-ſails, and ſoon 
afterwards her top ſails only, but | cannot poſi- 
tively ſpeak to every change of ſail or every al- 
tertaion of ſail. | 

Q. Which of the French fleet were in ſight the 
next morning ? | 

A. Three fail of ſhips, which were about a mile 
and a half or two miles from the Defiance a- ſtern 
and taken for French men of war, but the body of 
the French fleet was not ſeen from the Defiance. 
Q. Did you take thoſe three ſhips to be line of 
battle ſhips or frigates ? 

A. The neareſt ſhip I took to be a line of bat- 
tle, the other were ſmaller ſhips. \ | 

Q. Were they chaced by the Britiſh fleet ? 

A. I belive they were. 

Q. By what ſhips, and how long ? 

A, For a ſhort time only, and 1 know not by 
what ſhips. _ 

Q. Did thoſe ſhips ever ſet all their ſails? 

A. That I cannot ſpeak to. 

Q. Was there any ſignal made for leaving off 
chace ? 

A. That I do not recollect. Pg 

Q. I think you have ſaid they were a mile or 
a mile and a half from the Defiance ? 

A. The neareſt ſhip was about a mile and a 
half or two miles from the Defiance, the others 
farther off, 

Q. Did they appear to be nearer to any other 
part of the Engliſh fleet ? 

A. They muſt have been ſomewhat nearer to the 
ſhips that were a-ſtern in the line. ; | 

Q. Among thole ſhips that you mentioned to 
have ſeen when you frlf came out of the engage- 
ment in a diſabled ſtate in their maſts and rigging, 
was any of them of the red diviſion ? 

A. I don't recollect that any of them did belong 


to the red diviſion. 


Q. Suppole thoſe ten or twelve ſhips that you 
mentioned, that appeared to be diſabled, immedi- 
ately after coming out of action, in their maſts and 


_ fails and rigging, was not their 18 or 20 remaining 


that appeared not to be ſo? | 
A. The ſhips that had ſuffered in their ſails and 


rigging drew more of my attention, but I ſuppoſe 


there might be ſome ſo. 
Q, Were the frigates diſabled ? 


A. I don't remember having ſeen a frigate from 
the time I engaged, nor during the whole after- 


__ noon, 


Croſs Examination. | 
Admiral Montague. Q. Sir, you have heard 
the charge read againſt Admiral Keppel, where he 
is by the iſt article charged with negligence in 
rforming the duty impoſed upon him by the 3d; 
be is charged with not doing the utmaſt in his 
wer to take, ſink, burn and deſtroy the French 
fleet ; by the 4th he is charged with putting the 
Britiſh fleet in a diſgraceful poſition, having the 
appearance of flight, and that the French' fleet 
offered him battle; and that the French have pub- 
liſhed to the world, the Britiſh fleet ran away: 


by the 5th artic'e he is charged with miſconduct 
and neglect, and that the honour of the Britiſh 
navy was tarniſhed by the ſaid Admiral Keppel. 
Now, Sir, you will acquaint the court if you know 
of any act of Admiral Keppel, either upon the 27th 
or 28th of July, whereby it appeared that he was 
guilty of the charge alledged againſt him in the 
different articles ot the charge; and-you will re- 
member I do not aſk your opinion but trom your 
own knowledge ? | p 

A. Sir, no man can have more eſteem or ref; 
for Admiral Keppel than I have: I think him 
highly valuable, both as an officer and à gentle- 
man; but as this is a queſtion that tends to my 
paſſing my judgment upon the charge who am 
only a witneſs, I muſt beg leave to decline anſwer- 
ing it. I obſerve, it appears to me to be render- 
ing my evidence nugatory, and I think it an aſ- 
ſumption upon the court, whoſe judgment upon 
my evidence, as the judges upon that evidence 
reſts in them alone, and not in me. 

Admiral Montague. Q Sir, I have not aſked 
for your judgment; I am one of the people here 
that are to judge, and to acquit or condemn Ad- 
mual Keppel; a charge is ſent to us, which charge 
we are ordered to try, in order to come at facts, 
ev:dences are examined, and I have heard every 
thing that has been ſaid by the evidence here, and 
I am to judge afterwards how far it will acquit or 
condemn ; but in order to prove the charge, I 
think, I aſk a fair and honeit queſtion, both tor 
my country and for the Admiral; for my coun- 
try, if he has done that which has diſgraced it, 
I deſire the court may know it; if he has not 
done it, I defire the court may know it alſo.— 
I only aſk from your knowledge as a commander 
of one of the King's ſhips there, whether you ſaw 
any act of Admiral Keppel in which he falls guilcy 
of the different articles of this charge ? 

A. As a witneſs I have farther obj actions to an- 
ſwering a queition that is giving a judgment upon 
the charge, from a poſſible ſi:uation of men, that 
I, or the man I love in the ſervice, may one day 
or other be placed in, by a malignant proſecution 
and evidence that can ſupporc or refute that charge 
to be brought from the ſource of diſcontent, and 
therefore as thoſe conſequences might be fatal to 
my own charaCter, or my own honour, or perhaps 
the character and honour of thoſe whom I love, I 
would wiſh to decline anſwerirg that queſtion. 
Admiral Montagur. Q. It every evidence that 
appears before this court ceclines giving an anſwer 
to the queſtions that are aſked him, it is impoſſible 
the court can ever be a judge whether the priſoner 
has been guilty of the charge againſt him or not. 
If I fee a man guilty of any ſuch as, it is 
my duty to ſay; if I do not fee him guilty of any 
ſuch act, it is my duty alſo to ſay ir, in order to 
ſave the life of a man who has a very heavy 
charge againſt him. 

Captain Cranſton, This muſt be matter of 
opinion entirely apprehenJ. | 

Admiral Montague. No, Sir, he is a captain 
of a ſhip in the ſquadron, preſent at the time, aud 
I muſt aſk for facts. 

Captain Cranſton. It muſt be his opinion only, 

The witneſs delired to be heard. 
| The court agreed to it. 

Captain Goodal. If my opinion in paſſing my 
judgment ceclaratory upon a charge, or the merits 
of the charges ſelected from cach other, had been 
propoſed to me, I ſhould have had no objection to 
have dane it to preclude any farther ex imination, 
otherwiſe it is diftating to the court. | 

Admiral Montague. My queſtion tis to fats 
relative to the charge, | 


Judge 
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The Admiral: Q. Where was the Defiance on 
the morning of the 27th ? 

A. On the lee quarter of the Formidable. 
Q. Did you ſee the ſignal for ſhips to chaſe to 
windward ? | | | 

A. I was not upon the deck when the ſignal 
was made. | 

Q. Did the officers inform you of it ? 

A. Yes, afterwards I was informed of it, Sir. 

Q. Do you recollect what fail you was under at 
that time ? 

A, Fore-ſail and double-reefed top-fails. 

Q. Did you make more fail upon the ſignal] be- 
ing made for the ſhips to chace. Did the Defiance 
make more ſail ? 

A. No, we did not, Sir. 

Q. You ſaid you came to action cloſe aſtern of 
the Prince George; were not ſeveral ſhips engaged 
a-head of the Prince George ? | 

A. The enemy had fired 12 or 15 minutes up- 
on the Defiance before ſhe returned any, and the 
ſmoke was ſo great ſhe came in about that time 
to Cloſe action, and fired 4 or 5 broad-ſides, and 
ſoon afterwards, when the ſmoke cleared away we 
perceived the Prince George a-head of us, and 
drew ſoon afterwards cloſe up with her. 

Q. Ar this time was the Sandwich, or any other 
of the center diviſion drawn near up a- ſtern of the 
Defiance ? 

A. There was no ſhip a-ſtern of the Defiance 
that I ſaw. 

Q. Captain Goodal, you underſcand the weather- 
quarter, or the lee-quarter—or a-ſtern ? 

A. There was no ſhip a-ſtern of the Defiance, 
that I ſaw, in the action at the ſame diſtance; I ra- 
ther gueſs at it. | 

Q. Captain Goodal, you ſay you received thefireof 
ſeveral of the French ſhips for ſome time before 
you began action; with what ſhip, a-head or a- 
ſtern of tte French admiral, or was it the French 
admiral himſelf you began the action with? 

A. The ſecond ſhip a-head. 

Q. How many French ſhips were there a-ſtern 
of the French admiral in the 100 gun ſhip ? 

A. Really I don't recollect, nor could I count 
them, the ſmoke and the fire was ſo heavy. 

Q. Was there 6 or 7 a- ſtern? 

A. 1 ſhould apprehend there was. 

Q. Was there 8 or 9? 

A. There might be that. 

Q. Did you ſee more French flags together than 
one; were there French flags together? 

A. I think there were two very near together. 

Q. Was the French admural in the center of his 
fleet? 

A. I think he was not. 

Qi. Did you ſee the ſignal for the line of battle 
a-head flying on board the Victory while ſhe was 
advancing on tae larboard tack after the action? 

A. I did. 

Q. Did you ſee any, or how many ſhips formed 
in a line, a-head or a- ſtern of the victory, while 
ſhe continued to ſtand upon the larbord tack ? 

A. To the beſt of my judgment there were not 
many. | 

Q. Do you know there were any ? 

A. I think there were. 

Q. Can you name them ? | 

A. If I miſtake not the Foudroyant and the 
Prince George might be there. | 

Q_ Was ſhe, Sir? 

A. I am not certain. 


Q. Could you have repaired your own damages 


ſo as to be able to get into the line yourſelf ? 


A. At what hour do you ſpeak of? a 
Q. While the Victory was ſtanding upon the 
1 tack, and the ſignal for the line of battle 
yin | - 
| Fg We had then wore, and were ſtanding off 
after Sir Robert Harland's diviſion. . 

O. Did you ſtand a-head of the Victory: were 
you able to get a head of the Victory while ſhe was 
on her lar board tack with her ſignals out for the 
line of battle: I mean was your rigging repaired 
time enough to do it? | | 

A. We had wore with our rigging ſtill in a diſ- 
ordered ſtate, except what contributed to aſliſt to 
wear, but bringing no canvaſs forward, we were 
much to inden! of the Victory, who was upon 
our lee- beam or lee- quarter. | 

Am to underſtand that you was fo repair- 
ed as to be able to keep your ſtation in the line of 
battle with the Victory, while the Victory was up- 
on the larbourd tack, was your damages fo repair- 
ed as to enable you to take your ſtation a-head of 
the Victory, which was your ſtation while ſhe was 
in a line of battle upon the larboard tack ? 

A. Had the ſignal been out for a line of battle, 
at the time the Defiance wore, ſhe could have 
done it, but ſhe had ſtood on after Sir Robert 
Harland's diviſion, and had got ſo far a- head as to 
bring the Victory upon the lee- beam before the ſig- 
nal for the line was ſeen, and ſoon after to the beſt 
of my judgment, the Admiral ſtood a little to the 
ſouthward—laid his head to the ſouthward. 

Q. In the evidence you have given, you have 
mentioned the ſignal being out while the Victory 
was upon the larboard tack, it 1s in the evidence, 


therefore I will not trouble Captain Goodal any 


farther upon it. „„ 

Captain Goodal, I beg your pardon, Sir, I am 
a very honeſt man, and perfectly unprejudiced, 
and not in the leaſt apprehenſive of any perſon 
convincing me that I have not given my evidence 
juſtly as 2 as it laid in my power. | 

Q What time of the afternoon did you agai 
Join the Vice Admiral of the Blue after you came 
out of actionę 

A. I edged down to the Vice Admiral of the 
Blue, when the Red diviſion bore away, and 
{trerched a-head to get a-head of the center. 

How was the Vice Admiral of the Blue ſi- 

tuated with reſpect to the Victory, when the Vice 


Admiral of the Red paſſed between her and the 
Formidable to go a- head? 


A. At the time I joined the Vice Admiral of the 
Blue — the Victory had her head to the ſonthward, 
to the beſt of my judgment: I was not at any 
great diſtance when the red diviſion began to paſs 
betweeu the center and rear diviſions. 

Court. Q. Do you know any part of the day 
of the 27th or 28th of July, that the Engliſh 
flaet run away from the French fleet, or ſhewed 
any appearance that could be ſo conſtrued ? 

A. No. 


Q. Do you know any one part of the Days of 


the 27th and 28th of July that the French fleet 


appearance that could be ſo conſtrued. 

A. Upon the 28th of July—the French fleet 
avoided and fled before the Engliſh fleet. 

Admiral Montague. The evidence that Capt. 


run away from the Engliſh fleet, or ſhewed any 


Goodal has given before this court to-day—to me 
has given more ſatisfaction than any man that has 
appeared here. But upon the queſtion that ] aſk 
Capt. Goodal, he ſeemed to make a doubt whether 
he had a right to give an anſwer to thoſe queſtions, 


or whether this court was to inquire into the charge 
B b | 


alledged 


alled ainſt Admiral Keppel : I only. beg the 
——_ Thomas Pe the preſident 6 the 
court may be read, ſo far as relates to the trial of 
Admiral Keppel; by which I do think this court 
is ſtrictly to adhere to the charges, and that the 
evidence that is produced before them is matter of 
opinion in general.— To which the court aſſented, 
and the order, &c. was read in court as ſtated in 
the beginning of theſe proceedings. 

The order having been read, Admiral Monta- 
gue ſpoke as follows: 1 | 

I humbly conceive I have a right, as a member 
of this court, to aſk queſtions relative to the charge 
as it appears before me; and to the charge only 
I ſhall ſtrictly adhere; and I ſhall judge upon it 
when the evidences are examined, 


JACOB WALLER, Third Lieutenant 
of the Formidable ſworn. 


Proſecutor. Q. 1 deſire Mr. Waller may be 
aſked, what diſtance he judges the Victory with 


the body of the fleet from the rear of the enemy, 


at the time they paſſed the rear of the French 
fleet, and the Formidable had ceaſed firing? 

A. I do not recollect to have ſeen the Victory 
at the time of paſſing the rear of the enemy. 

Q. Did the Formidable, after paſſing the rear 
of the enemy wear, and lay her head towards the 
enemy again? 

A. Les. | 

Q. At what time do you recolle& when you af- 
terwards took notice of the Admiral and the reſt 
of the fleet ? ; 

A. I don't recolle& ſeeing the Admiral, until 
we wore a ſecond time; as to the time of day I 
cannot ſpeak. _ 

P Q. At what diſtance do you think he might be 
then 

A. To the beſt of my recollection the Admiral 
was then a mile and a half or more. 

Q_. While the Formidable lay with her head 
towards the enemy, were not the officers and men 
ordered to their quarters in expectation of renew- 
ing the engagement when the Admiral of the fleet 
ſhould come up? 0 

A. We were ordered to our quarters, in courſe 
I ſuppoſe, it was expected we ſhould engage. 

Q. Where was you quartered ? 

A. Upon the lower gun deck. 

Q. When the Formidable wore a ſecond time 
to ſtand towards the Victory, was not the ſignal 
for battle then hauled down, or was it flying ? 

A. I do not recollect. Cd 

Q. While the Victory and Formidable were 
ſtanding towards each other, was not the Victory's 
end on directly towards the Formidable ? | 

A. We were ſtanding parralel to each other, I 
believe, nearly upon the oppoſite points of the 
compaſs, a very little to windward. 


7 


Q Did you ſee the bye for the line of battle 


on board the Victory be 
cloſe to her ? | 

A. I don't remember ſeeing the ſignal till the 
Victory came very near towards the Formidable. 

O. While the Formidable was ſtanding to- 
wards the Victory, did you ſee any one ſhip be- 
tween them that appeared to have taken their 
ſtation in a line a-head of the Admiral? 

A. I don't recollect to have ſeen any. 


4 


ore the Formidable came 
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| Q When the Victory and Formidable met did 
the Victory wear under the Formidable's ſtern, 
run to leeward, and then haul her wind to the 
ſouthward ? | 

A. Yes, ens | 

Q. Did not that leave the Formidable a- ſtern, 
and to windward withal. | 

A. We were forced down to windward, and as 
the Victory went a-head of us we went a-ſtern. 

Q. After the Formidable had got out of the way 
of other ſhips, did ſhe ſtand after the Admiral, with 
all her fail ſet and trimmed, as well as the condition 
of her rigging would admit ? 

A. Yes, RY ' 

Q. Was ſhe at that time in a manageable condi- 
tion to keep her ſtation in a line of battle, between 
two ſhips, a cable's length aſunder, if ſhe could have 
got into her ſtation ? 

A. I do not think ſhe was. 

Q. Did not the Victory increaſe her diſtance 
from the Formidable during the whole of that after- 
noon? 5 

A. I'S. 

Q. Did the Formidable ſteer during that after- 
may, keeping the Admiral a little open under her 
ee? | 

A. To the beſt of my recolle&ion ſhe did. 

Q. Was that a proper courſe for fetching into 
her ſtation, as the Admiral was under fail, and not 
coming to ? | | 

A. I think it was. 

. Was every thing done on board the Formi- 
dable that was poſſible, to refit her with the utmoſt 
diſpatch ? 

A. To the beſt of my judgment every thing was 
done ? 

Q. As you have ſtated, Sir, that every thing was 
done that could poſſibly be done, with the utmoſt 
diſpatch, that ſhe ſteered a proper courſe for getting 
into her ſtation ; that the Admiral increaſed his di- 
ſtance; that he did not bring to, to let ſhips get into 
their ſtation, I muſt now ground my queſtion upon 
thoſe conſiderations. I would aſk Mr. Waller, 
whatever ſignals were made, whatever meſſages were 
ſent, and at whatever time ſuch ſignals might be 
made, or ſuch meſſages ſent, was it poſſible for the 
Formidable to have got into her ſtation, in a line of 
battle, unleſs the Admiral had waited for her? 

A. I have before obſerved, I believe, that we did 
every thing to get into our ſtation, and that the Vic- 
tory gained upon us; of courſe we could not get 
into our ſtation, without the Admiral had waited for 


. us 


Admiral Arbuthnot. You have alſo obſerved, 
Sir, if you did get there, you could not have kept 
there ? | 

A. I have obſerved that before. 

Court. Q. If the Admiral had bore down, and 
waited for you, ſhould you have been able to renew 
the attack ? | 

A. I cannot be a competent judge in a queſtion 
of ſo much importance. | 

Q. Do you know if the Admiral did bring to, 
any part of that afternoon, for the ſhips to get into 
their ſtations ? 2 

A. I do not know that the Admiral did bring to, 
in order for ſhips to get into their ſtations, 

Q. Did you happen to obſerve, at any time, what 
fail the Victory was under that afternoon? 

A. I do not recolle& that I did obſerve it. 

Q. Mr. Waller knows the ſtate of the rigging 
about the foremaſt, without enumerating them, I 
preſume, I will only mention what has been ſtated, 
The Admiral. IT apprehend that it is irregular to 


tell the witneſs any evidence that has been given. 


Court, 
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Court. Ask the defects. 


Proſecutor. Q. Do you know the defects of Q Did you; at 


of the rigging about the foremaſt ? 

A. I cannot recollect very particularly. | 

Q. Was it ſafe to carry fail upon that maſt upon 
a wind, till the ſtays were got up, and the riggin 
repaired? 

A. No, I think not. | 

Q. Was it not in danger to put any fail upon a 
wind, till the rigging was repaired ? 77852 

A. That was the general opinion on board the 
Formidable. | 

Admiral Montague. I beg leave to ask one 
queſtion of this evidence. From the time the For- 
midable hauled down out of action, and laid her 
head towards the enemy, how long was it before you 
went upon the fore- caſtle to ſee the ſtate and condi- 
tion of the maſts and rigging, you being quartered 
upon the lower gun deck ? 

A. I don't recolle& that I was upon the fore- 
caſtle, 

Q. Then you did not ſpeak to the queſtion asked 
you by the Vice Admiral, but from hearſay ? | 

A. I believe I have obſerved ſo. 

Proſecutor. Q. Do you remember a ſignal made 
in the evening, for ſhips to windward to bear down, 
and ſeveral ſhip's pennants let fly then, or ſoon after- 
wards ? | 

A. I remember ſeveral pennants flying, but for 
what ſhips, or for what purpoſe, I cannot pretend 
to ſay. 

Were thoſe pennants repeated on board the 
Foreidable 3 after the Fox frigate came to 
ſpeak to her. 

As. I believe before. 


Q. Do you remember whether the Fox's people, 
at the Fordimable's people, cheered firit. 

A. I perfectly remember the Fox cheered firſt. 

Q. Where was you ſtationed for perfecting the 
repairs carrying on in the rigging ? | 

A. I was ſtationed at the main rigging, or the 
rigging about the main. 

Q. Did you happen to be in the way, to hear the 
' meſlage delivered by the Captain of the Fox? 

A. I remember to have heard ſomething paſs be- 
tween them, but I don't remember what it was. 

Q. Notwithſtanding the damages you have men- 
tioned the Formidable received, although ſhe was 
not able, during the afternoon, to reach her ſtation 
In the line of battle, as the Admiral did not itay for 
her, do you not think ſhe was capable of going 
down betore the wind, and engaging an enemy, 1 
the Admiral and the reſt of the fleet had done fo ? 


A, We were certainly capable of going to lee- 


ward, and of engaging, I make no doubt, if we 


had been along fide of a ſhip at proper diſtance, we 


were able to engage; we were capable of going to 
leeward, moſt certainly. 

Admiral Arbuthnot. Do you mean you were 
capable of going down, and keeping your ſtation in 
line of battle ? | 

A. I have before obſerved we were not capable 
of keeping our ſtation in a line of battle, but we 
were Capable of going down. 


Croſs examination. 


The Admiral. Did Mr. Waller, when the For- 


midable was upon the larboard tack ſtanding to the 


French, ſee the repeating frigate ? 
A. I did not attend to the repeating frigate. 
S Did you in the afternoon, at any one time, ſet 

the Victory by compels ? | 


A. No. E 
one time, in the afternoon 
obſerve the bende for the line of battle, and blut 
flag, at the mizen peak, on board the Victory? 
Q. 1 ſhall not put it ſtanding from you, I ſhalt 
put it after the Victory wore with her head to the 
fouthward f | CY 8801-145 © -- 
og I "= — 2 to _ attended to any ſig- 
nals on board the Victory, after ſhe was upon 
ſtarboard tack. 5 22 82 
Q. Then I am to underſtand your attention was 
to the employment you was ſtationed to, knotting 
and ſplicing the rigging? _ 
A. That engroſſed the greateſt part of my at- 
tention. E 
Was you aſſiſted by the men properly, and 
like Zo0d Fomen all that — ? 9 
A. I think I was, 

Q. Had they any wine or 
cheer them up that afternoon ? 
A. Not to my knowlege, 

Q What time was the fore-top ſail unbent, on 
board the Formidable ? | 

A. I cannot charge my memory, Sir, with them. 

Q. Do you know within half an hour or an 
hour, or an hour and an half, or two hours ? 

A. I cannot pretend to ſay at what time. 


grog given them, to 


Lieutenant JOHN HILLS, ſworn. 


- Proſecutor. Q. Do you recolle& the firſt time 
you took notice of the Victory and the Formida- 
ble, after the Formidable came out of the engage- 
ment ? | 

A. I ſaw her ſoon after the Formidable wore; 
and laid her head towards the enemy. EPA 

Q What diſtance, according to the beſt of your 
judgment, was ſhe then from the rear of the ene- 
my, or from the Formidable, at the time the For- 
midable paſſed the rear of the French fleet? 
A. I ſhould judge it about two miles, | 

Q. Did not the Formidable immediately wear, 
and lay her head towards the enemy, after ſhe had 
paſſed the ſternmoſt of the enemy's ſhips: 

A. Soon after ſhe did. 

Q. When you firſt ſaw the Victory, and the 


ir body of the fleet, were they ftanding towards the 


French, or towards us, as we were juſt by them. 
A. To the beſt of my recollection, they were, 
the Victory was ſtanding towards the Formidable. 

Q. Were not the officers and men ordered to 
their quarters, in expectation of rene wing the en- 
gagement, when the Admiral and the fleet ſhould 
come up. | | | 

A. They were ordered to their quarters. 

Q. When the Formidable wore again to ſtand 
towards the Victory, was not the ſignal for battle 
hauled down ? 920 { 

A. I did not ſee it flying. 

Captain Duncan. Q, id you wear by fignal or 
not ? 

A. I do not know, Sir. | 

Q. Did you ſee any fignal for wearing ? 

A. I did nor, Sir. 4 

Proſeeutor. Q. When the Formidable was ſtand- 
ing towards the enemy, was not the Victory's head 
directly towards her? | 

A. To the beſt of my remembrance, it was, 
hw you remember, Sir, when firſt the ſignal 
for the lime of battle, on board the Victory, was 
ſeen from the Formidable? | * ps 
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A. I cannot. _ 1 
Capt. Duncan. Was you not in ſuch a ſituation, 
when your head was towards the Victory, that the 


fignal for the line of battle might have been out 


and you not have ſeen it on board the Victor 


when you firſt wore ? 

A. Yes it is very poſſible, for the ſhip was then 
end on. 

Court. Where was you quartered ? 

A. On the lower deck in the time of action, but 
at the time the ſhip wore upon the forecaſtle. 

Do you remember while the Formidable was 
ſtanding towards the Victory whether you ſaw the 
repeating frigate or not ? 

A. I don't remember to have ſeen her. 

Q Suppoſe ſhe was nearer to the Victory and 
ſteering the ſame courſe as the Victory, might not 
the ſignal on board of her be equally as imper- 
ceptible to the Formidable ? 

A. I think ſo. 

Q. Did you obſerve, Sir, as you ſtood towards 
the Victory, whether any ſhips had taken their ſta- 
tions in a line of battle between us and her? 

A. I did not obſerve any. 
Q. When was it you obſerved the Victory wore 
and the Formidable met? Did the Victory run 
under the ſtern to leeward and then haul her wind 
and ſtand to the ſouthward ? 

A. I think ſhe did. 

Q. Did not that leave the Formidable a-ſtern and 
to windward withal ? 

A. Moſt undoubtedly. 

Q. After the Formidable run out of the way of 
other ſhips, did ſhe ſtand after the Admiral with all 
the ſail ſhe could ſet trimmed as well as the condi- 
tion of her rigging and fails would admit? 

A. It appeared ſo to me. 

Q Notwithſtanding, - did not the Victory in- 

creaſe. her diſtance during that afternoon ? 


A. The Victory did increaſe her diſtance from 


us that afternoon. | 
Q. Did not the Formidable ſteer all the after- 
noon keeping the Admiral a little open upon her lee 
bow ? | | 
A. I was not upon deck all the afternoon ; 
when I ſaw her ſhe did. 

Q. Was that a proper poſt for fetching into her 
ſtation in a line of battle as the Admiral was under 
fail ? 

A. I ſhould think ſo. 


Q. Was every thing done that was poſſible for 


refitting the ſhip with the utmoſt expedition? 
A. I think ſo. | | 

Q. Where was you ſtationed for the purpoſe of 
-carrying on the works of refitting ? 

A. Upon the forecaſtle. 

Q. Who elſe was ſtationed there of the officers ? 
A. Captain Beazely was there and the Maſter was 
there ſometimes. : 
. Had not you almoſt all the running riggin 
9 8 the foremaſt to new reef 4s well as CT 
ing rigging to knot or ſplice and a new fore-ſtay 
and ſpring-ſtay to get up? 
A. We had. | 
Q. Was not the Boatſwain killed in the action? 
A. Le. 
Q. Was not the loſs of him very ſeverely felt 
in getting the ſhip refitted in her rigging and fails ? 

A. Very much felt. 

Q. Was not you deprived of the aſſiſtance of 
three of the Lieutenants during that night ; two 
of them being ſick and unable to do duty and one 
wounded? _. 

A. Twoof them were ſick and unable to do du- 
ty and one was wounded, : 


Q. Whatever meſſages were ſent or whatever 
time ſuch fignal might be made, was it poſſible for 
the Formidable to have got into her ſtation in the 
line unleſs the Admiral had waited for her? 

A. Ido not imagine it was poſſible. 

Q. Did you happen to take notice what fail the 
Victory was under at any time of that afternoon 2? 

A. I did not obſerve. - | 

Q. Do you recolle&t about what time the fore- 
top-ſail was unbent ? 

A. I do not exactly remember the time. 

Q. At what time was a new one ſet ? 

A. At eight o'clock. 

Q. Was that as ſoon as it was ſafe to ſet upon 
the maſt being upon a wind ? 

A. I judge fo. 

Q. During the time you was employed in refit- 
ting the rigging did you obſerve any tardineſs 
among the people, or any diforder or confuſion 
which interrupted that ſervice being compleated 
with all diſpatch and propriety ? 

A. I ſaw none, and I believe every diſpatch was 
uſed. - 

Q. Was ſome wine given to them to encourage 
them, to refreſh them, or was it before or after the 
work done, or the new ſails ſet and what tmie 
was it ? 

A. The fails were ſet and half a pint of wine 
given to each man; I judge it was between nine 
and ten o'clock at night. 

Q Did that occaſion any interruption or retar- 
diment to the duty of the ſhip, or was it of uſe and 
encouragement to the men ? 

A. I think it encouragd them very much and 
was by no means a cauſe of any tardineſs. 

. Do you remember the ſignal being made in 
the evening for ſhips to windward to bear down 
and ſeveral ſhips pendants let fly for that purpoſe > 

A. I remember ſeveral ſhips pendants let fly and 
underſtand that was a fignal for them to bear down. 
Q. Were they repeated before or after the Fox 
frigate came down ? 6810 | 

A. I did not fee them on board the Victory but 
the Formidable before the Fox came down. 

Do you remember whether the Fox people 
or the Formidable's people cheered firſt ? | 

A. I remember the Fox cheered firſt from an 
expreſſion of Captain Bazely at that time, which 
was, that is hearty, my lads, return the cheer. | 

Q. Duringtheafternoon of the 27th, notwithſtand- 
ing the damages you have mentioned the Formida- 
ble received, might ſhe not have born down and 
engaged an enemy to leeward if the Admiral and 
the reſt of the fleet had done ſo although ſhe was 
not able during the afternoon to take her ſtation 
in a line upon the windward unleſs the Admiral 
had waited for her ? 

A. I do think ſhe might have bore down and 
engaged an enemy tho? not able to follow the Ad- 
miral in a line upon a wind and keep him com- 


pany. 
Croſs Examination. 


Admiral -Arbuthnot. You have ſaid, Mr, Hills, 
that your foretop- ſail was not ſet till eight o'clock 
at night ? | 

A. I beg your pardon, I have not ſaid fo. 

Q. What time was it ſet ? 

A. I faidit was ſet at eight o'clock, not that it 
was not ſet till eight, 

Q. Mr. Hills w ho was upon the forecaſtle can tell 
what time it was ſet ? 

A. I was not upon the forecaſtle to ſee it ſer. 

Q. Was it ſet at ſeven? | 

5 4. 1 
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A. I believe if you recollect I ſaid I was ordered 
from the forecaſtle; I did not ſee it ſet. 

Q. I underſtood you it was ſet at eight? 

A. I ſaid it was ſet at eight. 

Q: I did ſuppoſe by that it was not ſet long be- 
fore eight. Was your ſhip or any ſhip in a condi- 
tion to engage an enemy without a foretop-ſail ; 
was it a proper poſition for a ſhip ; would you 
think yourſelf authorized to go down now and 
ſeek an engagement without a foretop-ſail as you 
have deſcribed your ſhip without a foretop-fail, 
with your rigging about your ears till ten o'clock 
at night, do you think yourſelf authorized to do 
ſo ? | 
A. I did not ſay till ten o'dlock at night, Sir; 
I ſaid the people had liquor given them then, the 
work was over. 

Q. When was it over ? 

A. At ten O clock. 

Q. Then you was not able to get into your ſta- 
tion till ten o'clock at night; I do not mean to 

uzzle you; I only defire to know, at ſo late an 
how in the evening as your ſhip was in a condi- 
tion, ſhould you think yourſelf authorized before 
ſhe was in ſuch a condition you have deſcribed, to 
go down to ſeek an engagement? 

A. No, Sir. | 

Q. You faid juſt now that you did think ſhe 
was ? 

A. I faid ſhe could go down. 

Court. Where was you at the time you heard 
the cheers exchanged between the Fox and For- 
midable ? 

A. On the forecaſtle. 

Q. Did you hear what paſſed, what converſa- 
tion paſſed between the two ſhips ? 

A. No, I did not. 

The Admiral. Mr. Hills obſerved the Victory 
was upon the Formidable's lee bow, did he ever 
ſet her by compaſs ? 

A. I did not ſet her. 


Q. In your obſervations of her did you obſerve 
any fi 


gnals ſhe had flying at three and half after 
thro? the period of the afternoon till dark ? 
A. I did not ee any fignals on board the Victory? 
Q. You were ſo employed you only caft your eye 
upon her, and ſaw her upon the lee bow ? 
A. I ſaw her upon the lee bow at different times. 
Q. And at no one of thoſe times ever ſet her 
by compaſs ? 
A. I did not ſet her by compaſs. | 
Q. But as a ſeaman, for a ſea- officer is a ſeaman, 
can ſay poſitively to opinion, whether that being 
upon the lee bow was one, two, three, or four 
points; Iam ſure I could anſwer that? 
A. I beg to know at what time? 
Q. I did not mean to aſk what hour, but when 
the Victory paſſed the Formidable to leeward ? - 
A. She muſt have been upon her beam firſt of 
all, and then drawn forward, ſo ſhe muſt have al- 
tered her bearing. | 
I defire to know, what hour the Formidable 
and Victory paſſed each other ? ae 
A. I do not recollect the hour of the day. 
Q: I will aſk you at one; or before the Fox ſpoke 
to you ? en | 
A. If I can judge of time, ſhe was then about a 
point or a point and an half upon the lee-bow of 
the 'Formidable. LOG 44 2 
Q. Was the Formidable cloſe upon a wind at 
that time? wy 
A. It appeared ſo to me or nearly. | 
Q. Then at the lateſt part of the day, about half 
after ſeven, how did the Victory bear then to the 
Formidable, the point of the compaſs you have 
not ſaid, but points according to your judgment. 
A, I have already faid, I did not know the hour 


of the day, but late in the evening ſhe was upon 
the lee-bow about one point. 1 

. In regard, Sir, to the cheering, did the For- 
midable return the Fox's? You ſay, the Fox cheer- 
2 a, how many cheers did the Formidable give 


A. I cannot charge my memory with that, I 
think one. 


Q. There was no other cheer at any ſeparate time 
given to the Fox ? 
A. I don't remember any. 


Sir JOHN LOCKART ROSS, Captain of the 
Shrewſbury, ſworn. 


Proſecutor. Q. I beg to aſk Sir John, if he re- 
members the firſt time he ſaw the French fleet in 
the morning of the 27th of July? _ 

A. The Court have no objection, I ſuppoſe, to 


my looking at my minutes, which were taken at 
the time. 


Court. No. 


The Admiral. Were they taken at that time ? 
A. They were taken at that time, day after day; 
the very minute any obſervations were made. 
At four o'clock in the morning, Sir, I ſaw the 
French fleet ſtanding to the N. W. | 
QQ. How long did they continue upon that tack ? 
A. They began to wear about eight o'clock in 
the morning ? 


Q. Did the van or the rear wear firſt ? 
A. The Van. 


Q. Did they wear ſucceſſively in each other's 
wake? | 
A. They did. 
Q. How long did they continue to ſtand upon 
that tack after they had all wore ? | 


A. At half paſt nine I loſt ſight of them, being 
ſqually and thick to the 8. W. 

Q. After they had wore, as you deſcribed, ſuc- 
ceſſively in each other's wake, did they appear to be 
then in a line of battle ? 

A. They did appear to be in a line of battle, af- 
ter they had all wore, ſtanding to the S. W. 


Q. What diſtance might they be from the van 
diviſion at that time ? 


A. What time? | 
Q. At fouro'clock in the morning. 

A. I cannot anſwer that exactly; but at four 
o'clock in the morning I looked upon them to be 
eight on 8 2 to windward of me. 

Q. When did they change their tack again? 

A. At ten 2.8 = it cleared up, I faw 
ſeveral of them before the wind, the whole French 
fleet immediately hauled their wind to the N. W. 

Then they wore. again to come to the lar- 
board tack, with their heads to come to the N. W. 
e | 

Q. After they had their heads to the N. W. did 
they appear to you to be then in a line? 

A. They were more irregular than I had ſeen 
them any of the preceding days. 

Q. I believe Sir John Roſs was in one of the ſhips 
that was firſt fired upon by the French; when the 
French began the attack, did they edge down upon 
that part of the fleet where you was and begin to 
fire upon you? | 
A. I cannot ſay I recolle& whether they bore 
away or not; I was ſo attentive in conducting my 
own ſhip, that I cannot anſwer that queſtion. 

Q. I think, Sir, you have repreſented the firſt 
motion you obſerved of them, was wearing fucceſ-- 


ſively in each other's wake, and that they after- 


wards appeared to be formed in a line, that they 
wore the ſecond time and attacked the Britiſh fleet? 

Preſident, Did you ſay they attacked the Britiſh 
fleet ? . 


Sa A. No, 


A. No, Sir; I ſaid they wore and ſtood to the 
S. W. | | 
| Proſecutor, I underſtood you ſaid, they fired up- 
on you. | 
: A. They fired the firſt ſhot certainly. 

Q. They wore and attacked the Britiſh fleet? 

A. I beg to be underſtood, Gentlemen, when I 
ſay the wearing a ſecond time, that was when the 
cloud broke the ſouth welt ſquall, I then ſaw five 
or fix, they immediately hauled their wind, and the 
whole fleet hauled their wind, and they were not ſo 
regular as before. | | 

Proſecutor, I don't miſunderſtand you. 

A. I ſhould be ſorry you did, Sir. 

Q. You ſtate, the firſt time they wore ſueceſ- 
ſively in each other's wakes, and appeared to be in 
a line of battle; that they afterwards wore again 
with their heads to the northward, and attacked the 
van of our fleet? | 

A. Certainly they fired firſt ; they fired two ſhots 
without colours being hoiſted. | 

Do you conſider their wearing twice, when 
they might have tacked, to be an indication of their 
avoiding coming to action, or an indication of their 
intending to come to action? 

A. In anſwer to that, Sir, when I loſt fight of 
them in the ſquall, I told my officers, that if the 
ſquall continued much longer, we ſhould ſee them 
to leeward of us, judging from their former con- 
duct, that they intended to puſh for Breſt. When 
I ſaw ſix of them before the wind at one time, I 
rigged out the ſtudding-ſail and gib-boom, and 
bore away two points; I had no ſooner ordered it, 
bur they hauled their wind to the north weſt. 

Q. As they hauled their wind to the north weſt, 
if you had kept your ſhip in the ſituation you was 
in, would you have been able to have fetched their 
van ? FN oh "pf 

A. I believe that was anſwered before. I ſaid 
the moment I ſaw them, I gave order to bear away 
two points, and to rig out the ſtudding ſail booms. 
I ordered it ta be done, but it never was executed. 
I ordered them-to bear away two points. 

Q. Was your ſhip conſiderably to windward 
of the reſt of the fleet at the time I am now ſpeak- 
ing of? | RL | 

A. I was a-head, but whether to windward I 
cannot take upon me to lay, I was the headmoſt ſhip 
of all. 

Q You chaced by ſignal that morning? 

A. I did, Sir. At a quarter after five, Sir, my 
ſignal was made to chace to-windward, being the 
weathermoſt ſhip of the fleet at that time. RY”; 

Q. When the French got upon the larboard tack, 
and fired upon you, did they ſeem to you at that 
time to keep their wind? © © | 
A. They ſeemed to be cloſe hauled, as French 
men generally go a point from the wind, they 
ſeemed to me to be upon a win. 

Q. That is-no anſwer to my queſtion, J 

A. It is only a remark, they ſeemed to me to 
be cloſe upon a wind. © 3 

Q. Did they ſeem ſo after they had paſſed you, 
abd the reſt of our fleet, or at the time of paſſin 
each other, did they ſeem to you to keep their 
wind cloſe, or to edge away? mo hg 

A. Do you mean, Sir, while I was engaged my- 
ſelf, for that I can form no judgment of becauſe 
the ſmoke prevented my making any obſervations ? 

Q. I ſuppoſe you was cloſe engaged, and could 
not take notice of it. | | 

A. It was impoſſible for an officer in my fitua- 
tion then. | 
After the red divifion paſſed the rear of the 
enemy, did not you in the Shrewſbury wear and 
ſtand for the enemy again, before any other ſhip of 
your diviſion ? 


i 


K 14. | | | | 

Q. Does Sir John remember his having de- 
clared, at the time that he directed that to be done, 
that he intended to attack the rearmoſt ſhip of the 
enemy as ſoon as he could get at her, or ſomething 
to that purpoſe ? 

A. I do not recolle& Jever did. I had no ſoon- 
er wore, but I faw I ſhould throw the ſhips that 
were ſtanding towards me into the greateſt confu- 
fion poſſible, and I wore back again almoſt imme- 
diately, 

Q. I am apprehenſive, Sir Jobn's intentions for 
wearing were very laudable, I ſhould be glad he 
would recolle& what were his intentions by wear- 
ing at the time he firſt wore ? | 

A. As there was no fgnal out for the line of 
battle, I certainly wore with intent to purſue the 
French, but recollecting momentarily, I ſaw it 
would throw the whole of our fleet into confuſion 
it I did, I therefore immediately wore back again. 

Q Does Sir John Roſs remember, after the Red 
divifion was out of the engagement, at any time 
taking notice of the Vice Admiral of the Blue 
while ſhe remained engaged: 

A. As to the Formidable, I don't remember any 
thing particular; but my remark was, that the 
Vice of the Blue's divifion, and ſeveral other ſhips, 
were-engaged with the French fleet till near forty 
minutes after one ; they having paſſed the French 
fleet, the ſignal was then hauled down for enga- 
ging, which was repeated by the Vice Admirals 
of the Red and Blue ſquadrons, 

Q. Did you take notice of the Formidable lay- 
ing her head toward the enemy again after ſhe 
came out of action? | 

A. I did not; the reaſon of it was, at half paſt 
twelve, Vice Admiral Sir Robert Harland made the 
ſignal to tack, we then tacked and ſtood after the 
French fleet, and my attention was chiefly taken up 
in conducting my ſhip. x | 

Q. At the time when the laſt of our ſhips came 
out of action, how was the Vice of the Red and 
his diviſion ſituated, with reſpect to the rear of the 
enemy ? x 

A, When the Red ſquadron tacked and ſtood to 
the northward, the ſternmoſt of the French fleet 
were then a-head, and upon our lee-bow, when 
we were cloſe to the wind. * 
Q. After your diviſion had tacked, did not you 
make ſail, and draw up with the rear of the ene- 
my? | 
A. We were under fail, but what fail were out I 
cannot pretend to lay. 

Q. Can you recolle& whether ſome of you had 
your main fails ſet? 

A. No, I did not minute it down here ; and any 
thing I have not in memory nor here, I cannot 
ſpeak of. 

Q. Did the red divifion tack ſome time before 
the center diviſion wore ? _ 

A. They did, Sir; not that I have exactly men- 
tioned at what time the center diviſion did wear, 
but we certainly tacked before they wore. 

Q. As you tacked ſome time before they wore, 
I prelume your diviſion was conſiderably nearer the 
enemy than the center diviſion ? | 

A. The diſtance I cannot aſcertain. 

Q. Can you form a judgment of the diſtance the 
Admiral and the center divifion were from the rear 
of the enemy when they wore; the center only I 
mean. 

A. I really cannot, Sir, 


The court adjourned to the next day. 


The 
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The Seventeenth Day's Proceedings, Jan. 26, 1779. 
Sir JOHN ROSS called again. 


- Proſecutor. Q. If Captain Roſs remembers 
the diſtance the Red diviſion were ſituated beyond 
the enemy before they tack'd ? LE 

A. I cannot exactly tell. I have not minuted 
it, and therefore cannot exactly tell. 
Upon memory can you make an eſtimate ? 
A. At this diſtance of time I really cannot. 
Q. Can you tell, Sir, who firſt made the ſignal 


for battle, the Vice Admiral of the Red, or the 


Commander in Chief ? 
A. At two P. M. the ſignal was made to form a 

line of battle a-head, a cable's length aſunder. 
Q Who firſt made the ſignal for engaging, the 
ſignal for battle ? 3 27 

A. I did not ſee the ſignal for battle till I had 
paſſed the enemy's line of fire. | 

- Q. I will aſk Sir John Roſs, whether he judges 
that a flag officer commanding a diviſion has a 
right to make any ſignal in contradiction to thoſe 
made by the Commander in Chief; ſuch as call- 
ing in ſhips from chace, without the Comman- 


der in Chief firſt makes a ſignal for it ? 


A. I ſhould imagine not, Sir. 

Q. I think that Sir John Roſs has ſtated, that 
the Red diviſion was to windward of the rear of 
the enemy after the Red diviſion had tacked, I 
would aſk Sir John, if the Admiral, when he was 
ſtanding towards the enemy, had continued the 
ſignal for battle out, whether the Red diviſion, 
from the ſituation they were in, could not have 
bore down and attacked the enemy ? 

A. I don't think I mentioned before, that the 


ſignal for the line of batrle was out. 


Q. It is a ſuppoſition ; if the ſignal for battle 
had been continued flying ? 

A. I fay, I never ſaw it flying. I did not, as I 
recolle&, yeſterday or to-day, mention that the 
ſignal for the line of battle was flying. 

Q. You have ſtated, the Red diviſion was to 
windward of the rear of the enemy, after the Red 
diviſion had tacked; if the Admiral, when he was 


ſtanding towards the enemy, had continued the 


ſignal for battle out, could not the Red diviſion, 
from the ſituation they were in, have bore down? 

A. As we were to windward, we certainly could 
have edged down; the point is, how proper it 
would be in the ſituation the fleet was then 1n--- 
we could have edged down. 5 : 

Q. Were any part of the Red diviſion diſ- 
maſted ? . — 

A. Not as I know of. | 

Q. Were any part of the fleet diſmaſted ? 

A. Not as I obſerved. | | 

A Was any part of the Red diviſion otherwiſe 
diſabled to your knowledge at that time? 

A. The Shrewſbury was; as to what damages 
the other ſhips received, I cannot anſwer for. 

Q. Do you mean, by the Shrewſbury being 
diſabled, ſhe was not fit to have gone into action 
immediately ?????? | 

A. In half an hour ſhe was fit for action. 
Q. I underſtood yeſterday, Sir John gave an 
account of his wearing his ſhip himſelf, with an 
intention to re-attack ; I ſhould be glad to know 
what were the particular damages of the Shrewſ- 
bury ? 


A. Would you have me particularize? 

Q. Yes, ſome of the particular damages. 

A. The running and fore ſpring ſtays, main 
tacks, top-ſail ties, a grear part of the running 
rigging; moſt of the ſails, ſhot through in ſeveral 
places, one ſhot through the main maſt, one ſhot 
through the rudder, one ſhot through the main 
piece of the rudder, and ſeveral other damages. 

Q. From the very briſk fire that was kept up 
by the Britiſh ſhips that engaged, have you not 
reaſon to believe, that the enemy ſuffered in pro- 
portion to the Engliſh fleer. | 

A. I ſhould imagine fo; I could be no judge. 

Adm. Arbuthnot. Q. Did the enemy appear 
to you to be much damaged in their fails and rig- 
ging ? 

A. I thought not. | 

Proſ:cutor. Did you obſerve the enemy when 
they broke up their line to be going to form a new 
line, with their heads to the ſouthward, towards 
the Britiſh fleet ? | 

A. I did obſerve them, Sir. The French fleet 
wore ſome time about half after three, with their 
heads to the ſouthward. | 

Q. If the whole of the Britiſh fleet had imme- 
diately wore, after paſſing the rear of the enemy's 
line, might nor the engagement have been im- 
mediately renewed, and the French prevented 
from forming a new line with their heads to the 
ſouthward ?—Whether the fleet was in a proper 
condition or not, is not the queſtion. 

A. Ir depends upon the ſituation the ſhips are 
in. 

Q. If the whole of the Britiſh fleet had imme- 
diately wore, after paſſing the rear of the enemy's 
line—I will add to that—inſtead of ſtanding at a 
diſtance to the ſouthward ?—Whether the Britiſh 
fleet was in a condition or not, is not the queſtion. 

A. I am ſummoned here to anſwer to queſtions 


relating to that action, particularly the 27th and 


28th. I am ready to anſwer any queſtions that 
can be put to me. This is matter of opinion ; I 
would anſwer it if I could: but I do not look 
upon myſelf as maſter of thoſe affairs ſufficient to 
anſwer it. | | 
Court. You may give your opinion if you 
pleaſe ; the ſhort anſwer is, it is matter of opi- 
nion. If he don't chuſe it, he need not anſwer it. 
He has made an anſwer in part to that, he ſaid, it 
depended upon the ſituation the ſhips were in. 
Proſecutor. If he is under any difficulty about 
anſwering it, he may put it to remembrance, or 
not forming a judgment, or juſt upon what condi- 
tions he pleaſes. «i 0462 25TH ” 
Sir John Roſs. I ſaid it depended entirely upon 
the condition of the fleet. | | 
Court. You may give-opinion or not, as you 
pleaſe. | 3 BY 


— Adm. Arbuthnot. I think, Sir, you ſaid yeſter- 
day, that you did immediately wear, as ſoon as 
you had paſſed the French rear, and as ſoon as 
you had ſo done, you found that the ſhips were 


coming upon you, that would have entangled you, 


and you were obliged to wear again. 
A. I did not fay obliged; I faid, I judged it 


proper. . . 

Q. You did wear as ſoon as you had paſſed the 
enemy's fire immediately, and that you found, if 
you had continued to ſtand toward the French. du- 


ring the R og would have put our 


fleet into confuſion, and you thought proper to 
wear back again immediately? e 
A. It was momentary, Sir. 


Q You 
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Q You ſaid yefterday, you did immediately 
wear, as ſoon as you paſſed the rear of the enemy, 
and that as ſoon as you had wore, you found you 
ſhould throw yourſelf with the ſhips that were 
ſtanding towards you into confuſion, and you 
thought it proper to wear back again almoſt in- 
ſtantaneouſly ? 

A. Yes, 1did fo, 

Adm. Montagu. As moſt of the queſtions which 
are aſked here are ſuppoſitions and opinions, I beg 
to know, whether, in your opinion, if the Britiſh 
fleet when they came out * action had received 
little or no damage, the Commander in Chief, 
Admiral Keppel, would not have renewed the ac- 
tion again immediately? 

A. Moſt certainly he would. 

Proſecutor. The time that Sir John men- 
tioned, that the ſhips would have been put into 
confuſion by his wearing in the Shrewſbury, does 
he mean to ſpeak of the ſhips of his own diviſion 
that would be in that confuſion ? 

A. No. I mean, if the Britiſh ſhips that came 
out of action firſt, had wore back again directly, 
and ſtood after the French fleet directly, it would 
have thrown themſelves, and the reſt of the Bri- 


tiſh fleet that was coming up into the greateſt 


confuſion. 
 Q. When ſhips in the van tack before ſhips a- 
ſtern of them, do not the leading ſhips wear the 
ſhips that are following them, and does that put 
them into confuſion ? | 
A. The ſhips in the van tacking firſt, generally 
keep their wind : but in this caſe, two or three 
things are to be conſidered ; the Britiſh fleet that 
was a-ſtern, and the French fleet ; would you go to 
windward of them, and ſo far through one ano- 
ther ? That is the confuſion I meam. A ſhip in 
the van may always weather a ſhip in the ſtern. 
Adm. Montagu. I beg to aſk one queſtion 


as to that; ſuppoſing the ſhips in the van had at- 


tempted to tack and miſſed ſtays, would it not 
have put thoſe in the ſtern of them in great con- 
fuſion ? | 

A. It certainly would, Sir. | | 

Proſecutor. Yeſterday you placed the Red di- 
viſion to windward of the center diviſion, and 
laying up to windward of the rear of the enemy; 
that was the fituation I had in my view, when I 
grounded this queſtion ; but I ſhall not purſue 
it any farther, let it ſtand there. 

Q Did the Red diviſion bear down into the 
Admiral's wake that afternoon, when the ſignal 
for the line of battle was flying, and the fleet upon 
the ſtarboard tack ? 

A. What time in the afternoon do you mean? 

Q. Any time in the afternoon. | 

A. At twenty minutes after three, the Admiral 
made a ſignal to wear, and half paſt three, the Ad- 
miral made a ſignal to bear down into his wake, 
the French fleet having ſome minutes before that 
wore with their heads to the ſouthward, (I go on 
a little farther, Sir, it may ſave you the trouble of 
aſking; farther queſtions) ſtanding in a line of bat- 
tle; the Admiral made a ſignal to form the line of 
battle a-head a cable's length aſunder, which was 
obeyed by the Red diviſion. | 

Q. Did not the Red diviſion firſt go down a- 
ſtern of the Admiral ? Ga 

A. Firſt go down, Sir! I don't underſtand you, 

Q. Go down firſt into the Admiral's wake, be- 
fore you went a-head of him. 

A. The Vice Admital of the Red made ſail a- 
head to lead upon that tack, which I found out 
afterwards was in conſequenee of the orders of 
Admiral Keppel, to lead the fleet on that tack. 

The Admiral. I ſhall bring proof, I ſent to Sir 
Robert Harland to do what he did. 


Proſecutoz. Q. I wiſh to aſk Sir John, if du- 
ring the whole night of the 27th, any obſerva- 
tions were made of the French fleet on board the 
Shrewſbury ? 

A. During the whole night we were under 2 
very eaſy fail in a line of battle, a cable's length 
a-ſtern of Sir Robert Harland, the French fleet 
being to leeward of us. 

Q. What obſervations did you make? Did you 
11 the French make any ſignals during that 
night | 

* I obſerved none myſelf; but was told about 
eleven, there were ſome rockets fired, but I did 
not ſee them myſelf, though I was on deck the 
whole night. | 

Q. Was it obſerved on board the Shrewſbur 
when they bore way in the night? | | 

A. No. 6 

Q. Do you remember what time you loſt ſight 
of them in the night ? ; 

A. I do not, it was dark weather. 

Q. How many of them were in ſight in the 
morning ? 

A. At four o'clock in the morning, I ſaw three 
ſail of the French fleet bearing S. E. and by E. 
five or ſix miles diſtance, they bore away, ſet their 
ſtudding fails, and made all the fail they could. 

Q. Was no more of the French fleet ſeen from 
on board the Shrewſbury? _ | 

A. At five o'clock one of the lieutenants from 
the main-topmaſt head ſaw nine or ten fail bearing 
S. E. and by E. fix or ſeven leagues. | 
Q. Was any ſignal made by the Shrewſbury, or 
any other ſhip in your diviſion, to the Admiral, 
of ſeeing thoſe ſhips, pg ts 

A. There were ſeveral ſignals thrown out from 
the Admiral's ſhip, for ſeveral ſhips to chace. 

Q. Was there any ſignal made by your ſhip, or 
any other of the Red diviſion, of ſeeing thoſe ſhips, 
the nine or ten ſail ? 8 

A. The Shrewſbury made none, as I ſaw ſeveral 
pendants flying for ſeveral ſhips to chace ; the Ad- 
miral had made ſeveral ſignals for ſhips to chace. 

Q. There is another part of the queſtion, if he 
will but attend to it, whether any other ſhip of the 
Red diviſion made a ſignal to the Admiral of ſeeing 
thoſe ſhips? t c b 

A. I obſerved none but part of the Red divi- 
ſion, and Sir Robert Harland had ſet their top- 
gallant fails and bore away. | 

Q. Did you ſee the fleet? 

A. I did not, Sir. 

Q. Did any other ſhip? 

A. I did not obſerve any. 


Croſs Examination. 


Adm. Montagu. Sir John, did you ſee the Bri- 
tiſh fleet run away, or have the appearance of a 
flight, or behave in ſuch a manner as to give the 
French Admiral a pretence to claim a victory, 
and that the French Admiral with the French 
Britiſh fleet, purſued the fleet, and offered it battle 
on the 27th of July ? 

A. Moſt aſſuredly, at no period of that time 
did the Britiſh fleet have the appearance of run- 
ning away. | 0 | x 

Q. Then, Sir, did you ſee the honour of the 
Britith navy tarniſhed upon the 27th or 28th of 


July? 
a A. I did not in any reſpect. | TY 
Q. In the morning of the 28th, when you found 
the French fleet were gone away, did not you look 
I | upon 


upon it, that they run away from the Britiſh fleet ? 
A. Certainly, Sir. 


The Admiral. Could the ſhips in the cloſe or- 


der they were in upon coming out of action, tack 
clear of each other; till they had ſtood on to in- 
creaſe their diſtance ? ' | 
A. Ir was abſolutely neceſſary to ſtand on. 
Q Was it by means of the Red diviſion having 
ſtood on, that they got to windward ; that they 


were able to lay up, and get to windward of the 
French fleet ? 


A. Certainly, 

Q.. I have three or four general queſtions to 
put; I ſhould be glad to aſk.Sir John Roſs, if I 
uſed every means as an officer to get up with and 
bring the French fleet to battle, from the 24th to 
the 27th of July ? | 

A. He did, by carrying proper ſail both by 
night and day. | 

Q. If I had purſued the French in a line of bat- 
tle, would it have been poſſible to have preſerved 
our nearneſs to them? 

A. We could not. 1 

Q. Was it not in the power, every day before 
mentioned, of the French to have brought on an 
action with the Engliſh fleet every one of thoſe 
days? 

A. Certainly, they being always to windward. 

Q. If I had formed my line of battle the morn- 
ing of the 27th, does Sir John Koſs imagine I 
could have brought the French to battle that day? 

A. No; becauſe if the Admiral had made the 
ſignal for the line of battle, and the weathermoſt 
ſhips had bore down to the wake of the leeward- 
moſt ſhip, we ſhould have been five leagues to 
leeward of the center of the French fleet. 

Q. At eleven o'clock, or the exact time, what- 
ever the time was, when the French was ſo near, 
and the change of wind gave advantage to the Bri- 
tiſh fleet, muſt not the French Admiral have given 
up ſome of his rear ſhips, if he had not riſqued 
battle with the center of the, fleet ? | 

A. Moſt certainly, Sir. 

Q. Did it ever appear to Sir John Roſs, in the 

afternoon of the 27th, that I had given over in- 
tentions of renewing the fight, if I could have 
formed my line in time to have done it. 

A. Certainly, at no time did I think fo, be- 
cauſe the ſignal for the line of battle was even out 
the whole night, it was on board the Shrewſbury.“ 

Q. Sir John being an old officer of long expe- 
rience in the ſervice, I therefore will venture to 
aſk, and will deſire. him to inform the Court of 
any inſtance, if he knows any ſuch, in which I 
negligently performed my duty on the 27th and 
28th of July laſt? 

A. I know of none, Sir. In every reſpect the 
Admiral diſcharged his duty, as far as I can be a 
Judge, in every reſpect becoming a brave and gal- 
lant officer. | 


JOSEPH PEYTON, Eſq; Captain of the 


Cumberland, ſworn. 


Proſecutor, I would aſk Captain Peyton, if he 
recollects the time when he firſt ſaw the French 
fleet, upon the 27th in the morning? 

A. Some time before ſeven o'clock in the morn= 


ing, according to my memory, but it muſt have 
been earlier. 


Q. How were they then ſtanding, Sir? 


A. Standing upon the larboard tacks, with their 


heads to the northward, the wind was weſterly. 
D id you fee them change their tack ? 


101 -) 5 ; 
A. About eight o'clock, of half after eight, f 
will not be exact as to time, they wore, and form- 
ed their line as they wore on the other tack; lead - 
ing * N | 
Q. Did they wear ſucceſſively in each other's 
wakes, and ſo fotm' the line? 
A. They did. FFC 
Q. After they were all wore, did they appear to 
ydu to be in a line? 
A. Yes, I think ſo, as far as I could judge of 
them at that diſtance. | 7 
TIO long did they continue upon that 
tack ILL 
A. I think it was till about ten o'clock ; but I 
beg there may be a little latitude allowed me as to 
time. 

Q. What did they do then? 

A. Then they laid their heads the other way, 
they laid their heads to the northward again, if I 
may expreſs myſelf ſo; I don't exactly remember 
how the wind was, they turned to the larboard 
tack, | | 

Q. Can you recolle& whether they tacked or 
wore then, or was it during the time there was a 
thick ſquall, that you did not ſee them? I am aſk- 
ing whether you did or not ? OED 

A. There was a thick ſquall about the time, but 
I-canhot ſay exactly, whether they tacked or wore 
during that time, upon my memory, but 1 found 
them upon the other tack. 

Court. You did not ſee them tack or wear? 

A. It does not ſtrike me now that I did, my 
eyes might not be upon them. 3 

Q. Did you loſe ſight of them any part of that 
time ? 

A. There was a ſquat]; but whether it was juſt 
at the time they tacked or no, I cannot be poſi- 
tive, as there was a ſquall. 8 875 

Q. Did you loſe ſight of them any time be- 
tween their being upon the ſtarboard tack or the 
larboard tack ? TS 

A. The ſquall was ſuch, that they were not 
wholly covered; I ſaw ſome part of them as they 
paſſed on, ſome diſcovered themſelves at the time 
I am ſpeaking of; generally ſpeaking, it covered 
them, but they were here and there; ſometimes I 
ſaw ſome of their ſhips, ſometimes I ſaw others; it 
made a difference, and it is difficult to deſcribe 
ſhips in a ſquall paſſing. : 

Q. You ſaw part of them then the whole time 
of the ſquall? 

A. Different parts of 
the ſquall. | 

Qi. You don't tell the Court; whether they had 
tack'd or wore ? | | 

A. I have mentioned, I cannot charge my me- 
mory, Sir ? & + | 

Proſecutor, Q. When you ſaw them again 
upon the larboard tack, did their van appear tg 
you to keep their wind cloſe, or to edge down to 
attack the Britiſh fleet ? 

A. They appeared to me to keep their wind 
cloſe, and their headmoſt ſhips to crowd ſail as 
much as they could carry. 

Q. When you ſaw them wear 
were they to windward ? 

A. Yes. 


Q. By their being to windward before their 


them the whole time of 


the firſt time, 


wearing, and leading large afterwards, when they 


might have tacked and kept their wind, and after- 
wards changing theit tacks, and attacking the En- 
gliſh fleet; do you conſider thoſe motions as an 
indication of theif intending to avoid coming to 
an engagement, or of their intention to do ſa? 

A. About the time they wore, I had my eye 
upon them, and I then thought that their inten- 
tions were different from what they had ſhewn the 
ſeveral days before that we had been purſuing 


8 This was a miſtake in hurry of expreſſion, which the witneſs afterwards recollecting. in a ſhort 3 ſent a letter to tha 
Pretdent about, upon which the Court were unanimous he 1 called in and allowed to rectify it, which he did. Sce p. 103 
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them; but when they tacked, or came to, the lar- 


board tack, and, as I ſaw, crowded fail, and kept 


their wind cloſe with their headmeſt ſhips. as they 
did, I then thought that they had an inclination 
to avoid an action, and as I had had it in my idea 


ſeveral days before, on the aoth in the morning, 


that their fleet outſailed ours as a fleet in a body, 
it was rather a confirmation to me, in my own 
idea, they did not mean to come to action, as 
they they thought they could get off when they 
pleaſed. : SIO Ht 1 
Q. Did they continue to crowd ſail, after the 
whole of them had got their heads that way, or did 
they ſhorten ſail, and engage the fleet under their 
top ſails only, and moſt of them upon their top 
fails lowered on their cap? Fo 
A. They ſtood a very little while on their lar- 


board tack, before (I don't exactly recollect whe- 


ther) the fourth or fifth, but it was not the third 
and three or four headmoſt ſhips that bore down, 


but it was one a- ſtern of them, whatever number 


it was, began firing upon the Monarque, or it ap- 
peared to me to be the Monarque they fired at, and 
trom whence the action began. 

Q: If I underſtand you right, the enemy edged 
down and fired upon the Monarque ? 

. 6s. 75 | | 

Q. Did you happen to obſerve after that, whe- 
ther they continued to range along the Engliſh 
fleet with a crowded fail, or ſhortened fail ? 

A. After the firing began, which was very un- 
expected to me, what I ſaw of their ſhips was un- 
der different ſail, ſome brought too, to fire at us; 
others continued under other ſort of fail, which 
would naturally keep company with their line, 
but not with the appearance of crowding fail after 
the fire had b egen. 

Q. Was the ſignal for engaging firſt on board 
the Queen? 8 909, 

A. I cannot ſay. | 

Q. Whilſt the Red diviſion was paſling the ene- 
my, were you a-head or a- ſtern of the Queen? 

A. I was upon the Queen's weather quarter. 

Was you at any time obſtructed in your fire 
by other ſhips coming in your way, or you in the 
way of others? Was there any firing over you? 

A. The Monarque was before the Cumberland's 
weather beam, but no obſtruction to her firing; 
the enemy paſling a-ſtern of the Monarque, brought 
them open to us, and we fired as they preſented 
themſclves to us. 1 don't know of any ſhip firing 
over the Cumberland. 4 x 

Q. After the Red diviſion had paſſed: the rear 
of the enemy, when the diviſion tacked, did not 
they look up to windward of the rear of the 
enemy? 1 55 | ; 

A. Yes. I beg pardon, when ſpeaking of the 


ſhips of the Red diviſion, 1 am ſpeaking. of the 


Cumberland, and the ſhips that were near her ; 
the Queen, for inſtance, we followed very cloſe, 
my memory will not take in the whole diviſion, 
the Cumberland looked to windward of them. 
Q. Does Captain Peyton know that the whole 
diviſion did not tack and ſtand the ſame way with 
their admias?? 3 
A. I don't know that they did not; I believe 
they did. 2 
Q. Did you obſerve the Admiral of the center 
divillon, after they had paſſed the rear of the 
_ enemy ? 


A. I remember ſecing the Victory as we paſſed | 


her, aſter we came to the larboard tack, and we 
cheared the Victory as we went by. 4 | 
Q. Did you oblerve ſeeing the Admiral of the 
center diviſion afterwards wear? 

A. I don't recollect particularly as to time, but 
I have a general idea, that they wore as well as 
the. van diviſion. 


Q. After the center diviſion had wore, and had 


their heads the ſame way with the van diviſion, 
was the van diviſion then a-head; or to windward 


of the center diviſion, or how ſituated from them 
A. The van diviſion had for ſome time bore 
down, and, according to my memory, the center- 
diviſion did the fame. | r N 


Q During that time, was your van diviſion a- 
head and to windward withal of the center divi- 


bearing down. 
A. 1 cannot tell. 


Q. After the van diviſion had tacked or Wie, 


ſion, during the time they both were ſuppoſed - 


whatever it was, did you make fail on that tack, 
or ſhorten fail, or draw up with the rear of the 
enemy, or how? | | 2 

A. On our bearing up, we neared the enemy, 
and paſſed them at about two guns ſhot as to di- 


ſtance, as near as I can judge. 
Q You mean to windward of them? 


A. To windward of them, then we hauled our 


wind upon the ſtarboard tack. | 


Q. To what diſtance does Captain Peyton, in 
his recolle&ionz judge the center diviſion ſtood in 


the rear of the enemy before they changed their 


tack, and ſtood to the rear of the enemy again? 
A. I beg Sir Hugh Palliſer to ſtate his time. 


Q. At the time the center diviſion ſtood to- 
wards the enemy again ? ] 


A. I cannot judge of the diſtance. 


Q. To what diſtance do you reckon the van di- 
viſion ſtood before they tacked or wore ? 


A. To the beſt recollection of time I can make, 


the firing ceaſed about half paſt twelve at noon, 


and the Vice Admiral of the Red tacked about ten 
o'clock. 


Q. Does he remember the ſignal for battle being 
hauled down ? 

A. No. : 4 
Q. From the ſituation you have deſcribed th 
van diviſion to be in, about two guns ſhot to wind- 
ward of the rear of the enemy, and the center di- 


viſion ſtanding toward the enemy, if the ſignal 


for battle had continued flying, and the body of 
the fleet had continued advancing towards the 
enemy, did any reaſon appear to you at that time 
againſt re-attacking the enemy ? 

The Admiral. I mult beg to obſerve, Captain 
Peyton has ſaid no ſuch thing, he ſaid, when they 
wore within two guns ſhot, he imagined the French 
were upon the ſtarboard tack ; now the queſtion 
is put as if they were within two guns ſhot upon 
the larboard tack: if you will read the former 
queſtion, you will find it. | 

Proſecutor. Give me leave to make my obſer- 
vation upon what Captain Peyton did ſay; they 


paſſed them within two guns ſhot upon their ſtar- 


board tack, then does it not follow, they had been 
within that diſtance upon the larboard tack ? 

The Admiral. No concluſions, if you pleaſe, 
his words were, they ſtood large upon the ſtar- 
board tack. 

Captain Peyton. I anſwer, that we wore and 
came to the ſtarboard tack. | 

Proſecutor. There was a time when he was 
with that two guns ſhot. 

The Admiral. Ir was not while we were upon 
the larboard tack. 


Proſecutor. Q. I wiſh Captain Peyton would 


be ſo good to explain himſelf, if there is any doubt 
of his being within two guns ſhot, or how, and 
when ? | 

A. This is matter of opinion. 

Q. I don't preſs any gentleman to any matter 


of opinion that is not inclined to give it, by no 
means. 


Adm. Montagu. You may give your opinion 
if you pleaſe. WE 


A.I 


1 


1 
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A. I conceive that againſt the latter part of the 
oath I took; opinion 1s ſubject to error; I will 
ſwear to nothing but the truth. 
Proſecutor. I wiſh the words may be entered, 
as they appear to me a very proper reaſon why you 
declined giving your opinion ; that may be an- 
nexed to your declaring why you would not an- 
ſwer my queſtion. 1 # 

Q. Did you take notice when the laſt of the Bri- 
tiſh fleet came out of action? | 

A. I cannot ſay I did. 

Q. Did you take notice of the Vice Admiral of 
the Blue ? | 

A. I faw the Vice Admiral of the Blue to lee- 
ward of the Red diviſion, and ſo were preſented to 
the van of the French fleet, when drawing to their 
ſtarboard tack. | | 

Mr. Preſident. Sir John Roſs has ſent me a 
note; he begs leave to explain himſelf upon it; if 
it is not irregular, I now wiſh he may be called 1n, 
and not kept in waiting for an hour. 

The Admiral. I have no objection, Iam ſure. 

Proſecutor. I ſhould be extremely ſorry, any 
gentleman ſhould be prevented from giving an ex- 

lanation himſelf, if he has miſtaken or miſunder- 
ſtood any queition that has been put him, 

The Court unanimouſly were of opinion he 
ſhould be called in. 

Preſident to Captain Roſs. We underſtand you 
wiſh to explain yourtelf. 

Sir John Roſs. It is in anſwer to a queſtion of 
Admiral Keppel's. | 


Preſident. 1s that the note you ſent juſt now ? 
A. Yes. 


The note read. 


The queſtion of Admiral Keppel's is near- 
ly as follows: in the afternoon of the 27th, in 
Sir John Roſs's opinion, did I ſhew any intention 
of not renewing the action that evening, could I 
have formed my line in time? The anſwer is, Cer- 


tainly not; becauſe the ſignal for the line was flyin 


at dark, and it was kept up on board the Shrewl- 
bury all night long. Upon recollection, I find that 
part of the above anſwer as noted is a miſtake, I 
meant, the Shrewſbury kept her ſtation in the line 
all night, inſtead of the ſignal being flying on board 
the Shrewſbury all night. 


Adm. Montague. Were your colours hoiſted 


all night ? 

A. Yes, Sir, they were. | 

Preſident. Q. Captain Peyton, Did you obſerve 
the French, during that afternoon, to continue to 


form in a new line, with their heads on the ſtar 
board tack ? 


A. Yes. 


Q. Have you any reaſon to think that the French 
fleet did not ſuffer in proportion to the Engliſh fleet 
during the engagement, conſidering the briſk fire 
our ſhips kept up ? W's 

A. They did not appear to me to have ſuffered 
ſo much in their maſts and yards as our ſhips had 
done; there was one ſhip of their's that was more 
diſabled in her maſts and yards than any of ours. 


Q. Did. you obſerve any ſhips diltnaſted upon 
either ſide ? "IX 


A. No. | 


Q. Do you know of any ſhip in the Red divi- | 


ſion being dilabled at that time do you know it at 
that time? | | 


A. The Monarque had her foretop-fail yard r- 


- ried away; but I don't recolle& any other ſhips 
very particularly. 


Q Do you remember ſeeing the Ndmfral wh 

he laid his head to the fourhward again? 
A. It does not ſtrike me juſt hπ⁰Üͤ; 10 1 1 
Q. Do you remember when you firſt took notice 

of his being in chat ſituation :::: 

A, I muſt have feen, as we were föllowing him 
wich the van diviſion, to go ahead of him, but'the 
particular time I cannot tell, that muſt” he the only 
time, I believe; nothing ſtrikes me particularly, ſo 
as to make out a particular anſwer to your queſtion, 
Sir. ieee an | 

Q. Captain Peyton has ſaid, he obſerved: the 
French to begin to form a new line, with' their heads 
to the ſouthward, was not that ſtanding towards the 
Britiſh fleet ? th | e e 

A. Yes, Mo J mari Fl 

Q. Then, Sir, did it appear to Captain Peyton, 
by the enemy's ſtanding towards the Britiſh fleet, 
and forming a new line, that they ſhewed a diſpoſi- 
tion to renew the engagement or to avoid it? 

A. To renew it. WOE OO 

Q. If the Admiral with the ſhips that were with 
him, and the Vice Admiral of the Red with his di- 
viſion, had advanced upon the enemy, at the time 
they were beginning to form a new line, and attack- 
ed them, would it not have prevented them from 
forming a new line ? 

A. I ſay, as matter of opinion I decline anſwer- 
ing it, I decline anſwering to any matter of opi- 
nion. , 1 ofP4L2e] 

Proſecutor. I underſtand it. Fs 

Q. J muſt aſk Captain Peyton, whether the Red 
diviſion bore down into the Admiral's wake that af- 
ternoon ? | 

A. The Red diviſion bore down, but I don't re- 
collect whether directly in the Admiral's wake; 
there was a ſignal to bear down, and the van divi- 
ſion bore down and paſſed the Admiral, to take 
their ſtation a-head of him, upon the ſtarboerd 


* 


tack. 


Q. I aſk whether you did not go into his wake, 
or nearly into his wake, before you proceeded into 
your proper ſtation? © 

A. I don't recollect whether I did or not. 

Q. Does Captain Peyton remember any notice 
being taken of the French fleet during that night 
in the night ? As ; 

A. Their lights were ſeen, and they fired ſome 
rockets about eleven o'clock. | | 

Q. Did you perceive them to bear away in the 
night, Sir ? | 

A. No, Sir. 

Q. How many were in ſight in the morning of 
the Cumberland ? * 

A. Three. | | a | 

Q. Do yu know of any ſignal being made by 
any ſhip of a greater number being in fight? 

A. By the Queen and by the Monarque, the 
_—_ ſignal made for ſceing the fleet by thoſe two 
hips. | 
Court. Q. What was the ſignal for it? 

The top-gallant ſheets flying, the yard hoiſt- 
ed up. | 3 

Q. What became of the top-ſail yards, were 
they lowered ? | | | 

A. I have no idea about them. I ſuppoſe not. 

Ihe Court ordered the 1 3th article of ſignals by 
day to be read, which is an account of the ſignal for 


diſcovery of ſtrange ſhips. 


Q. My reaſon for aſking that was, it had been 
told before to the Court, they were nine or ten 
leagues off, and therefore that ſignal could not be 


| diſcovered. 


A. I don't remember that being made. I re- 
member nothing but the top-gallaut fails fly ing and 
the yard hoiſted up, and I underitood it as a ſignal 
for ſeeing the French fleet. . 5 

Q. Did you ſee them? 
oy, No, Sir. | | 

4 Q. Nor 
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Q Nor from your ſhip were they ſeen ? 

2 Nor from tr, I fent people up to the 
maſt head on in the morning, and they did 
"10t ſee them, as ſapn as day-light, before gun firing. 

Q. Did the Britiſh fleet chace thoſe three ſhips 
you have mentioned, or the fleet which was ſeen ? 

A. I think we ſtood towards them ſome little 
time, but I am not clear in my recollection how 


a What ſort of weather was it that morning 
does Captain Peyton recollect? 
A. Moderate weather. 
Q. Do you recollect how the wind was? 
A. I don't recollect very well, the wind was to 
northward of the weſt I believe. | 

Q. With that wind and moderate weather does 
Captain Peyton conſider Uſhant as a lee-ſhore dan- 
gerous to approach, being ſummer time and ſhort 
nights. 

. The queſtion aſwers itſelf. 

Q. Do you mean it is not ſo? | 

A. There can be no danger in moderate weather 
unduubtedly, in going towards the ſhore. 


Croſs Examination. 


Adm. Montagu. Q. I do not aſk you, Sir, as 
matter of opinion, becauſe you have declared be- 
fore, you would not anſwer to matter of opinion, 
therefore, did you fee the Britiſh fleet run away, or 
have the appearance of flight, or behave in ſuch a 
manner as to give the French Admiral a pretence to 

claim a victory, and that the French Admiral pur- 
ſued the Britiſh fleet, and offered it battle ? 

A. There are many queſtions upon one run, as 
it were. | | | 

Adm. Montagu, I will aſk them ſingly, if you 
pleaſe. 5 

A. If you pleaſe. 

Q. Did you ſee the Britiſh fleet run away ? 

A. No, Sir. | Wt | 
Proſecutor. I obſerve, as I have done once before, 
that is no words of the charge: 

Adm. Montagu. It is ſo far words of the charge, 
as to publiſh to the world, that the Britiſh fleet run 
away, they are the words of the charge. 

The Admiral. If I may be allowed to ſay a word; 
the Proſecutor has aſked twenty and twenty que- 
ſtions, whether the Victory (that is, the Admiral) 
did not carry a preſt- up ſail, and therefore the que- 
ſtion is proper. 

Adm. Montagu. I ſhould be very glad, as a 
member of this Court, to have this queſtion aſked ; 
I have a right to put it before any objection is made 
to it; if the Court think I am aſking an improper 
one, they are to correct me. I to have an 
anſwer to the queſtion I have before me, and that I 
may not be interrupted. I firſt aſk, did you ſee the 
Britiſh fleet run away ? 

A. No. 

[The Proſecutor deſired to have his objection 
taken down. 

Refuſed by the Court.] 

Adm. Montagu. It is the ſame queſtion I aſked 
before, and it was not objected to before, why it 
ſhould be objected to this evidence I cannot tell. 


Proſecutor. I only obſerve, it is not the words of Pa 


the charge. 
Court. What was your anſi 
A. No. 


er to the queſtion? 


Q. Did you ſee the Britiſh fleet have the appear- 
ance of flight that day ? | 

A. No. 
Did 


you ſee the Admiral of the French fleet 


means (as an officer) to get up with and 01 


purſue it with his fleet, and offer it battle? 
A. The French Admiral followed the fleet of 
England and offered it battle undoubtedly. 

Q Did you ſee the honour of the Britiſh navy 
tarniſhed upon the 27th or 28th of July? 

A. Is not that matter of opinion ? 

Q. I aſk whether you ſaw it; 
A. No. | . * 
Q. I don't aſk your opinion. Did not you fee it? 

A. No: if that is the meaning of your words, 
no, by no means in the world. | 

Q. When the French fleet, as you ſay, purſued 
it, and offered it battle, did you fee them the next 
morning of the 28th? Were they not run away? 

A. I did not ſay purſued but followed, "TM 

Q. I beg your pardon then, followed it and of- 
fered it battle, did you ſee them the next day, the 
morning of the 28th ? Were they not run away ? 

A. Yes, they were run away, I did not ſee them. 

Adm. Roddam. Q. You ſay, the French fleet 
offered the Engliſh baitle, when they formed their 
line upon the Harboard tack, if they had been in- 
clined to renew the action again, as you have ſaid, 
could they not have fetched within piflol ſhot of 
the Britiſh fleet, and engaged, if they had pleaſed ? 

A. I cannot judge how near they fetched to the 
Engliſh fleet; they offered it battle, that was my 
word, I will explain it; I mentioned, offered bat- 
tle, and the meaning of that is, that they ranged 
themſelves to leeward of the Engliſh at ſuch a di- 
ſtance to windward, as to admit of the Engliſh fleet 
attacking them whenever the Commander in Chief 
of that fleet thought it proper. 

Court. Pleaſe to give an account of the material 
damages your ſhip received. 

A. They are 1o trifling, it is ſcarce to be men- 
tioned, There was one ſhot through the bowſprit, 
which occaſioned it being taken out, to have a new 
one; nothing elſe of any conſeqence; the ſails and 
rigging, and thoſe kind of things, were cut. 

The Admiral. Q. I will aſk Captain Peyton, 
at the time that he deicribes the French fleet to have 
offered the Engliſh fleet battle, whether the Engliſh 
Admiral had then been able to form his line ? 

A. The line was not formed till very late in the 


evening, | | 

Q. Had not the ſignal for the line been flying 
the whole afternoon, I mean, after ſtanding upon 
the ſtarboad tack, and before. 

A. In this minute“ I believe it is exact, there is a 
ſignal for the line. 

Q When was it firſt let fly? Was it in the af- 
ternoon ? 

A. Yes, from two o'clock. 2 

Q. And did it appear to Captain Peyton, that I 
had given over my intentions of renewing the fight 
in the afternoon, if | could have formed my line in 
time to have done it? ON. 

A. As to the Admiral's intentions, to be ſure I 


could form no Judgment bur as to the diſpoſition 


of the ſhips and their movements, there were full 
endeavours to form the line from that time the ſig- 
nal was made, fo far as the diſabled ſhips would al- 
low it. | 

Q. I will aſk Captain Peyton, if I uſed Every 
the 
French to battle from the 24th to the 27th of July ? 

A. If the Admiral means, that I ſaw that he did 
not uſe the means, I anſwer no; but as to the other 
rt of the queſtion, it 1s not with me, I cannot 
judge whether the Admiral did or not things which 
I did not ſee. EN 
Q. If I had purſued the French fleet in a line of 
battle, would it have been poſſible to have preſerved 
our nearneſs with them the whole time, the 24th, 
25th, 26th and 25th of July ? | 

A. I cannot judge. 3 

Q. Was 


* Looking at ſome minutes of his own. 


3 


; 
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Q. Was it not in the power of the French, every 
one of the preceding days, to wn on ac- 
tion with the Engliſh fleet. 
ls Some part of the tithe chere was $00! much 
wind for the two fleets to with to come to action; 
but as they were to wind ward, I think, any time 
after the 23d, they might have taken cheir own time 
and come to action. 

Q. Captain Peyton has, in his a e of the 
French fleet wearing between eight and ninieo'tlock, 
expreſſed their 


but it remains upon my thoughts, as if, from the 


time that they had formed in a line, that they had 


been running large; now after they had been form- 
ing their line, going from the larboard tacks,” when 
they wore upon the ſtarboard tack, in the morning 
about nine o'clock, whether they did not keep their 
wind and carry their uſual preſt-up ſail from the 
Engliſh fleet ? 

A. I, in my former anſwer, ſaid, they v wore in 
ſucceſſion, or nearly to words of that ſort, and 
that they formed their line large, - ſteering) large, 
that they did not keep their wind of courſe. 


Q. Then I underſtand, after they were upon the 


ſtarboard tack, they never again Kcpt on their wind ? 
A. They ſteered large as much as I ever. ſaw, 
they kept away ſteering. large, it was ſqually at that 
time for a very ſhort time; they wore about half 
after eight, and it was about ten when you-tacked ; 
they had previouſly tacked, 
fleet tacking, the French flact gut upon the other 
tack; but While they were upon the ſtarboard 
tack, they were ſteering large, 25 far as Jever ſaw, 
and not a preſt fail, but ftecr:r chi other way, 
meaning ta come nearer, ; as my idea was, to us. 


Then if that ſteering large was to allow. the 


Engliſh fleet to fight them, when the Knglth: fleet 
lay up for their rear, if they had intended action, 
would they not have "ſhortened ail for the Britiſh 
fleet to have ranged up»with. chem upon the lame 
tack and not the contrary tack-? IIS ED upon 
to be a queſtion to an officer from ati officer. 

A. I have a right to znſwer that. in. th ſormer 


part of my evidence, I think ] have ſaid, tic French: 


fleet, when they came upon their larboard tack, 
| kept their wind, and at that time! had ag idea they 
did not intend to come to action. 

Q. Iwill aſk you what number of mipe of the 
Red diviſion were with their Admiral when he 
tacked.) in the rear of the enemy after having paſſed 
them: 

A. I believe they were all there. I have no idea 
of any ſhip being left behind. ' The e con- 
tinued on, and ſhe was the tnoſt diſabled. i 

Q Are you ſure the Monarque was chere 9 

A. I only ſpeak from belief, I am not ſure. 

Q. Was the Duke there ? 

A. She was not in my eye, and it is not in my 
remembrance; but I have no idea why ſhe ſhould 
not. 

Q. Does Captain Peyton recollect what time it 
was he cheered the Admiral in paſſing ? '. -- 

A. I think it muſt have been about one or two 
o clock. 

Q. Was the Admiral on the ſtarboard or larbazed 
tack at that time? 

A. The Admiral was upon the ſtarboard tack. 

QQ. Do you recolleft whether the Admiral Put a 
ſignal up to wear at that time? ? 

A. 1 think not. | 

Q: Was the fleet on the a tack wren 
to the ſauthward, at the time you ſtate the Fren 
fleet to be two guns ſhot to leeward from you ? 85 


to leeward, and drawing towards the ſtarboard 


tack. the French to leeward of the van, and pre- 


ſenting chemſelves, as it t Were to each other, cbey 


1 | wr "vo 


this time and his diviſion 2 


of wearing very intelligently, | 


Upon the Engliſn 


with the my Wou 


cine with them, was there 
| ſhot by 


A. The Engliſh fleet, that is, the van, 307 
what I recollect of the center, were bearing down 


r time. 


were upon the larboard how; Mae he abi, 
they upon the other tac. 


Hig". 


, 


Q Where was the Vice Admiral of * de at 1 


N 1 


A. I cannot exactly tell Fo place where the 


Vice Admiral of the Blue and his divifion was; 


ſaw the Vice of the Blue early in the afternoon, af- 


ter they had-paſſed the ſhips ro VINE oor” at this 


time I cannot tell exactix. 
When the French firſt formed their line of 
battle upon the ſtarboard tack, if they had ſet a 
good deat of fail, might they not have come u 
preſently to the Engliſh rear; and do you recolledt 
whether they did not come "es leeward under their 


top ſails ? 


A. If they had made all the fail they ddulehy inci 
doubtedly ; as to their coming; up under top ſails, 
ſome of them had their 121 fail and ſtay fail gib, 
and the ſhips according to their difference of going 
I fappoſe had different fail, | 

Wich crippled ſhips that had n! in non, 
was it ſafe to go down on a lee- ſnore upon an ene- 
my's coaſt, truſting for fine goun weather when they 
came there Ni 

A. 1 don't know what the Vice Admira means by 
a lee-ſhore. ; 

Q will ſtate has? to Oapddin e He 
ſtared the wind north weſt, or the northward of the 
weſt; I mean by a lee horte, it blos on the land. 
you are to entangle yourſelf with, to Fe carry in — 1 
an enemy's coaſt, when the wind ivfa 
French in with ſafety. 

A. In this inſtance, Sir, 1 5 — iam hn: 
was any lee-thore; we were ſo far off che land, 1 
had' no conception of any loe- ore. 

Can a crippled fleet go into ſight of any land” 
with ſafety, the ſame as a fleet that is not crippled ?: 

A. That is another queſtion: there can Be nd 
doubt about that; it is very plain; no: crippled, 
ſhips will entangle themſelves with land, where t oy 
cannot be able to clear themſelves. This is all 
matter of opinion, I rhink; which 1 declined giving: 


before. 
Q. But apinian and kn ref: fm deer is 
very becoming to 2 aſk him, 


how far on a 28th he was from dun 82 how, 
it bore? 1 n % vil T 

A. I have not my journal or ay log we me, 
and therefore cannot ſay. 


The Admiral. I am very well ſatisfied if he ſays 
he does not know. 


Court. Q. Lou. hade ſome judgment yourſelf 
of the diſtance at the time? 
A. I have an idea of about thirty or forty leagues, 
towards forty league. „ 
Q. Do you imagine, at that time, Sir, that 28th, 
when the French fleet was at ſuch a great diſtance, 
ma — Sis wy N with, them before *hay-had 
Do yau imagine there was, any 
fe of 5 he ine yaw ly a ſignal was wade 
A. I have _— in the former part of my 
evidence, that I thought from all circumſtances the 
French fleet ſailed better than we did. b 
2 yen bg: dot imagine yaw. could 
from thence, as there were 


ane en them, and 
. ſhips N there was {till leſs likelihood 


of Mets be With . if you —— vp 
you have engaged pon a 
lecnbore with choſe. diſabled e K E 
the crippled ſhips ? | 1 5 
In bad weather, undoubtedly. [; WY 
C Can you recolle&t how 2 jt a 
to you, chat the French fleet oftered the, iſh 
KA. 
A. The greater part of the afternoon of the 27th. 


A. In 


| 
| 
| 


r — —. — 
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Q. Did it 2 to you at that time, that the 
whole of the 


— m battle? 


liſn fleet was in a condition and 


A. I have mentioned that the Engliſh fleet was 
not in a line till towards the cloſe of the evening, and 
from thence I imagine' not in a proper ſtate. 

Q. Were they in a condition? 

A. The 6-0} condition I don't very well under- 


ſtand. Do you mean with regard to the diſpoſition ' 


of the-ſhips,'or'with regard to their being diſabled ? 

Q. I mean with regard to their being diſabled. 

A. I did not ſee but the Engliſh fleet was in a 
condition to give them battle, — 

Q. The whole of the fleet in a condition ? 

A. Taking it in a body, taking it in general 
n it you mean no crippled ſhips— 

I mean crippled ſhips of courſe amongſt them, 

as 1 aid the — Fate, ö 

A. Crippled ſhips could not come into a line; ; 
the whole afternoon was taken up in forming a fine. 

Q That line, I ſuppoſe you mean to be under- 
ſtood, could not. be formed, becauſe they were not 
ina condition to form; 

A. It was from their diſperſed ſituation ; there 
were ſix or ſeven ſhips appeared to be repairing 
themſelves, and of courſe were not in a condition to 
come into action. If you mean that as a part of your 
queſtion, I anſwer it directly to be ſure, as words 
are differently — gr" ſometimes. 

Adm. Montagu. Q. During the courſe of the 
evidence, and the queſtions that have been aſked 
you, you ſaid, that ſome parts of the time the wea- 
ther was ſuch, it was improper for the French to 
come down and engage the Engliſh that were to 
leeward. Had you commanded a ** of Bri- 
tiſh ſhips, and was to windward in the ſame manner 
the French were, and the French ſhips to leeward, 


ſhould' you have heſitated: one moment in going 


down: to to engage them as a Britiſh officer? 
A. It ſeems to me, as if it was matter of opinion. 
QL aſla you whether you would not go and en- 
gage, as long as two fleets can be brou t together 
to engage ? 
:  A:>As a: Britiſn officer, it would be my duty to 


carry the fleet down b 1 pg ves; 


nlp. 316 
The Court offs © to the next day. 


Eighteenth Day's Praca, Jan. 27, 1779. 
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EVELYN SUTT ON, Captain of the Peking 
1 2 . "Born." | 

1 Q I would aſk K Captain Sutton. if 
be was ſtationed the night of the 23d of July, to 
watch the motions of the French fleet? 

A. The charge mentions only the 27thand 28th, 
I'think. | 

Q. You enn unſwer "the queſtion, where you Was 
ſtationed: ? = 

A. Am] to anſwer to che 23d and 24th! / C 

Court. You are at liberty,” Captain Sutton, to 
anſwer, if you pleaſe. FTI | 
© A. I come prepared here to anſwer to the 27th 
ahd-28th, according as the charge ſpecifies.” 


Q. 1 have nothing to-aſk ini of any ola day, | 
excep your being ſo ſtationed to watch the motions 


of the French fleet; I don't mean to trouble) 


with any other day except ee 100 and 28th.? ? 
The firſt queſtion read. BM 
CA; Twas, 


What orders did you receive for chat pat 
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A. To keep bikes the French fleet and the 
Engliſh, 


The Admiral. It is an examination, Captain Sut- 
ton is not prepared for at all to thoſe days; if it is 
of any uſe to you (meaning the Proſecutor) or the 
Court, I will ſay I gave Captain Sutton orders to do 
it; I ſhall own every order 1 gave, and I ſhall not 
be aſhamed of owning it. 

- Proſecutor. I have very little to aſk, — need 
not be under any fort of uneaſineſs. 

A. I am under no fort of uneaſineſs. d -.{ 

Q. I will mention it before I put the queſtion : I 


mean only to aſk him, what ſituation he was in, and 


what obſervations he made upon the fleet that night; 
that is all I mean to aſk Captain Sutton: I appre- 
hend, he cannot be at a loſs to anſwer thoſe plain 

queſtions ? . | 

The Admiral. If it is meant to imply any thing 
againſt me, I naturally ſhall oppoſe it; becauſe the 
27th and 28th, are the days I am accuſed of not 
doing my duty. 

Proſecutor. Q. Upon a former occaſion, ſaid 
it was not to lead to any additional charge, but 
merely relative to the charge itſelf, as it ſtands? 

The Admiral. With ſubmiſſion to the Court, 
this is really going very much out of the way. 

Court. You may anſwer the queſtion or not, as 
you pleaſe. 

Witneſs. I don't recollect particulars ſo far back 
as the 23d. 

The Admiral. If he means to aſk, whether the 
wind was fair for the French fleet to go into * 
that night, I will anſwer, yes it was. 

Proſecutor. Then what I meant to aſk him, is 
admitred ? 

Q. I would aſk Captain Sutton, if he received 
any orders, in the afternoon of the 27th, to carry 
any meſſage from the Admiral, to any part of the 
fleet that afternoon ? 

A. I did. | 

Q. What time was the firſt ater you received ? 

A. Between two and three. 

Q. What were the orders ? 

A. To deſire Sir Robert Harland to keep the po- 
ſition he was 1n, and lead on the ſame tack * was 
then upon, 

Q. What was the next me, 

A. The next was to fall aſtern of the en. 

Q. What time was the next? _- 2 

A. Both were given at the ſame time, when I came 
away from the Victory, 

Q. Then you put but one of them into exe- 
cution ? 1955 | | 

A. No, Sir. - V91120 1 

Q, What was the Saban order ? — 

A. To fall aſtern of the Victory. | 

Q. Which of wp orders did me deliver to the 
Queen? -- | ere 

A. The laſt, 0 

Q. Had you any other ThE meſſage fromthe 
Admiral that afternoon. + | 

A. No. 

Q. What time was it when you delivered that 
meſſage to the Queen TEE 

A. About two o'clock, or between two and . 

Q. Can you make the diltinction, when did you 
deliver it?! 

A. About three, I cannot ſay exactly; or between 
three and four. 

Q. Whereabouts was the Red Diviſion at that 
time, with reſpect to the rear of the enemy's fleet ? 

A. They were to windward a few of them, not 
the whole Vein. | 

Q. What did that divifon do in conſequence of 
that meſſage, did you obſerve them to bear down? 

A. They were bearing down, when I ad the 
Vice Admiral Sir Robert Harlan. 

Did they bear down and fall aſtern of th 


Admiral, — to the directions you carried ? ? 


A. I think they did. | 
Q. Was that Ration in the line of battle the ſta - 
tion 
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tion of the Vice Admiral of the Red, or the Vice 
of the blue. 


A. The Vice Aldkirat of the Blue, 
Croſs examination by the Admiral. 


A When you firſt came on board the Victory, 
did I give you orders to go to Sir Robert Harland, 
with orders to him to lead on the larboard tack ? 

A. Yes, Sir, the firſt orders. 

Q. Was the 1 then upon the jarboard 
tack * * he 

A. She was. 

Q. Then, Sir, what I would with < clear to the 
Court was this, that before you were able to get 
away in conſequence of my orders, I thought it 
proper to wear to the ſouthward. 

A. Yes, Sir. 

Q. That I wore to the ſouthward, and then gave 
you the orders for Sir Robert Harland to fall aſtern 
of the Victory, was the ſecond order that is to clear 
one from the other ? 

A. I went away with thoſe orders, and the Victo- 
ry wore immediately afterwards. 

No more queſtions were aſked Captain Sutton. 


CONSTANTINE JOHN Lord MULGRAVE, 
Captain of the Courageux, iworn. 


Lord Mulgrave. I ſuppoſe the Court will have 
no objection to my looking at any memorandum in 
point of date, that I may ſpeak as accurate as I 
can. 

Proſecutor. Q. I would aſk Lord Mulgrave, 
when he firſt ſaw the French fleet in the morning of 
the 27th of July? '* 

A. I don't recollect the time? - 

Qi. At the time you did take notice of them, 00 
you recollect which way they was ſtanding? | 

A. I do not—T could wiſh to be underftood by 
the Court, when I ſay I do not—I could, upon re- 
collection, ſpeak ;' but I wiſh, in the evidence I 
give, to ſay only thoſe things "that dwell certainly 
upon my mind, and not to any recollection that is 
not clear; I would add to that, my attention was 
chiefly taken up with my own ſhip, and obſerving 
the 5 and warckg the ſignals of the Ad- 

mi | 
Qi. Does your Lordſhip recollect any part of 
that morning, before the action began, obſervin 

the French fleet to tack or wear, or which tack _— 
were on ? 

A. The weather was s hazy, and the enemy at a 
conſiderable diſtance from me, I therefore cannot 

give an account with that accuracy with which I 
would wiſh to give; as anevidenee, I certainly did 
ſee them tack, but could not be ſo preciſe in time, 
or other circumſtances, as, I think, ought to have 
any weight in my evidence ; there were other r 
much nearer. 

Q. Does it occur to your Lordfhip's memory, 

upon recollection, whether they ſtruck you at any 

time to be in a line? 

A. They appeared to me to be in a "EY how 
far the line may be regular or no, or how far from 
different points of view, one may be deceived, I 
cannot take upon me to ſay, at ſo great diſtance, and 
in ſuch weather; as I ſaw them upon that morning, 
they appeared to me to be at a great diſtance, 

word hat part of the French fleet did your . 
ſhip begin to engage? 

A. I could be very accurate as to time, 1 believe ; 
but I did not really attend to the circumſtances of 
what paſt of it; there were many ſhips a head of 
the French Admiral: the Court will eaſily believe, 
that at that time I had enough to do to attend to 
my own ſhip, and watch the Admiral's motions, 
to be ready to obey them inſtantly. I was fired 
upon by ſeveral of the French W before I came 
near the Admiral. 


wo. Did it pe to your Lordſhip, chat the 


French fleet edged down upon the Britiſh fleet ag 


they engaged? 


A. It did appear fo; I muſt ex plain myſelf, my 


idea was from the poſirion of the figs as paſſed 
mine, being almoſt cloſe upon a wind 


„ and: Rink 
our broadfides almoſt cloſe to one another, - thi 
they myſt have edged. 


Court. Q. Did you obſerve wy edged down 
before the engagement began? 


A. I was much more attentive tothe motions: of 


the Admiral, in whoſe diviſion I was, than to that 


of the enemy; becauſe it was from thence I was to 


take my conduct, and not from any obſervations 1 


made upon the enemy, till I was en 


Proſecutor. Q. Þ believe the Courngeine was in 
general engaged as cloſe, and ſome part of the 
action cloſer, than any other ſhip in the fleet. . 
ſhould be glad to know, if it came within your 
Lordſhip's obſervation, whether the French en 
under more ſail than the Britiſh fleet engaged under ? 

A. I hope the Court will forgive me, if I ſubmit 
a wiſh of mine to them, that all queſtions, that are 
put to me, may relate plainly to the fact that I am 
aſked, and not contain any introductory matter, that 
I may appear to give an anſwer to, when I don't 
mean it—l ſhall very much object to give an anſwer 
who eng aged firſt, and who did not, and every ex- 
preſſion of that ſort.—I wiſh not to give an opinion 
upon that ſort of preface to a queſtion ; if the 
queſtion is reduced to a Plain prin; Lwill yo the 
ber anſwer I can. 

Q. I only wiſh your Lordſhip, being better able 
to ſpeak to it than others, if it happened to be in 
your Lordſhip's obſervation to ſay,” whether the fail 
they carried, was more or leſs than the Briciſh. fleet 
carried during the action. 

I will give your Lordſhip time to nile 

A. The French fleet appeared to me to 
great deal of ſail, ſome more than others, as uſt 
always be the caſe i in a fleet that "mp . to- 

cher. 

9 Did your Lordſhip bee any of them car- 
ried more than their top ſails and fore fails during 
the action, and whether many of them had only their 
top ſails, and ſomeof them e err as your Lord- 
ſhip ranged along? 

A. I did not obſerve any of them with their top 


g fails lowered; I cannot ſpeak poſitively upon my 


recollection, whether they did carry more than top 
fails and foreſails; but, I think, I remember ſome 
of them with their- main fails; - 1 think, though 1 


would not be underſtood to ſpeak poſitively, the im- 


preſſion at the time was, that they carried a great 
deal of fail, and had freſſ way through the water, 
ſome of them appeared attentive to their an 
and to carry ſail to keep in a ſtation by them. 4 2 
Q. Does it ha to be in your Lordſhip's re- 


meimbrance, to ob Molds: what fil the French Adm 


ral himſelf engaged under 


A. I did not at the time war 1 ſew him; 4 1 had 
not leiſure to make very me nee, of 
what fail he was under. 

Q. Can your Lordſhip ſay, hd fſt made * 
Genal for engaging, was 1t the Vice of the Red, or 
the Commander in Chief ? 9 

A. I cannot; from the 0 farichs fiting, 
my eyes were turned to the Admirat's flag; and there 
they were fixed till he made his ſignal; when I ſay 
fixed, I don't meun L might never οαk off, but my 
N out of the ſhip was directed to che 
Admiral 


Q. When. the Victory paſled- rho ſternmoſt ſhip 
of the enemy's: line, in what ſituation was your 
Lordſhip, with to the Victory, at that time? 

A. I don't know che precĩſe hay" when the Vie- 
tory had paſſed the French fleet, I had paſſed be- 
fore, and from the time I had paſſed, I was endea- 
vourung to put the ous 1 nee in o ſituation 
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ment . 
to obey any farther orders. I Was a-head of the 
Admiral certainly. . Fo 1aoogs ib af 4 
Q. Can yoor Lordſhip ſpeak to the time and the: 
diſtance the Admiral ſtood, beyond the rear of the 
enemy, before he wore? _ Nt M's 
A. 1 have befor. ſaid, I do not know the pre. 
ciſe time the Admiral had paſſed the laſt ſhips of 
the enemy-; I can tell the time I. paſſed, her, and I 
can tell the time the Admiral did wear, at leaſt, that 
he made the ſignal to wear, if that will anſwer che 
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Q. Tou will pleaſe to mention the time. Sir. 
A. The time; that. there may be no miſtake in 


the time, I will ſtate the compariſon, and the inter- 


vals, I believe, will ſhew the time, and reconcile it, 
I believe, with any other account: the watch, Which 
theſe minutes were taken by, was compared with 
mine, and was a quarter of an hour. ſlower than 
mine, by my watch forty minutes after twelve, 
when had paſſed the enemy, it was fifteen minutes 


paſt eleven by that watch when the French began 


firing, and twenty minutes paſt eleven, when the 
Admiral hoiſted the red flag at the foretop-maſt 
head. The Admiral made the ſignal to wear at 
eighteen minutes paſt one, it appeared to me a very 
ſhort time. 2 p45 bbs. ee $4796: $0120 7 
Qi. Does your Lordſhip remember what ſail the 
eren only lo 116) andls 0 
A. I remember, before the firing began, I. don't 
mean before the French firing, but before 1 hegan 
2 J paſſed the Victory, the Jail fhc had 
. 5; s f 1 „0 2:p00Qt Q1 
2. 1 mean after ſne paſſed the enemy's rear? 110 
3 A. Ido not. 4. | ER. 49 4&9 vols 
Q. Your Lordſhip has not mentioned whether, 
ou could make any-<ftimation of the diſtance the 
Victory was from the rear of the enemy? ꝰ 
A. I can deſcribe the diſtance no other way, than 
by the dates I have given; at forty minutes paſt 
twelve I ſaw the Victory engaged, when I had. paſſed 
the enemy: at eighteen minutes paſt. one, the ſignal 
was made to wear; what part of the time between 
ty minutes after twelve and eighteen minutes paſt 
obe, the Victory Was in action, I do not know. I 
ſpeak by the watch which it was taken by, forty 
mi utes paſt twW]ẽ ue. 
Q Did your. Lordſhip take notice of the mo- 
tions and ſituations: of the Red Diviſion. 
A. At about one, the Queen, with. the Cumber- 
land, and ſome others of the Red Diviſion, paſſed 
me, ſtanding to the northward upon the other tack, 
L. was ſtill on the; ſtarboard tack, repairing my 
damages, and they paſſed me on the lar board tack, 


SHS 24 00 nnen 20 
Qs, Did your : Lordſhip 'pbſerve; the Red Divi- 
bon after that time, when they ſhortened ſailꝰ? 
A. did i eig e od 1h 14 e gods 
Q. Af your I ſhip; did not obſerve them at the 
time they ſÞdtrened ak did; you take notice when 
they had ſhortened fail. ts lab 
A. I did not take notice of them till they paſſed 
me to take their ſtation in the line in the evening. 
Q. Did your Lordſhip obſerve when the ſignal 
for engaging was hauled do % n? 
A. Idid at forty-one minutes paſt one. 
Q. Was hät after the Admiral had wore and laid 
his head towards the enemy? 01 560% 
4a; A. It was after the Admiral had wore, had made 
his ſignal to wear, and wore immediately. 
Q. At eighteen minutes paſt one, he was upon 


| al 4 | nels. dos dnn Tas : 40 
the farb6ard tall, theh be was upon the larboard 
tack when the ſignal was hauled down ?/ .. - 

A. My anſwer is, the Admiaal was upon the lar- 
board tack when the ſighal for engaging was hauled 
by WIS Bf minutes paſt 77 en N 

Q. Was it obſerved by your ordſhip on boar 
of your ſhip, when the French fleet droke ws ; King 
line, and began to ſteer the ſouthward? _.. 1 

A, I cannot, anſwer that queſtion, I obſerved 
from my ſtation, part of the French ſhips when 
they were ſtanding to the ſouthward, becauſe it 


related o m Ration; but when they began to 


ſtand to the ſouthward, or how their line was broke. 
8 nothing about, for I was otherwiſe em. 
ployed. W 
Q. At what time was it when your Lordſhip did 
obſerve they lay with their heads to the ſouthward ? 
A. It was ſometime before, but the time I ob- 
ſerved particularly, was at twenty-five minutes paſt. - 
two, when I hauled my wind, and ſet my fail upon 
the larboard tack, in obedience to the Admiral's 
ſignal to wear. | 5 - . 
Q Does your Lordſhip happen to remember 
taking notice, when the laſt of our ſhips came ou 
n 5 
A. I do not; che laſt firing I ſam was about four ; 
but I don't take upon me to ſay, that was the laſt 
ot the French, firing ;; the laſt I obſerved, was about 
that time; I believe. it may not be worth while to 
take it all down My anſwer is, I do not. 
Q, From the briſk firing that was kept up during 
the engagement, upon the part of ourſhips, does your 
Lordſhip believe, that the French did not ſuffer in 
proportion to the Englith, upon the whole. 
At I defire not to anſwer to any queſtions of ppi- 
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nion or conjecture, ibico woy 
Q Did; your Lordſhip ſee any of the ſhips. of 
our fleet diſmaſted. | 761.4 057 1899 Sd 
A. I did not; by diſm J. foppoſe,:is meant 
lower maſts. r 
Q. Or top-maſts? N in den god 
A. I ſaw the Foudroyant's mizen- top maſt gone, 
but I did not fee any lower maſts gone. 
Q. Your Lordſhip has ſtated, that at twenty. fi 
minutes paſt two, the French fleet were ſtanding 
to the ſouthward of the Britiſh. fleet ? 4 
A. I did not ſay I ſaw the French fleet, but ſome 
of the French ſhips. 2 % £12957 0 ol 
Q. Some of the French ſhips ſtanding towards 
the Britiſh fleet? N n 4401 a 
A. I did not ſay the Britiſh fleet? oF | 
Q. As they were ſtanding to the ſouthward, was 
that towards the Britiſh fleet? F IN ie 
A. They were ſtanding towards ſome of the diſ- 
abled ſhips; when I had hauled my wind, Labout 
that time looked up for them; I had been to lee- 
ward of all the diſabled ſhips. 12H. data 
The Admiral. I am not ſure whether his Lord- 

ſhip mentioned the time. erte 
A. I ſaid twenty-five minutes paſt two; but in all 
dates, I deſire to be underſtood to ſpeak from the 
watch, by, which the minutes were taken, which was 
fifteen minutes flower than mine; and ro aſcertain 
the time I ſtated, what time the red flag was hoiſted 
by that Watch. 40 | | | 
Proſecutor. Q. Did your Lordſhip mention what 
ſhips thoſe diſabled ſhips were, that you obſerved 
the French was pointing towards ? fl 
A. I can; the Egmont, Ramilies, Robuſte, and 


Sandwich; I think I could not be miſtaken in my 
eye of thoſe four ſhips, and, I think, they were thoſe 


ſhips, as far as I could venture to anſwer : the 
Ramilies was the leewardmoſt one, becauſe I paſſed 
cloſc to her, and hailed: her; I know that ſhip. 
Q. By your Lordſhip's account, the Admiral, and 
the Vice Admiral of the Red, were ſtanding on 
their larboard tacks ? | 
A, 1 did not mention the Vice of the Red ; for 
I had not attended to him; the Admiral was ſtand- 
ing upon the larboard tack. | 
Q. Be- 
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Q. Before that the Vice of the Red tacked ? 

A. The Vice of the Red had tacked before, but 
J ſtared, I took no further notice of the Vice of the 
Red till the evening, I don't mean to ſay it was not 
ſo, but 1 did not obſerve it—TI would ſhorten the 
anſwer, if the Vice Admiral of the Red was left 
out of the queſtion, becauſe I know nothing about 
the Vice Admiral of the Red. 

While the French fleet, or part of them, 
which your Lordſhip remembers were ſtanding to 
the ſouthward, and the Britiſh fleet to the north- 
ward, were they ſtanding towards each other, or wide 
of each other, or how ? 

A. The Engliſh fleet were to windward of the 


other, and I was working up to windward, to get 


into my ſtation, and 1 juſt looked up for the head- 
moſt French ſhips : the French ſhips appeared to me 
to be ſtanding for the diſabled ſhips, the four diſ- 
abled ſhips 1 | Sta mentioned ; I am the more con- 
fident in this, becauſe at a little after three, about 


five minutes after three, I ſee by the note I took 


of the ſhips being ſtill there, I was uneaſy for thoſe 
ſhips ; and obſerved, if the ſignal for the line had 
not been out, I ſhould have thought it my duty to 
jon them: I only ſtate this to the Court as deſcrip- 
tive of the ſituation at that moment. 

Q. From the ſituation your Lordſhip has de- 
ſcribed the two fleets to be in, that the Britiſh fleet 
wore, and ſtood the contrary way, or the French 

wore, and ſtood the contrary way firft ? 

A. I could with to anſwer thoſe queſtions with 
reſpe& to the different tacks they were upon, and 
not any expreſſions that might involve an opinion; 
the French ſhips that I mentioned I juſt looked up 
for at that time, were ſtanding upon the ftarboard 
tack, the Admiral was at that time upon the lar- 
board tack ; and at ten minutes paſt three, the Ad- 
miral made the ſignal to wear, and laid his head 
upon the ſtarboard tack : pleaſe to corect the queſ- 
tion, and mention tacks inſtead of ſituation. I wiſh, 
in anſwering queſtions in a hurry, not to be found 
afterwards, that I have given an opinion I did not 
mean to give. 

Q. Did both fleets continue upon that tack the 
reſt of the afternoon? A 8 

A. The Admiral with the ſhips with him did; 
and the French alſo, as far as I faw ; the particular 
{hips to get into their ſtations did not, but the Ad- 
miral did with the body of the fleet. The queſtion 
goes to that, I underſtand. ' 

Q. Did your Lordſhip obſerve the French fleet 
begin to form a line about the time you have de- 
 feribed, that they were a little under our lee when 
you was upon the ftarbord tack ? | 

A. From the time that the Admiral wore, my at- 
tention was ſolely engaged to work my own in ſhip 
fuch a way, as to get the molt expeditioully into my 
ſtation a-head of the Admiral, till I was in my ſtation 
I made no farther remarks upon the enemy. 
Qi. Did your Lordſhip take notice of the Red 


Diviſion coming down into the AdmiraPs wake 


that afternoon ? 

A. I did not. | 
Q. After your Lordſhip did get into your ſtation, 
what obſervations do you recollect to have made, 
relative to the French fleet then ? 

A. In the circumſtances J am going to mention, 
I cannot pretend to fix accurate periods of time, 
becauſe, as they were progreſſive motions, they only 
ſtruck me in the groſs. I had tack'd in my ſtation 
with the admire maſts in one, about half after 

five, and three-quarters after five, I think, part of 
the French fleet were then forming a line to. lee- 
ward ; another part appeared to me; the greateſt 
part of them appeared to me to be nearly a- ſtern of 
the ſhips, formed in the AdmiraPs line, and they 
appeared to me to be forming their line one by one 
to leeward of that body; the Admiral's line was 
cloſe, I think, a cable's length a ſunder, not the 
French line, they appeared, as well as my judgment 
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at that diſtanceof time was, to be three cable's length, 
and about half a mile diſtance; I think they were 
within three cable's length, not further diſtant than 
half a mile, that is part of the time in the evening; 
and part of them after the van bad got a-head of 
me and the Admiral's diviſion, fo far as I could ſee, 
in a line a head, were formed; the ſecond ſhip of 
the French line was very nearly upon my beam, for 
could ſee their quarter gallery, but no part of the 
ſtern, and the whole broad fide; I believe ſhe was 
rather abaft my beam; the diſtance between the 
two lines, | think, was ſomewhere between two and 
three miles, to the beſt of my recollection; about 
half” after five, I got into my ſtation: 

Read the queſtion again. To what period does 
it allude? 

Q When you ſpoke of waring, your Lordſhip 

t into your ſtation after, I underſtand your Lord- 

ip did not take any particular notice? 

A. I did not—l am now deſcribing after I got 
into my ſtation, from that time till duſk in the eve- 
ning, of what I underſtand to be the ſituation ; I 
cannot fix the period to any part of it, becauſe it 
was a thing that was paſſing by my eye, and there 
was no determined point to make any minute of; 

Q, I will go a little way back, at the time your 
Lordſhip was upon the larboad tack, and you ob- 
ſerved ſome of the French ſhips towards the diſ- 
abled ſhips, did your Lordſhip happen to notice any 
of the French ſhips firing upon one of our ſhips 
that was left a- ſtern then, or any part of the af. 
ternoon ? 

A. I believe I did not fay, that I took notice of 
them when IT was upon the larboard tack, they muſt 
have been ſtanding that way before I hauled my 
wind, for I was going before the wind at the time 
I hauled my wind. Does it ſay the larboard tack ? 

Judge Advocate. Yes. 

Lord Mulgrave. I beg pardon, I was upon the 
larboard tack. | 
The queſtion again read, 

A. I did not ſee any firing then, | 

Q. Did your Lordſhip obſerve what fail the Vic- 
tory carried during that afternoon, when ſhe was 
ſtanding to the ſouthward, | 

A. 1 did not, for I was only attentive to keep 
my own diftance, and did not make any particular 
obſervation upon the fail carried, | 

Q. In the night of the 27th, Sir, was it obſerved 
on board your ſhip, that any fignals were made in 
the French fleet ? | 

A. Not fo accurately as to make a note of it as 
ſignals, but we thought we ſaw ſome rockets be- 
tween ten and eleven; it was a matter of converſa- 
tion and opinion, but not with that preciſion, that 
I ſhould have thought myſelf authorized to have 
minuted it down as a fignal I obſerved ; I thought 
ſo myſelf, at the time, they were ſignals; I believe 
between ten and eleven o'clock, or about eleven; I 
would wiſh not to be underſtood to ſpeak to a pre- 
ciſe time. | 

Q. Was it obſerved on board the Courageux ? 

A. No. | 

Was any ſignal made in the night by the Ad- 
mis for altering the courſe? * 

A. I ſaw none. | 

Q. What part of the French fleet were in ſight 
the next morning ? 

A. I ſaw three ſtrange ſhips, and I ſaw a ſigna! 
made for a fleet by two of our own ſhips, I think 
the Monarque and the Queen, 

Q. Did you take thoſe three ſtrange ſhips to be 
French ſhips of war ? | 

A. I ſuppoſe fo, I ſaw no colours. | 
Xe Q. Did you judge them to be line of battle 
ips ? 3 

A. I formed no judgment about them. 

What aiſtance might they be from the Bri- 
tiſh flect ? 
A. I don't at all Know. 1 8 
F f A. Which 
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Q. Which way did they ſtand? 

A. I don't remember, I did not obſerve particu- 
larly, the ſhip T commanded, was not in a condition 
likely to have her ſignal thrown out to chace, and 
therefore I did not attend to them. TRE 


Q Does your Lordſhip remember how the wind 


was that morning? 


A. The wind was about weſt, I believe; I did 
not take any particular notice, but I think it was 
marked welt in the log- book, it was weſterly, I be- 
lieve weſt, 5 | 

Q. What kind of weather does your Lordſhip 
remember it was? | "A 

A. Moderate weather, and rather hazy, there 
was a ſwell, _ 5 
Q. Can your Lordſhip ſpeak to the latitude by 
the reckoning that day. | 

A. I have an extract of my bearings and di- 


ſtances, does the queſtion relate to the 27th or 28th 
at noon ? 


Q. The 28th at noon? _ | 

A. The 28th at noon, the latitude 48, 16, and 
Uſhant bore N. 79 E. diſtance ſeventy- four miles, 
by my reckoning that I went by in the ſhip. 

Q. It your Lordſhip ſees any impropriety in 
anſwering the next queſtion, I will not put it. I 
will mention the queſtion firſt; I would aſk Lord 
Mulgrave, whether he conſiders Uſhant as a dange- 
rous lee ſhore, with the wind at weſt, moderate 
weather, and ſummer time ? 

A. It is a queſtion, I believe, entirely upon pilotage. 
It depends more upon the chart, and the knowledge of 
the Coaſt, than me. I underſtand I am to give cvi- 
dence to what I know, and not to obtrude my opi- 
nion upon the coalt, to a matter they are fully 
competent to judge of, it does not ariſe from any 
circumſtance reſpecting my being there. 


Croſs Examination. 


Admiral Montague. My Lord, to your Lord- 
ſhip's knowledge or obſeryation, did Admiral Kep- 
pel negligently perform the duty impoſed upon him 
upon the 27th and 28th of July? 40 

A. I have taken an oath to anſwer the truth to 
all queſtions ; I look upon opinions to be matters 
liable to error; I have anſwered every fact as di- 
ſtinctly as I could, that has come within my know- 
ledge ; I hope the Court will not preſs upon me to 
give my opinion; I have always thought opinions 
and thoughts of individuals were ſacred, I have de- 
clined to my moſt intimate friends giving any opi- 
nion upon this caſe. The Court, who are to form 
their opinions upon the evidence, , have taken an 
oath not to divulge each others opinions; and, I 
hope, the juſtice, candour, and reaſon of the Court, 
will extend that protection to me, which the law 
has given to them, and that I ſhall not be called upon 
to give any opinion: the Court are to judge of the 
facts before them; and I ſhould think myſelf in a 
moſt diſagreeable ſituation, as a witneſs, if I am called 
upon to anſwer upon oath, to that which is matter 
of opinion; and, perhaps, after giving my opinion 
to-day, at another time I might find I had not ſpoke 
to matter of fact. As to ſpeaking to opinion I can- 
not; I might alter that opinion at another time, as 
[I night not think ſo. . 

Admiral Montague. I fancy your Lordſhip to- 
tally miſunderſtands my queſtion; I have not aſked 
your opinion; I will not aſk the opinion of you, or 
any evidence that appears to this Court. I do ex- 

ct every evidence will anſwer to ſuch queſtions as 
ſhall be aſked ; he has taken an oath, which is, that 
he ſwears the truth, the whole truth, and nothin 
but the truth, So help him God; the queſtion, i 
alk, is from your Lordſhip's own knowledge 
and obſervation of the tranſactions of thole two 
days. Did Admiral Keppel negligently periorm 
the duty impoſed upon him? | 

A. | perfectly underſtand the queſtion ; if I un- 
derſtand the language, it imports me much, When 1 
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am upon my oath, to go by on underſtanding, and 
not that of other people. The term negligence im- 
plies a crime; I muſt be equal to the duty of tlie 
Admiral commanding in chief, before I can decide, 


whether he did his duty properly or no, upon oath 


—it is tor this Court to decide that, not me; I am 
to anſwer to facts; and if I am to be urged more 
by the Court, it is not the Admiral that is accuſed, 
but me they are trying; becauſe I am to form a 
judgment how that fleet was conducted, who am not 
the, man that commanded it. I think it is not my 
duty to give that anſwer, if I am preſſed by one 
member, I muit deſire the ſenſe of the Court to 
have their opinion, and conſidering the oath they 
have taken, and I have taken, and to turn it in their 
minds, whether the opinion of individuals ought 
to influence their judgment in a trial of this im- 
portance. If, neceſſary, the Court ſhould withdraw 
upon that, I hope the Court will ſolemnly and de- 
liverately take it into conſideration, before they call 
upon me to ſay, whether by any act of the Admiral, 
he was guilty of negle& or not; a tranſaction on 
one day, may be thought criminal, which in another 
would not. I am aſked to give my opinion, whe- 
ther the acts done by the Admiral, that day, were 
criminal or Improper; I am aſked to every motion 
of the fleet; as I have obſerved, I have anſwered 
every thing that has been required of me, as mat- 
ters of fact, and, I ſay, I am ready to anſwer every 
queſtion reſpecting facts, but to draw an inference 
trom thoſe facts, does not belong to me. I ſpeak 
freely, becauſe, in my ſituation, it becomes me ſo to 
do. If I am compelled to anſwer to matter of opi- 
nion, I ſhall think myſelf injured. I think myſelf 
an injured man, if 1 am to anſwer it; and if that 
queſtion is to be preſſed, I wiſh the Court to con- 
ſider by themſelves a few moments, whether it is 
proper or no, as my mind 1s very much agitated by 
having ſuch queſtions put ro me. I would add a 
very few words to what I have already ſaid to the 
Court, who are the judges, and do it now under the 
ſenſe and impreſſion of the oath I have taken. It 
has happened to me, during the courſe of time I 
have had the honour of ſerving under that Admi- 
ral, to diſapprove, in my own mind, of particular 
ſteps taken at one time, and upon farther conſidera- 
tion, to approve them, when J have felt myſelf 
wrong. After that, will the Court, at this moment 
call upon me to give an opinion, which, perhaps, I 
may alter hereafter, 

Admiral Montague. You are, and appear here 
as an evidence, to anſwer all ſuch queſtions as ſhall 
be demanded of you; and, I believe, in no Court 
of Juſtice in Great Britain, would any witneſs be 
ſuttered to make uſe of ſuch language as you have 
here made uſe of to a judge. What has fallen 
from his Lordſhip, appears greatly like a cenſure 
upon this court; and it will appear, without doors, 
in a very ſtrange light. 

Lord Mulgrave, I muſt inſiſt upon ſtopping 
this. If I am to have a queſtion put to me, I have 
a right to an{wer it; if I am to have a reprimand, 
it mult be from the Court, and the whole Court. 

Admiral Montague. You are to appear here, 
and to anſwer all ſuch queſtions as are aſked of you 
and in no court of juſtice in Great-Britain, would 
an evidence make ule of ſuch language as you have 
made ulc of, | 

Lord Mulgrave. I am ſorry to be treated with 
warmth ; 1 don't know that I deſerve it: it I do,1 
am ready. to ſubmit to the correction of the Court; 
but I ſpeak according to my own feclings. When 
{ objected to the queition, I thought 1 was not 
bound to anſwer it. I hope, when Lam corrected, 
it will not be by a ſingle member of the Court 
not an individual—that is not the rule, I believe: 
if Jam to have correction from the Court, it muſt 
come from the body, and not an individual mem- 
ber. ES 

Admiral Arbuthnot, I differ exceedingly Free 

| 1 


his Lordſhip ; every member of this Court has a 
right to aſk queſtions of a witneſs ; but if that is 
always to be objected to, there will be no end to the 
roceedings. | 444? 5 #4 7¹ a 
Admiral Montague. Has his Loadſhip a right 
to diſpute the power of the Court to aſk queſtions ? 


Lord Mulgrave. I beg leave to ſay, I did not 
ſeem to contradict the right of the Court, but that 
a ſingle member of it has a right of paſſing cenſure 
upon me. | 

Admiral Montague. What has paſſed from your 
Lordſhip, has appeared greatly like cenſure to this 
Court. I have been forty years in the ſervice, 
thirty of which I have had the honour of being a 
captain, and years an Admiral; I have fat at 
many courts martial, and have never heard an evi- 
dence make uſe of the language to the Court, that 
has been made uſe of here, and which, I hope, will 
have no intereſt with 1t. 

Lord Mulgrave. I did not mean to ſhew. any 
diſrepect to the Court; I was too much taken up 
with regard to my own feelings; I thought it my 
duty to ſtate to the Court my objection to that 
queſtion, and call upon the Court in the moſt ſo- 
lemn manner I could, to conſider before they put 
that queſtion to me, which I did not think myſelf 
bound to anſwer : it was reſpect to the Court, not 
diſreſpect, that made me wiſh they would conſider 
it. I hope no improper conſtruction may be put 
upon my words; | am perfectly cool. myſelf, though 
] am agitated ; I am not conſcious J have erred. I 
ſubmit myſelf to the Court, to their candour and 
conſideration. 

Admiral Montague. 

The Court withdrew. 

When they returned, the Preſident acquainted 
his Lordſhip, the Court had come to a reſolution 
reſpecting his Lordſhip's anſwer to the Court, and 
then deſired the Judge Advocate to read it. 

Judge Advocate. This is the report of the Pre- 
ſident of the reſolution of the Court. 

I am directed by the Court to obſerve to your 


I beg leave to withdraw. 


Lordſhip, that in the courſe of the reaſons you have 


thought fit to uſe in declining to anſwer the queſtion 
put to you by one of the members of this Court, 
with the approbation of the Court; you have made 
uſe of improper language, and thattoowith a warmth 
unbecoming of this Court to receive. Your treatment 
of them is ſuch, as they cannot paſs over without 
obſerving to your Lordſhip their ſenſe of the im- 
propriety (and it is their pleaſure, I acquaint your 
Lordſhip with their diſapprobation) of your Lord- 
ſhip's behaviour to them. 

It is agreed by the Court, that the queſtion which 
has been put to your Lordſhip, ſhould be repeated; 
but I am directed by the Court, to ſignify to your 
Lordſhip, that as your Lordfhip has ſaid, by the 
oath you have taken, you conceive it to be a matter 
of opinion, you are at liberty to anſwer it or nor. 

Lord Mulgrave. It is my duty certainly to ſub- 
mit with the greateſt reſpect to the determination of 
the Court; I can only ſay, I had no intention to 
give offence; I meant to {tate my reaſons for ſuch 
refuſal, with great reſpect to the Court; it has ap- 
peared otherwiſe to the Court; and I am concerned 
they ſhould miſrepreſent what I have ſaid to them. 

Mr, Preſident. You will not give an anſwer to 
the queſtion ? 

A. I can give no anſwer to that queſtion. 

Court adjourned to the next day. 


The Nineteenth Day's Proceedings, Fuly 28, 1779. 
The Court aſked the Admiral if he had any que- 
ſtion to aſk Lord Mulgrave ? | 
The Admiral. I don't mean to trouble his Lord- 
ſhip. 
' Adm. Vontagu. I beg his lordſhip will apprize 
us of the defects of the Courageux in her maſts 
and ſails after the action? 


A. The main maſt very much wounded, ſeveral 
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of the main and fore ſhrouds ſhot away, both the 
main ſtays, the main and preventet ſtays, a double- 
headed ſhot in the foremaſt, the main top maſt 
wounded; mize top maſt very much wounded, 
the main yard wounded, the main top fail above a 
third of the reef cut to pieces, fo I was forced to 
cloſe reef it and the top maſt pretty near the fail, a 
great many ſhot through the main fail, and five ſhot 
at and under the water mark by the carpenter's ac- 
count to me, the running rigging very much cut, 
one of the main geer and the main top chain were 
ſhot away. . Din e 
Court. Vour Lordſhip may withdraw. 

Proſecutor. I ſhall now call for Lord Sandwich to 
exhibit and prove ſuch letters as his Lordſhip may 
have received from Admiral Keppel, in relation to 
the engagement of the 27th of July ; but I think 
it proper to inform the Court, that this is a ſpecies 
of evidence for which I ſhould not have called, 
if Admiral Keppel had not ſet rhe example, by 
calling for my letters to that noble Lord. | 

When his Lordſhip is before the Court, to fave 
trouble, I ſuppoſe Admiral Keppel will have no 
objection, I ſhall alſo aſk for ſuch of my own let- 
ters to his Lordſhip as have any relation to the en- 
gagement, | - | 

The Admiral. Mr. Prefident, ſo far from having 
any objection to what is propoſed by the Vice Ad- 
miral, there is not one act in my life I don't wiſh 
may not come before you, Sir, whether it is private 
or public. | 

Proſecutor.“ I am aware my letters to Lord 
Sandwich are not evidence againſt Admiral Kep- 
pel, nor do I recolle& they contain any thing to 
his prejudice, but the Admiral having called for 
them, it is to ſave the trouble of calling his Lord- 
ſhip a ſecond time, that I propoſe to have them 
produced; ſtill I muſt be underſtood as not de- 
firing to have them read unleſs the Admiral de- 
fires it. * 10 | | 

The Admiral. Mr. Prefident, If I ſhould find it 
neceſſary to call on the Earl of Sandwich to pro- 
duce the Vice Admiral of the Blue's correſpon- 
dence with his Lordſhip or with the Admiralty, 
relative to the tranſactions of the Britiſh fleet upon 
the 27th and 28th of July, I will give his Lord- 
ſhip due notice for that purpoſe. In the mean time 
I muſt object to their being exhibited at the call of 
my accuſer ; he has a right to produce my own 
letters as evidence againſt me, but it belongs to 
me alone, and not him, to make evidence of his. 

The Court withdrew upon the objection, and 
came to the following refolution. That this Court 
cannot take cognizance in point of evidence of 
any matter or letters of private correſpondence. 

Proſecutor. I muſt ſubmit to the decree of the 
Court. 

The Earl of Sandwich being called in, the Pro- 
ſecutor ſpoke to the Court as tollows : 

Mr. Prefident, I now call upon Lord Sandwich 
to exhibit and prove ſuch letters as his Lordſhip 
may have received from Admiral Keppel, in rela- 
tion to the engagement of the 27th of July laſt ; 
but I think it proper to inform the Court, that this 
is a ſpecies of evidence for which I ſhould not have 
called, if Mr. Keppel had not ſer the example, by 
calling for my letters to that noble Lord; his 
Lordihip being now before the Court, 1 ſhall alſo 
aſk for ſuch of my own letters to his Lordſhip as 
relate to the engagement. Then the Proſecutor 


read what he had ſtated before Lord Sandwich 


came into court, as above.“ The Admiral like- 
wite read his anſwer, as above. | 

The Court then deſired the Judge Advocate to 
read the reſolution of the Court again, which was 
read. 

Judge Advocate. There is a matter that paſſed 
in converſation, ſometime before Lord Sandwich 
came into court, Which had occaſioned you to 
withdraw into another room, and during the time 
of your abſence, the Court came to this reſolution: 


That 
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That this Court cannot take cognizance in point of 
evidence of any matters or letters of private correſ- 
ndence. | 


-* Proſecutor, I mbſt ſubmit to the decree of the 


Court, 

Court. Has your Lordſhip any thing of a public 
nature to produce ? N 

The Earl of Sandwich then made the following 


ſpeech to the Court. | 


Mr. Preſident, I only beg to mention it certainly 
does appear to me, as I perceive it appears to the 
Court, that private letters are a very unuſual kind 
of evidence to be'given—T have brought the pri- 
vate letters with me—If it is the opinion of this 
Court, that no private letters are to be brought as 
evidence, I flatter myſelf, the Court has no farther 
occaſion for my attendance. 1 know of nothing 
farther upon either fide of the queſtion but private 
letters, and theſe are in thoſe private letters. 

At the cloſe of this day's proceeding, Lord Sand- 
wich not being preſent, the Admiral ſaid, * I beg 
leave to ſay a word in anſwer to what dropped from 
the Vice Admiral while the Earl of Sandwich was 
in Court. Sir Hugh Palliſer has ſaid, that I had ſet 
t-an example of calling for private correſpondence. 
I have not as yet opened my defence, or called for 
any evidence, and of courſe, can have ſet no exam- 
ple. have not ſummoned the Earl of Sandwich—my 
reaſon for giving notice to his Lordihip, that per- 
haps I might call upon him to produce Sir Hugh 
Palliſer's letters, was ſolely with a view to prove 
(what from thofe I had myſelf received I imagined 
to be the caſe) that the tenor of his correſpondence 
at that time was very inconfiſtent with the accuſa- 
tion he has fince thought proper to prefer againſt me. 

This point my accuſer has admitted, by ſaying, 
that he does not recollect that his letters contain 
any thing to my prejudice. As to any ſecrets of 
his correſpondence with the Earl of Sandwich, I 
neither fear nor defire them to be made public; and I 
acquieſce, with perfect indifference, in the deciſion 
of the Court in reſpect to the production of them. 


Edward Michael, Lord LONGFORD, ſworn. 


Court. Has your Lordſhip heard the charge 
read? 
A. I did not hear it read. 
The charge was ordered to be read to his 
Lordſhip, | | 
Proſecutor. I would deſire to know of Lord 
Longford, if he recollects the time when firſt he 
ſaw the French fleet on the morning of the 27th 
of July? | 
A. I did not ſee the French fleet that morning 
till the ſignal was made to chace. I was not upon 
deck at day light, fo 1 do not know at what time 
they were perceived. 
Q. Does your Lordſhip recollect upon what 
tack they were when you did firſt perceive them? 
A. They were upon the larboard tack, I think 
the ſame tack that we were. 
Q. Does your Lordſhip remember whether they 


changed their tack, whether they tacked or wore. 


A. I cannot be certain, but 1 rather believe they 
wore, I ſaw ſome of them wear, I don't know 
whether they did not all wear. 
Q. Did they appear to your Lordſhip to be in a 
line ? | 

A. They did at that time. 

Q. Did your Lordſhip obſerve when they 
changed their tack again? 

A. I did, Sir, obſerve them, it was a hitle I 


tumhink before the firing began, ſome upon one tack 


and ſome upon the other. | 
Q. Did your Lordſbip obſerve. they wore that 
time upon changing their tack ? 

A. I did not obſerve particularly, ſome of them 
I know wore. 

Q. Did they appear to your Lordſhip as they 
came upon the larboard tack to form their line again 
upon that tack, | 
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A. They did, Sit; „ br did. 

— What part of the French line did your Lord 
ſhip fall in with and begin to engage? 

A. We were fired upon I think by the third ſhip 
of the enemies van, and we returned our fire to the 
fifth or fix ſhip, the others were at too great a di- 
tance I thought. is. 

O. At that time was any of our ſhips ſo near 

the America as to be of aid and ſupport to each 
other. 
A. The Terrible was very near the America, a 
little upon her weather bow, and the Elizabeth 
was very near, a httle upon the lee quarter; we 
were all three very near one another. 

Q. Did they continue ſo throughout the en- 
gagement? 

A. We did for a conſiderable time. 

Q. The America was one of the Vice Admiral 
of the Blue's diviſion? 

A. She was, Sir. 

Q. Does your Lordſhip remember a ſignal for 
fix ſhips of that diviſion to chace that morning ? 

A. I do, Sir. 

Q. Can you name the ſhips ? 

= Mine was one of them, I cannot name the 
reſt, 

Q. If the ſhips of that divifion had been per- 
mitted to remain together, might not the whole 
diviſion have gone into action together with their 
own flag, and engaged as their own flag didif they 
had not been ſeparated by fignal ? 

Preſident. My Lord, it is my duty to tell you, 
any thing you look upon as matter of opinion, you 
may or not anſwer as you think proper. 

Lord Longford. Read the queſtion again to me. 

[The queſtion read, ] 

A. If the wind had continued as it was when 
that ſignal was made to chace, and that the fignal 
had not been made, I do not believe that any part 
of the Vice Admiral of the Blue's divifion could have 
come into action at all. 

Q. Under thoſe eircumſtances your Lordſhip 
has mentioned in that caſe, would the center diviſion 
have been able to come into action at all any more 
than the Vice Admiral of the Blue's ? 

A. I do not know but the center could cer- 
tainly have come into action ſooner, becauſe they 
mow to windward of the Vice Admiral of the 

lue. 

Q. As his Lordſhip has anſwered queſtions that 
are ſomewhat matter of opinien, I will beg leave 
to aſk his Lordſhip, whether, if the ſignal had been 
made for the whole of that diviſion to chace (the 
Blue diviſion) inſtead of a part, would it not have 
had the ſame conſequences to the whole as for that 
part whatever the conſequence might be ? 

A. If they had been altogether I believe it 
would, Sir, | 1 5 
28 Lordſhip mentioned the ſignal was for ſix 
al 

A. I cannot be pofitive as to the number, there 


was ſeveral, and my ſhip among the reft ; I cannot 


be poſitive what it was for, 
. Does your Lordſhip remember how much 
the wind hiſted that day ? 

A. I do not indeed, Sir, exactly. 

Q: How was the America fituated with reſpect 
to the Victory at the latter part of the engage- 
ment ? 

A. Very ſoon after I had paſſed the ſternmoſt of 
the French ſhips I paſſed a head of the Victory, ſhe 
was then upon the larboard tack, ſtanding towards 
the enemy. | 

Q. I believe your Lordſhip has not underſtood 
my queſtion ? hott 

Q. Before you was out of action? | 

A. I cannot tell I was in aftion—I did not ſee 
her—I could not diſtinguiſh which was the Victory 
at the time, 

Q. Was the ſignal for battle flying at that time? 

A. 


This was ſpoke by the Admiral at the cloſe of the proceedings of this day, but is placed as above, to make it better 


nderſtood. 


A. I do not recolleh.. * 


Q. Was you a head of the Vice, Admiral 1 the 
Blue when you came out of action? 
A. I was, Sir. 


Q. At the time your Lordſhip is ks of, 


when you paſſed a head of the Victory, did you 


ta ke notice of the Red diviſion ? 


A. I did, Sir; a very ſhort time before I paſſed 4 


the Victory I paſſed under the lee quarter ot the 
Queen, who was then upon the larboard tack, alſo 
ſtandin 0 Bra the enemy. 

id your Lordſhip take notice of the Vice 
Ada of the Blue when he came out of ac- 
tion ? a 
A. I did not particulary juſt at that time. 


Q_ Docs your Lordſhip remember what time 


you did happen to jake notice of him ? 

A. I do not particularly, 

Q. Did your Lordſhip obſerve the Farach fleet 
when they began to lay their heads to the ſouth- 
ward? 

A. I believe I ſaw them ſoon after they 3 


they firſt began to lay their heads to the ſourbw ard 
my head was to the ſourhward too—I was upon 
the quarter deck and did not ſee them at firſt. 

Q. Was it before or after the Admiral wore and 
laid'his head to the ſouthward that you can recol- 
lect or that you took notice of? I þ..] 
Ai. Tcannotrecolle&. _ . 

Q. Ithink your Lordſhip has ſaid you paſſed 
a head of the Victory and to leeward of the 

ueen ?. | | 

A. Idid. 

Q. And by that deſcription the red diviſion were 
to leeward of the Victory? 875 

A. They were. | 

Capt. Duncan. Q. The 8. of the diviſion, 
my Lord? 
A. I don't know whether the whole of the divi- 
ſion, but ſuch as I ſaw ſtood after Sir Robert Har- 
land; at that time; I did not reckon them. 

Q. Were they to windward of the rear of 
the enemy at that time? 

A. I am not certain; I believe they might have 
u eathered the rear of the enemy at that time. 


Q. Did your Lordſhip; obſerve w hen the Admi- 


ral wore and lay his head to the Southw ard ? 

A. I did not, Sir. 

At the time his Lordſhip has taken notice of 
{. me ot the French ſhips laying their heads to the 
louthward, which way was the French then Raad 
ing to the beſt of your recollection. 

A. 1 anſwered that queſtion before, 1 do * 
recollect I obſerved which way the Admiral's 
head was, when 1 faw, ſome of the F rench ſhips, 
with their heads to the ſouthward. | 

After that time did the French continue to 


ſtand with their heads to the ſouthward ; the 


Whole fleet? 
A. They appeared to me from that time to be- 


gin to form their line; they led out one ſhip after 


another from the body of their fleet as it appeared 
to me very ſlow ly. 

Q. Did they continue to do ſo all that afternoon, 
my Lord ? 

A. They appeared to me to do fo all the after- 
noon. 


all that afternoon? 


A. The Britiſh fleet formed their line with their 
heads to the ſouthward, and continued to ſtand on 


that tack all the afternoon. 


Q. From the very, briſk fire that was kept up by 0 
our thips that cngaged, has your Lordſhip reaſon. to 


believe that the French muſt have ſuffered in pro- 
portion with the Britiſh fleet in ſome ſhape or other ? 

A. They did not ſeem to have ſuffered ſo much 
as ſeveral of the Britiſh fleet appeared to have ſut- 


beari 


Q. Did the Britiſh fleet ſtand to. the ſouthward 
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| fered in "their fails and rigging, but x hoje' hey 


ſuffered more in their men. 
Q. From the motion of the enemy during that 


8 ſtanding to the ſouthward and forming 


a new line of battle, did that ſhev 4 difpo ſition to 
renew the engagement or to avoid it. 

A. If they had been inclined to have weg; the 
engagement, I apprehend they might have fetched 
up within piſtol ſhot of the Britiſh! fleet; there 
was nothing that I could ſee to pteve them—they 


- ſhewed-a diſpoſition to fight if they were attacked, 


but I don't apperehend they meany ty renew the 


engagement. 


Qi. Did your Lordſhip obſetve that any af thoſe 
ſhips, as they advanced under the lee of the Britiſh 
fleet, fired on one of the ſhips that: was left a- tern? 

A. I did not ſre them. 

Q How many of the F rench flee were in fight 
the next morning ? 7 

A. Three fail [ think. 

Q. Did thoſe ſhips appear to your Lorditip to be 


line of battle ſhips? 
I don u know whether I ſaw them rightly ; When 


A. 1 was fo far from rhem that I could not di- 
ſtinguitn whether erh were line of battle ſhips or 
frigates. 

Was they chaced by the Bag, fleet ? 

"i do not know. 


Croſs examination, * 


The: Admiral: Q. I-would aſk Lord Longford if 
he recollects when he made fail in the morning by 
fignal at five or what ſail the Vice Admiral of the 

ue was under? 

A. I do not know wi fail! the vice Admiral 
was under, I was under mays ee een top-fail 
and fore:ſail, + 6 

Q. When the "IES was mag Tor tie Arent 
ſhips of the Vice Admiral- of the Blue's diviſion 
ſucceſſively, had it not an effect upon the others, 
when the Vice Admiral kimſelf ſer all his ſail to fol- 
low the chacing ſhips? © TJ 

A. I don't very well underſtand that queſtion. 

Q Did the Viee Admiral of the Blue diviſion 
ſet all his fail upon ſome of is divifion young, or- 
dered to chace 27 — 

A. I did not obſerve. 

. Your Lordſhip has heard all hs articles of 
the charge red!!! 
1A, I Haven. 

Q. Therefore I muſt defirs you will ſtate to the 
Court any inſtance; if you ſaw or know of any 
ſuch; in- which I'negligently. performed any part of 
my duty on the 25th or 28th of July? 

A. I can ſtateno ſuch laſtance to the Court for 
1 know of none, COP; oo 


RN *, 
- o 


ROBERT cunTIA, Maſter of the Rai 


lies, 1worn. - 


911. 4 
> 


Proſecutor. Pleaſe" to give an account of * | 


July? n 1031 


ſtance 52 leagues, -* 

Courr. 
of the log-book'on the 26k and 29th 2" 
A. Phey never were to my knowledge, - ” 
Adm. Montagu. Between the 20th and” 27th. n 
A. Not to my knbw/IEdge, Sir 
. You know you are upon your th? 8 

A. This part was few into the hook ITC 


rings and diſtances ofy kant on the 28th of a 
A. Lat. 48. 201 bearing N. 86 degrees ; „ E. di- 


How came it dio leaves) were torn out l 


4 . 
r. AN N 4 


4\/ 


—this was never cut out by me—this was an addi- 


tional part / ſewed? into: the book, and this part 
t ſee plainly 


(meaning the center, where you might 


the edges of two leaves that had been cut out) was 
8 g 


full 


. oY — * 


( 


full of dirt, and there never was nothing wroteup- 


on it in the world. 


8 is an addition put into the book. 


Court, Was it cut out to your knowledge ? 
A. Never. to my knowledge, In this part there 


Q. Did you end at the 26th ? 


A. It was not torn out to my knowledge, but I 


ſuppoſe it was torn out by ſome of the young gen- 
tlemen, but che two leaves never had any thing 


_ wrote upon 


i] 
[ 

| 

| 

| 
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n them. 
| Adm, Montague. It would have had a better 
appearance if they had not been cut out—Ir is at a 


a critical 37 and does not look well. 
0 


Adm. Roddam. Can leaves be cut out of the 
108, · book and the maſter not know it afterwards ? 
Adm. Arbuthnot. The man has ſwore they were 


Aſk the Maſter if he conſiders 


not wrote upon. 


Proſecutor. 


- Uthant as a dangerous lee ſhore with the wind at 
| weſt and and moderate weather? 


The Admiral. Firſt, if you pleaſe, I deſire to 


_ know whether he has ſaid the wind was at weſt— 


he has ſaid nothing about it? 


Court. How was the wind upon the 28th of Ju- to 
yi in the morning? 


A. On the weſtern hank I thipk. | 

Proſecutor. Q. What ſort of weather was it at 
that time in the morning of the 28th? 

A. Moderate weather. 

Q. If he confiders Uſhant as a dangerous lee 
ſhore with the wind weſterly and e wea- 
ther? | 

A. No. 

Preſident. Would you have ventured er that 
ſhore with crippled ſhips? 

A. Not too near in. 


all and off Uſhant ? 
A. In the late war IJ was. 
. Does he apprehend any eminent danger i in 
chacing ſhips in the middle of Summer, even with- 
in Uſhant = off Breſt harbour? 

A. No. 

Q. I would aſk the Maſter if he can inform the 
Court how much the wind ſhifted ? 

Q. Aſk the Maſter how much the wind 
ſhifted in the moung of the Mu rom ſix o 'eivnck 
to ten * 

A. Icannot. 

Court. Could you recollect i it if you had your 
log-book before you ? | 

A. Sir it is ſet down in the 3 | 

Adm. Montagu. Haye you/not er own private 
log- book with you? | 

A. I have it not with me. | 

Proſecutor. Would the Court pleaſe to have it 
noted from the log-book what ſhift the wind was 
on ; 

The Admiral. I beg nothin 
the log that has leaves taken 

Proſecutor. A great deal has been noted from 


FJ 


ng may be noted from 
rom it. 


the Formidable's log - book by the approbation of 


the Court. 
The Admiral. That log - book was in evidence 
becauſe it was under the inſpection of the accuſer, 


and for no other reaſon in the world; if the Court 


beſt judges; but if they do, 
they will be pleaſed to put down, in the morning 


admit it; they 2 
of the 28th the wing at weſt north weſt. 


Proſecutor. The point I wiſh to eſtabliſh from 


the n the maſters with, the log · hooka, is 


tbe ſhift of wind between fix. in the morning and 


ten upon the 27th. eden arp ny 
One point. 664801 18 (Jt | 


Capt, Cranſtou. Two ar three biet, ſev era 
witneſſes 


Adm. Arbuthnot. Several ſad: two points; ſome. 


8 8 ſome three; half a dozen have ſaid ſo. 
Proſecutor. 


11 . 


. Aſk the maſter if he has been uled to cruize 


ſhe came out 


Tee ab him how the wind up- 
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peared by the log-book of the Ramilies ? There is a 
regular courſe by which the ſhips reckoning is 
kept, the wind and her courſe. 

A. It appears it ſhifted from ſouth weſt to weſt. 

Adm. Montagu. I ſhall put the queſtion, whe- 
ther you will admit any part of this to be evidence 
or not ; if we diſagree we muſt withdraw, 

Proſecutor. There is a very long part of the oc- 
currences, but does not relate to the wind and 
the courſes. 

The Admiral. I think it is fo trifing a matter 
about the wind, it is of very little i impcrtance to 
me, fo that I have no fort of objection to it, to ſave 
your time, 

Adm. Montagu, We have an oppportunity of 
ſeeing the log-books here, and if they ſhould hap- 
pen to differ, thoſe which have not leaves torn out 
from thoſe which have, when we come to judge 
it is for us to confider of this or that part of the 
log-book or not, and whether the wind ſhifted or 
not, and of every thing that becomes the part of 
an honeſt man to do. 

Court to the Admiral. Have you any queſtions 

to aſk the witneſs, 

The Admiral. Sir, as I ſhall not condeſcend to 
meaſure my conduct, who am the commander in 
chief of 'a fleet, by the opinion of a maſter of a 
ſhip, I ſhall put no queſtions to the witneſs. 


RICHARD STOREY, Mafter of the Shrewſbury, 


Sword. 


The Court ordered him to produce his log-book, 
which he did ; and the oath was tended that it was 
the true ; original, Acc 

Proſecutor. Aſk the Maſter of the Shrewſbury 
if he remembers the Shrewſbury wearing and 
ſtanding towards the enemy before any other ſhip af 


the red diviſion ? 


A. Yes, Sir, we did. | 

. Do you remember the occafion and for what 
purpoſe i it was declared to be at that time and by 
whom ? 

A. I really don't know. 

The Proſecutor was going to ſtate queſtions from 
the log-book. 

The Admiral. I am in' the judgment of the 
Court whether he is to ſtate queſtions out of the 
log - book? 

Proſecutor. I ſhall ſtate no queſtions but what 
relates to the wind. 

Court. He may refer to his on log- book. 

Proſecutor. By all means. 

Do you remember about that time, taking 
notice of the ſituation of the ſhips that remained 
engaged, the Vice of the Blue's ? 

A. I did not, none but the Formidable. 

What notice and obſervations were made, 
relative to her fituation, on board your own ſhip? 

Court. The man is to ſpeak to his own know- 
ledge, not what other people ſpoke of or ſaw. 

What obſervation did you make relative to 
her ftuation at that time ? 

A. Nothing more than feeing her engaged; I 
could ſee nothing more than the flag and juſt the 
upper part of her top ſails. 

Proſecutor. I underſtand I am not permitted to 
aſk what converſation paſſed between the officers 
and myſelf relative to what paſſed ? 

Adm. Montagu. We bave refuſed that when 
Lord Sandwich was here, with reſpect to any pri- 
vate converſation or letters, carried on between the 
Vice Admiral and the Commander in Chief, or the 
Vice Admiral and Lord Sandwich, and we cannot 
admit it. Heareſay evidence, in my opinion, will 


have no weight with me at all, no more would pri- 
vate correſpondence by letter. 


notice of the Formidable after 


Did he 1 
2 action? | 
A. No 


. 


A. No farther than ſeeing her ſails much ſhat- 
terred and ſhot. . | 
Q. After the red diviſion had tacked, did you 
obſerve what ſail the Victory was under while ſhe 
was on the contrary tack ? 5 
A. I did not. N AA 
Q. How much did the wind ſhift from fix in the 
morning of the 27th to ten? Pleaſe to inſpect 
your log-book and tell us. | 
The Court defired to know when he made that 
entry in the book! 23 
The witneſs faid about four o'clock in the after- 
noon when the action was over. 
Q. When it was entered in the book was it took 
from the log-board ? 
A. It was taken from the board. 
Adm. Montagu. Do you- remember from your 
own knowledge, between fix and ten, how many 
points the wind ſhifted ? 


A. I don't ſuppoſe it ſhifted above two points 


and a half, or three points at moſt. 

Adm. Montagu. You never could have looked 
up at the enemies fleet if the wind had not ſhifted ? 

Judge Advocate. Upon looking into his log- 
book, he defires to inform the Court, that it appears 
by that, that it ſhifted two points within the time. 
Proſeeutor. There are two or three days works in 
the log-book croſſed out and entered anew ? 

A. Yes. | | 

Q. What is the reaſon of it? | 

A. The reaſon of it was, the book was ruled 
and the hours marked upon it; there was not room 
in the page for the 27th already ruled to inſert every 
tranſaction; this was ruled again for the 28th; I 
I croſſed out that part, and here is the account of 
the 27th on the following page, and that ſtands ; it 
is all very fair; I wrote it myſelf in the afternoon, 


and every one of rhe ſhip's officers was by me al- 


moſt : the Captain, the Lieutenant, the ſecond 
then, the firſt now ; was by me ; andalmoſt every 
other officer. 2 
Proſecutor. The Maſter ſaĩd, I think it appeared 
in the log- book the wind ſhifted two points at fix ; 
at fix 8. W. and by W. at ſeven S. W. it remained 
ſo till eleven; at twelve S. W. and by S. with the 
ſhip the reverſe way? | | 
A. Icannot fay whether it might be markedor not 
againſt it, upon account we was bearing for Uſhant. 
Prefident. Do you remember whether the ſhips 


would have been able to come to action that day if 


the wind had not ſhifted ? 
A. We certainly could not. 
The Admiral. Every body knows we could not. 
Proſecutor. Q. Does the Maſter remember ſee- 


ing the French fleet that morning tack or wear once 


or twice before the action began? 
A. I do. 
Q. Did they wear twice ? | 
A. They either wore or tacked twice. | 
Q. I ſhould be glad to know if the Maſter can 
ſay whether they tacked or wore ? 


7 


A. The laſt time they wore, but the firſt I am | 


not certain. 


Q. If the French fleet wore twice, would not 


that bring them upon their bearings to the Britiſh 


fleet nearer than they would have been if they had 


not ſo worn? 
A. Moſt certainly, | * 


Croſs Examination. 


Adm, Arbuthnot., Do you ſay they wore twice'? 

A. I am not certain whether they wore firſt or 
tacked firſt ; it is in my log-book, but cannot re- 
member ir. 3 | 

Q. Then if there had been no ſhift. of wind 
would not that have occafioned the m—_— fleet to 


lay more up with them when they tacked than if 
they had not wore ? 


A. It certainly would, Sir, | 

Q. At the time you mentioned they did upon 
your knowledge wear, had not they run a good 
deal to windward before they hauled their wind 
upon the contrary tack ? | 
A. I cannot tell what diſtance they might run to 
leeward ; it was very thick for ſome time; I cou 1d 
not ſee one; when it cleared away I counted fix 
ſail before the wind as I ſtood upon deck with my 
glaſs in my hand. 

Court. Do you recolle& what obſervation was 
made in your log-bcok at that period of time? 

A. To the beſt of my remembrance I mentioned 
in the log-book, I thought they were bearing away 
for Breſt. | 

Q. By thoſe ſhips having gone before the wind, 
as you deſcribe, was not that the cauſe why the 


Britiſh fleet laid ſo well up with them when they 
tacked ? 


A. Certainly. | 

Q. Do you remember how the wind was in the 
* the 28th? 

A. Weſt. 

Q. What ſort of weather? 

A. Something hazy. 4 

Q. As to wind, was it moderate, or freſh, or 
hard, or how ? | 

A. The ſhip might have carried whole top fails 
upon a wind. 

Q. Do you confider Uſhant as a dangerous lee 
ſhore in the middle of Summer, moderate weather,, 
the wind at welt ? 

A. Not in a fingle ſhip ; as for a fleet it is more 
dangerous certainly, 

Q. Is Uſhant, with that wind, a lee ſhore at all, 
and a dangerous courſe, with the wind at weſt, for 
any ſhip or any number of ſhips ? 

A. It might be made a lee ſhore by running too 
far to the ſouthward. | | 


Q. I am ftating the queſtion, ſuppoſing your- 


ſelf in the latitude of it or nearly in the latitude 


of it ? 5 
A. It certainly cannot be a lee ſhore without a 


perſon makes it ſo himſelf by running upon it. 

The Admiral. The Proſecutor avoided aſking 
this gentleman his day's works of the 28th. I ſhall 
beg he may give his day's works ; perhaps he 
knows it. 

Court. Have you got it ? 

A. I have it not with me, but it is down in the 
log-book. 

The 28th I have not here. ä 

The witneſs looks at the log-book: 

Court. What diſtance was you on the 27th? 

A. Uſhant ſouth 84. eaſt 19 leagues at eight 
o'clock in the morning. 


Q. Is that your own working ? 
A. Les. 


Adm. Arbuthnot. Not taken after you made the 
land, a corrected reckoning ? | 


A. No, Sir, I never do that. 
The Admiral. When we got upon the ſtarboard 


tack after the enemy, was not the Shreſbury upon 


the weather bow of the Admiral of the fleet ? 
A. About half an hour after we tacked I believe. 


Q. Did you look at the Admiral juſt before you 


came to action? 

A. I did not. 

Q. have but one queſtion to aſk relative to 
what happpened. Doe you recollect about four 
days before the Engliſh and French fleet came to- 
gether a very ſtrong wind at north and by welt 


that obliged the fleet to ſtand to the ſouthward and 


crippled many of them, the Victory particularly? 

A. I recollect it blew very freſh, and, to the beſt 
of my remembrance, I think the Victory's main 
yard was gone. 


4 _ The 
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, A. Yes, day by day. F 

I | The Admiral From the log- Yay” be gat 

b Ott | EM A. From the ehe 
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Q. And every ody admitted tc to copy Lo it? 
The Maſter of the Victory, JOHN MADGSON, A: Yes, and the only one on board I kept, 
| ſworn, / Court. The courſes both mw Were et Be 
an 3 
| ron Maſter. I beg to mention ſomething to the — Q. Thi 's was inſerted before it nee vs brought ; 
ö nmr 
v CG (Fo have been worn to the A, Some days before it was Noah le into Court. 
. Nes : 5 Adm. Arburhnot, This is not a copy of the 


„ Ihe Maſter. 2 bauling over my remarks of rough log book, but the rough tog book is a copy 

that day, I find there was omitted the bearings of 

'three o'clock in the afternoon, which I afterwards A. 3 log- book! 18 a ar of this; it w as 

inſerted oppoſite the other, but had forgot, when I to in This in fa 1 the 55 Nl f + 
was here upon oath the other day, to mention it Vieery? ; a gen ine 68 0 

* hen I put it in. | 

- Where did you take it from when you put „ wap for the uſe of the tip; there 
t m? 


Proſecutor. I defire. the Maſter will tack * bis 
3 a = k. gpppſine to * log-book and give an 1 1 2 alteration of 
int, Mos" Was it 5) the 1efire af * wind there was between fix & & ock . ten eck 


n the morning of the 27th 
3 you interlined — Or made that altera- A. One eh op the 185 of the log: 


a Oren moon agg 
2 Upon th ys tha £5 hay „ fanee from Uſhant, informing he Court her is 
Capt. Duncan, The courſes of both days are in- rere 94 he I 1. l off: 
* . Sir. Q. The bearing of Uſhant? 28 1 | 
proſecuror. What time was it the Maſter fps 4 14 Is bore 19G Fg, ogy, eaſt ori 
ond There had been an omiffion:? | 3 1 0 161 i: bn 


3 Now the 8th ? 


A. The bearing at three o'clock. | A. Latitude 48. 10 N. Unant bore. N. 250 0. 


Upon What day? 


| db ees, eaſt diſtance 27 lea gues, ; 
* Uo 0 — ac y b 4 r would afk ihe Nia Maſter if thoſe are his cu cur- 
* Nel the 18th UV — rent reckonings or the back reckopivgs e. 
Q. Upon the day Ge ation gi61217 | A. They are the current.reckonings of . the. ſhip; 
Ahe day of action. I made no alterations, no cot Kions. RES 


Adm. Montagu. He ſays, he inſerted it ſince hes vn 5.4 they your, ay”: 2 works. each, day ? 2 
— e hy nar not fince it lay upon the table? Hos dad he — 

o; fince the engagement, in over-hauli Q. How was the w ad and Weal rin t e mom- 

my wa S*B 8 * vg. ing of the 28th * 6 


The Admiral. I aſk when the Maſter did inſert A. The weather was 684 Sir. 


> ? * How was the wind ? 
1 e A Abe wind was about N. and, by W. or W. 


d by N. 
2 Was it a great while ago or when? _ _ 
Is "Do you conſidet Umaßt, with chat wind and. 
three wor e weeks ; 155 fortnight, « or * as a dangerous lee ſhore ?. 


* 
With the Kind and weather, we. "thaw. . 
Proſecutor. I. aſk if, this is the original rough 5 
log bbok ; the book that is kept for the uſe of ine R FUN had My en 2 dan. 
11 ip, or is it a fair one ? ; 8 
A. There was no mate on board able to keep i it; G Q. e by conſider i 0 when bay the lat 


tude of it or near it? 
I was obliged, to keep it my ſelf, 3 * Uſhantirſe1f 18 1 ſmall 8 a Giomgiahe; 


Q. Was there any public log book; a rough a 
one tor the uſe of alk-the quarter deck and officers ?-, cos * dhe wind at W. N. „Menu. MOgerare : 


A. There was a tough log-book the, mate was 
to keep, but he was fo neglectful that he did not Adm. Montagu. I beg leaye. 12 aſk the Maſter 


one queſtion ? Should you chuſe "I if, you was ma- 
copy it in the book, and there Were ſeveral. days 
onen; bir What is the proper log book ſter of a flag-thif, 5 ch a fleet of thirty ſail of the 


line, all of good EE and not diſabled, 1 
= m of the ſhip ; there is no Other compleat log- -—_ d you chuſe, 95 the aft rernnon gf any day, they 
00 N 
' the weather is fine, to run nearer upon an enemy's - 
„ Was that . taken fram the, 'ſhore than five or ſix leagues, night coming on ? ; 
A. Yes, by mvſeif. A. No. 


Q. I why one more ueſtion to aſk. you, not EN 
Proſecutor. =o not there a rough go 1 to the time off U ant, but ſuppoſe you im the - 
kept for the Fg? 0 —* Nip, Bun AY * che Victory going two knots, * a ſhip a ſtern of you 
2 1 is f he - mine mn and '® going thiee 13 and three knots and four fa- 

ependent or is e thom, do you not think the ſhip a- ſtern would 


by 9 . by mo thay W come up with the ſhip a head that goes two knots? 


7 8 
mate to take it off; the other I had for teaching 3 3 A I the Britiſſi fleet, Haftet the ac- 
pee. bow to rake the log off; it Was very mr, tion on the 27th, had been catched in with Uſhant, 


as they were a week or eight or vine days before, 8 
with the wind at north and ek as it was, and 
"fuck A yt. ig of Wind, do your ink they, would not 
| Hot. 


Court. Was that you have now * and have 
now {worn to, taken from dey to day, and the 10g 
you mcan to ſupport ? 


(19 ) + 


| have deen in 3 perilous fituation==recolle& when 
the Victory broke her main yard Ii mean on that 
day ? 

A. With the wind weſterly as it was ät that 
time, blowing hard as it did then N. and N. W. 


upon that day it would have been dangerous ; 
they would have been in great danger. 


Q. Does Mr. Madgſon remember the Vice Ad- 
miral of the Red in the morning, after we ſtood up- 


on the ſtarboard tack, was upon the weather bow? 


A. I don't recolle& he was there; I don't recol- 
ect ſeeing him upon the weather bow; when aw 
him 1 took notice of the ſhip; it was juſt before 
we wore ; the Victory wore and then he was a 
point a-baft the beam. 

Q. Does Mr. Madgſon recollect whethus the 
ſignal was made for the whole fleet to tack all * 
ther upon the 2 7 — or before or afterꝰ 

A. The ſignal was made to tack at that time or 
about that time, a few minutes more or leſs ;- there 
was a general ſignal. 

Q Does Mr. Madgſon recollect ſeeing, upon 
| ſome change of the wind, whether one, two or three 
points, that the Vice Admiral of the Red came up- 
on the lee-bow of the Victory about half after ten 
or eleven o'clock, or ſomewhere about that time? 

A. I recolle& ſeeing bim near or about two 
points upon her lee-bow, or about tvro points. 

Q. Does Mr. Madgſon remember my having 
diſtinctly ſaid (I believe to him) and he will re- 
member it; and ſome others, look to leeward, the 
French fleet are now in a confuſion, and obſerving 
(I believe) that one ſhip was almoſt a board of 
another? 

The Preſident made an objeAtion to the eas, 
as he thought it matter of private converſation. 

The Admiral ſaid, theſe are public remarks of 
an Admiral directing the whole fleet, and if what 
I faid to the officers is not admitted, I can bring 
very little proof of my own actions; ; it is upon 
that ground I go; but I will wave the queſtion. 

Prefident. Give me leave to ſay, there is a di- 
ſtinction between orders and converſation. 


The Admiral. My orders come in conſequence | 


of converſation, 
Adm. Montagu, I don't call this! converſation ; . 


the queſtion may be aſked, did not the maſter ſee 
the French ſhips in confuſion ? | 


The Admiral. It was but in one aut con- 
verſation was objected to; but my converſation is 
what is directed by me and goes to my juſtifieation, 
or I could make no ſignal, I could give no orders 
I walk the quarter deck and ſay to my Captain, do 


this or that becauſe T'aſk.ſo and ſo—all that muſt 


but Sir Hugh Palliſer aſked Captain Baze- 

ly thoſe queſtions to his converſation they were 
admitted—1 would aſk whether he obſer d what 
I ſaid or no? 

Proſecutor. Did I make uſe of e 

The Admiral. I can ſhew where you did—The 
whole of my conduct muſt appt from obſerva- 
tion, and when I come upon ſhall be very mi- 
aute. In regard to this — I fhall op it, 
and aſk the Maſter, if ba obſerved whether the 
French ſhips upon "the lee-bow had not the ap- 
pearance of being in confuſion ? 

Adm. Montagu. 1 look upon it every act ſaid or 
done upon the quarter deck in a public ſhip, is ub- 


lic and not private converſation, It is impoſſible 


the Admiral can conduct his fleet without it. If 
every queſtion or order he has given to his Aid de 
Camp to go down between decks with, if that is 


to be * looked upon as private converſation 1 Aon t 


know what is to be calle — at 
The objection over-rul by the Court. D 4s 
The Admiral. I ask whether the French ſhips 
upon the lee-bow of the Victory had not the ap- 
pearance of being in confufion ? | 
A. They had. 


The Admiral I defire to wie notice to che 8 | 
the alterations the Maſter made in che log- book from 


collection, is an inſertion of one of the prineipal 


fats: which my gccuier makes 4 matter of his 
charge, and certainly the Alteration will not ap 


as a crime againſt-him. 1 it m be obſerved 
I took notice if eos Coon: 9 


to the ſouth wart? 
A. Ves. 71 


HENRY coop, Maſter of A pee ths, 


Proſecutor. I would ask-Mr. Cooper if the Duke 
did not fire into the Foudroyant ont che 47th vuring 
the engagement by miſtake'? 
A. Not to my knowledge? 
Q Ask Mr. Cooper, if he confiders Uihent as 4 
dangerous lee ſhore, with the wind weſterly, mode. 
rate weather and Summer time? | 
A. No, at the diſtance we were at that time. 
7 Within any diſtance; within two — ? 
A. Within two leagues to be ſure it is a leè ſhore. 
<6 Do you confider Uſhant as a dangerous lee 
ſhore with the wind weſterly, . moderate weather 
and Summer time and within the diftance of two 


leagues and in the latitude of it or N n a 
A. Yes, I do, Sir. 


Aer Court adjourned to the bert 4%. 


The T: erb Day's Proceedings, Jay. 2 9 . " 779- 
THOMAS REID, Maſter of the Queen. 


Proſecu or. I ſhall only aſk the Maſter'what was 
the ſituation of the Red divifion, with reſpect ro 
the rear of the enemy, in the afternoon ? 

A. The Red ſquadron was about two miles, as 
far as I recolle&, from the rear of the enemy. 

Q. Does the Maſter ſpeak at the time they 
wore to ſtand from them, or is he ſpeaking at a 
time eatlier than that? 

A. At the time we wore, when the ſignal was 
made for wearing, we were rather 'nearet than two 
miles when we firſt ſhortened fail. | 

Q. Do you mean upon the — tack ? 

A.-I mean when we wore from the Jarboard to 
the ſtarboard tack, 


Was you then to windward or to leeward, 
or in what poſition from them? 
=P Faith were about a point on the Wb. | 
- Q© Fwiſh to aſk the Maſter if this log-book he 
has given in is the original rough log-book that 
was kept for the ſhip's uſe on board the Queen, as 
it appears very clean and near? _ 
A. No, it is my own log-book, kept daily, and 
ſhewn every day. 


Where is the original rou h ſni $ .book? 
2 At Plymouth. 50 , P! * 


Q. This is not the log · book chat was delivered 
in before upon oath, is ic? 
eee beg beer you kept n by d 
it the log · you RN FIR 
ing in the time you was employed i in par 
28 Yes, it is. 
Q. ls this the log -book that you can ſwear to 
more DS articolarty an you could to the "iy" 8 * 
book? 
A. It is, being kept by myſelFevery day. 
Q ls this taken from the _— -book, 
the ſhip's rough log-book taken from that? 
A. The Mates wrote the log- book. I took it 
off every day at ten 0 clock my ſelf from” the log- 
board. 


Q Has there * any additions, ahbrations, or 
amendments, at any time whatſoever, from the 
time you firſt: made it? Q «4 


A. No, there has not, exceptity! — 


Fork and pork, or ſuch things, but nothing re- 


1 thoſe days in July, * ever al- 
ince the day after. 


9 ob oe never, at any time, copied your tas" 8 
work from the ſnip's log- book, in your book of 
occurrences? 0 
A. Not at ſea ; katie wet oY; | 
Q. Do you call the coming very-near the rear 


of the 222 Soup diffance of two miles? 


i RW A. We 


Adm. Arbuthnor, Did you wear re. head 


— ror rea Rn gy, 97" p _ < * 
4 a . 
x 4 . . * 


—_ * 
8 —I——— ů ˙ ———WK= — 


the time it was not marked, we 


cd) 


A. We were not within Sa. hot of them ac 
that time. 

. Buy then do you mean wichin len than e 
= by me? | 


' Ab 1 Neg. 


Proſecutor. There is 4 refethties in part of che 


err inſtead of an interlineation, wrote with 
. oloured ink and a rent pen, and I 
wang a different time; 1 mould be glad to 

if this particular note was wrote at the ſame 
time with the reſt; at this time the Victory haul- 
ed down the ſignal for battle, which is a reference 
up to the time, and the references to occurrences 
before. Was that wrote at the ſame time with the 
xeſt,-it appears to be wrote with a ent co- 
loured ink and a different pen? 

Court. Hand it down to the Maſter, © 

A. It was wrote ſome part of the aue day, 
though not at the ſame time; it was omitted 
writing off the log. 

Q. I would aſk the Maſter the reaſon that there 
is no log-matk- from one o'clock till five in the af- 
ternoon of the day of the engagement; there is 
no —_ or notes, and, I think, no courſes? / 

A. The reaſon was, that the variety of the diſ- 
rances and courſes we ſteered, made it at the end 
of four o'clack; the ſame ciecumſtances the courſes 
we ſteered were too complicated to make any 
ſtraight remark ; we were never half an hour with- 
out running faſter or ſſower. 

Q. Is it uſual for a perſon, at four or five 
o'clock, to omit the ſhip's courſe, ſome eſtimated 
rate or courle, if you did not heave the log? 

Admiral Montagu. Here is, at twelve o'clock 
at noon. of the 27th, the courſes various; they con- 
tinued to vary till four, then ir gives the South 
and Weſt courſe. Why give it at that time? Be- 
cauſe all hurry was over, the ſhip was at rights, 
they could then attend to it. During the time 
the ſhip was in action, and not ſet to rights, there 
was not the ſame attention paid to it. 

Captain Duncan, It is of no conſequence whe- 
ther there is every hour or no. 

\ Proſecutor, | There is no rate of the ſhips go- 
ing for that particular time. 

Admiral Monta E 1 did not underſtand the 
log-books were called for to this board to be ex- 
amined, to have this matter tried by the log. 

Admiral Arbuthnot. There is the term vari- 

ous here, what does that imply for the five hours? 
What do you put it there for? Is it only for the 
twelve o'clotk ? 
A. She was at ſuch a variety of i | it was 
impoſſible to make it ſtraight; 1 judged myſelf 
which way ſhe would be at the end of the watch. 

Captain Duncan. Suppoſe it was not marked 
at all, what then? We may ſet here to the day of 

judgment if you go upon examining eve ſo. 

1 opment it Foal for Pong or five hours 

to omit giving ſome eſtimate of the rate and courſe 
upon the log-book ? 

wy In of that nn circumitance 1 
apprehend it would never be cenſured, 

Court. You are aſked, by the oath you have 
taken, what you mean by the word various; did 
you only mean at twelve o'clock, or 70 you took 
notice of the, wind and weather again ? 

A. With reſpect to the variety of courſes, it is 
meant ſhe was not conſtantly the ſame courle 4 
eleven to twelve, 

Proſecutor. Is not that the hohe time which 
the log is omitted to be marked for, the time after 


you came out of the engagement? 


A. Fart of it is, and 


t not. 
Q. At what time di the Queen come out of 
the enga; nt? 


9 . t half an hour after twelve, a6 near As 
_—— 


Q. Then ot the time ſpoken of, in which | 


the A; is not marked, after that hour ? 
A. The dog go pat packed Kill we map hcl 


ſettled, and.the ſhip in her fingioa 4 in n 6 


wore, forihing a lige, and in different fitud- 
— ſuch as would not admit of any ſtraight 
cour e. 
ls the Maſter ſure there was nothing mark - 
ed for mae hours in the original rough _ s log- 
A. There is not: have ſeen it. 
QI would aſk the Maſter the reaſon why one 
of the leaves of that log-book of his was cut out, 
the leaf before that of che 25th, when the F rench 
fleet were in fight ? 
Court. It is not the 2 5th but 24th. 
A. This book, after the ſhip was cleared, was 
left out and got blotted, by which means I cut ir 
out, and had a fair book, as it was ſhewn to the 


Admiral every day. 


Court. Do you mean leaf or book ? 

A. Only that leaf. | 

A Member of the Court. That the book 
ſhould be fair and clean, and no dona he 
means. 

A. Yes. 

Proſecutor. The Maſter will look at 0 log- 
book to refreſh his memory, and inform the Court 
how much the wind ſhifted from ſix o'clock till 
ten in the morning of the 27th? 5 1 

A. About two points. 

Q. Does it appear ſo by the log-book ? 

A. By the log-book, no. 

Q: Is it one or two by the log? 

A. One point. 

Q. Does the Maſter remember taking notice of 
the French fleet in the morning of the 27th, what 
time he firſt took particular notice of them? 
A. I did not take particulat notice of ew: till 
we tacked at ten o'clock. 

A. I did not take particular notice of their t ma- 
nœuvring, being bub about our own ſhip. | 

Court. Have you your day's work of the 27th 
and 28th of July: 

A. Yes. 

Q. Give an account of them on the — 8 and 
28th, each day at noon. 

A. The 27th, at noon, the latitude 48. 36. N. 
Uſhant S. 16 E. 28 leagues diſtance.— The 28th, 
latitude 48. 8. Uſhant N. 74 E. diſtance 26 
leagues. 

Q. On the mornidg of the 28th, Sir, what part 
of the French fleet was ſeen from the Queen ? 

A. Three fail, imagined:.c0. he part of the. 
„erer dae gu ben th mere aral 
| ere no other ſhips t were ſup 
x the 2 85 

A. Not that I heard of, Lcould ſee none. 

Q. Was not 4 ſignal made on board of the 
Queen of ſeeing a fleet? 

A. Not to my knowledge, not on che 28th, 
Ho was the wind and weather on the 
morning of the 28th? ' 

N A. The wind was weſterly, and moderate wea- 
er. 

Q. Was the wind and weather ſuch as you 

would have adviſed not to chace an enemy, a fly- 

ing beaten enemy, towards U ſhant, from any ap- 

Rab of n from Uſhant being a lee- 


_— 
| MN might have chaſed that were not diſ- 
abled, wi — Uchant as a dangerous 


= 42 any part of the fleet diſmaſted? 

A. None was Amate, many of them appear - 
ed very cri 

Q. 2 that ee bein crippled 
in the —_— and ri only, 2 zee it appear 
m 


were 
17 . — * their maſts, ſome of them 
were deficient, ſeveral were preparing, in appear - 
ance, to fiſh their 
maſts being unca pped. 
Q. In. what 2 muſt a ſhip be, and in 


what mn to mate Uhu A dangerous lee 
* When 


many of their top · 


A. Wben they are prevented "{ 
owing to a variety of accidetits, or blowi 


Croſs examination 


Captain Duncan. 1 mult beg not fo go into 
any more log-book examinations, our time has 
been taken up in examining, Maſters for nothing 
at all. I ſuppoſe theſe books were put upon the 
table for our own inſtra&ion, and not for, matter 
of ſuch examination as this. We have heard no- 
thing but this examination of the Maſter of the 
Qyeen for the laſt hour, partly to no purpole. 

Admiral Montagu. Fe is not to the point, in 
fact it is not what we are ſent here for; we are ſent 
to try Admiral Keppel, and this is trying the Maſ- 
ters; we are prolonging time, and to no purpoſe, 
and it can have no weight with this Court. 

The Admiral. Let it be taken down, I have 
no objection to their looking into my log- book to 
find out any thing, one way or the other, or any 
way that he can come at any thing. 

Proſecutor. After what the Admiral has ſaid, 
I preſume it may be allowed. I only ſpeak in 
conſequence of what the Admiral has ſaid; he 
has no ſort of objection to my making obſerva- 
tions upon the log-book. | 

The Admiral, I beg pardon, as to making ob- 
ſervations I object, aſking queſtions to it is ano- 
ther matter, | * ; 

Proſecutor, As to what has relation to the trial 
in hand I only obſerye, the Victory's log-book, 
from the time of paſſing the enemy till five o'clock, 
there is only one knot and five fathom marked. 
upon it, the reſt of the time is ſaid to be lying- 
to. 

The Admiral. If the Vice Admiral has not 
aſked that queſtion of the Maſter, he may till aſk 
it of the Maſter if he pleaſes; the word lying- 
to, one way or other, does not ſeem to me to be 
evidencꝭ at all. | 

Proſecutor. A great deal has been commented 
upon particular log-books which happened to be 
firſt inſpected, which occaſioned many obſerva- 
tions, which is only to ſhew that log-books are 
ſuch things that they are conſequently liable to 
ſuch alterations or amendments, and errors and 
ſuch things as we now find in them all. 85 

The Admiral. I muſt obſerve one thing, when- 
ever I am called to give my oath to that I will 
give it. I never faw . log- book, or directed it 
one way or other. I never ſaw it till I was at ſea 
the ſecond time, therefore I have nothing to do 
with hat is marked in that log · book. 

Proſecutor. I ſuppoſe it was ſo. 1 

Admiral Arbuthnot. I muſt beg leave to ſay, 
in reply to Sir Hugh, that the firſt doubt about 
log- books did not proceed from you, Sir Hugh, 
nor from the Admiral, nor from the Court, but 
from the Maſters refuſing to give an oath to the 
log-books, that was the firſt cauſe of their exa- 
mination, one of them ſaying the reaſon he could 
not ſwear to it was, becauſe there were alterations 
and additions put in, ag ns the log-book was. 
marked, and after it was known the Admiral was 


to be tryed, = | 
We ſhall never have done 


Admiral Mon | 
if we enter into a | 
it is not the buſineſs of a Court Martial. 

Preſident. Swear the Witneſs. 

Preſident. I am directed by the Court to tell 
you, you will anſwer the queſtions aſked you re- 

ative to the tranſactions of the 27th and 28th; 
when you are aſked to opinion, you may give your 
opinion, or not, as you ſhall think proper. 
RICHARD WARE Maſter of the America, 
| F. LA Loud gd orn. e 2 8821 
Proſecutor. Is this the ſhip's log: book ; Was 
the ſhip's log. book copied. from this, or this from 


the ſhip's log-book ? == 
A. This book I wrote myſelf every day at ſea. 
Q. Day by day at ſea? 


A. Day by day at ſea. 


net 
185 


much faſter 
ouſe of Commons argument, 
brethren bf the Trinity 


the! 
ter 


77 
* No alterations made — uh moo 
A. No alterations made finſe. 
Q. No eraſements? 1 | ; '& 


0 eraſements.. 


r will 
taken, 
n knowledge and not the log · book; if he 
has a doubt he may look. and ſee how it is there 
if he has no doubt, you are to ſay whether the 
wind did ſhift four points from ſux to ten? 

A. To the beſt of my _recolle&ian, it, ſhi 
about four points between nine and te. 


9 


recollect, and moderate weather. 
Q. Would you have adviſed not to have chaced 
a flying enemy, at that time, for fear of making 
3 a lee-ſhore, at that time of the year 
A. I ſhould not be afraid of making Ulhant 
a lee-ſhore till I drew within three or four leagues 
of land. | 3 ls. a en 
Q: Under what circumſtances muſt, a ſhip be to 
make Uſhant a dangerous lee-ſhore, what kind of. 
weather ? © ode” Wer tated Y7 = EO) 
A. When a ſhip is between Uſhant and the 
Seams, with the es 3 W. N. W. blow- 
ing a gale of wind, I ſhauld ſu ole. her in dan- 
ger. anne Wen ia ein M05] 
Q. Until a ſhip comes between Uſhant and the 
Seams, do you conſider her in eminent danger if 
he was without that, ſuppoſing it moderate wea- 
A. Not in the leaſt danger if ſhe could carry fail. 
Q. Then until a fleet of thirty ſail, and ſome 
of them diſabled, comes between Uſhant and the 


A. The wind was about Weſt, as near-as 2 


Seams, would you conſider that fleet in great dan- 


ger, while they were without, ſuppoſiag it mode- 
rate weather? va ue pe gb l Sac 

A. Not if they were three or four leagues with - 
out the line of Uſhant and the Seams. 

Q. You have ſaid a ſingle ſhip is not in danger 
between Uſhant and the Seams, you would conſi- 
der it not in danger; whether one ſhip or thirty, 
if they can all carry ſail, is it not the ſame thing 
in moderate weather, j and at ſuch; a, time. of 

I e 
* Lloak upon it one hip nll ger of ihe land 
£ an 2 fleet of ſhips cou „even in 
moderate weather. 1 


Proſequtor. 1 have no. more to aſk him. 
The Admiral. . Sir, Iam not one of the elder 
ouſe, and therefore I 
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hall nor-aſk this man any-queſtions, 

THOMAS BATLEY, Maſter of che Folidjoyant, 
| | TY as oh _ 
Proſecutor. I would aſk the | Maſter whether 

this is the original ſhip's log bock, kept on board, 


royant? tired renn 
ie u the log bock Jreceived from the Mal- 


F 
Coe. gu was Malter gf. her in the dme of 
F Db Dia } 


the 


: | Sie >062 10015031. & 46 $5959. you; 
IL 1 1 OG. Al 4, £1043 Bs Þ5i., yl 63 For . 
. And you have kept it rom day to day from 
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was one for the uſe of the Midſhipmen and Mates. 


have thought yourſelf in danger? 


A. They had forne old book in the orlop 1 there 


13 R 


A. No. 
Then this is not -the podle ſhip's log · boole 
Jo. body had acceſs to, but ic tip * 
A. Never any body but the Captain and Lieu- 
tenants had acceſs to this. 


log. book and this exaRtly 


* Has ths Maſter brought his day's work ? 
A. They are in the log - book. 
e Pleaſe to mention the latitude, 
“ Jul, and diſtance of Uſhant of the 27th and 
"= # +0 


1 the 25th, 48. 38. bearing 
Udet Eaft vw South, diſtance Win 


Nes the adh 


A. Latitude 48. 17. Uſhant Eaſt 11 "REN 
North, diſtance twenty-one leagues. . 
Proſecutor. I defire the Maſter will look at his 
hog: book to'refreſh his memory, and inform the 
Court how much the wind ſhifted in the mornin 
of the 27th, between fix o'clock and ten o'clock 

+ A. I don't recollect it ſhifred at all in that time. 

Court. Did it ſhifr afterwards ? 

A. Yes. © 

Q. At what time, and how many points? 

A. Between ten and twelve it ſhifted two points. 

Q., I would aſk the Mafter what kind of wea- 
_ it was on the morning of the 28th ? 

I don't recolle&, I may have leave to Fefer. 
to ha 0 wh book. Freſh gales. | 
hat kind of weather was it? 

2 Cloudy. 
.” Under the circumſtances of the wind and 
weather, as it then was, would you, as Maſter and 
Pilot, have o 


A. It muſt depend upon the circumſtances of 
the ſhip I was in. 


e Lite can carry fail with all 
her Ip, ſtandin 
A. If every Hag was ſtanding, as a man of 
war, I ſhould have no objection to chacing. 
Captain Duncan. In the condition the Fou- 


droyant was in would you have objected ro chacing ? 


Tes. 
Q. At that diſtance from the land would you 


A. Not at that diſtance. 

* 7 . fail' could the have carried upon 2 
wind 

A. A third reefed top-ſail. 

Q. Would ſhe have _ able to carry n 
fails with three reefs in, ſuppoſing yourſelf wir 
in four miles of Uchant, opp 


N. W. the variation in your favour too, and in 
the latitude, or nearly the latitude of Uſhant? 
A. Tes, the might have carried that, but not 


Q. The queſtion is, if the would, under thoſe 
cpu Raners have been in any danger??? 


Tes, Sir. 
No croſs examination. LY 


oh; 


| JOHN FORBES, Mafter of the Berwick, ſworn, 


. Proſecutor. I will noc aſk the Mafter any queſ- 
e bock, there will be no occa- 
is 


bjected to chacing a flying. beaten 
enemy, from any apprehenſion of Uſhant being a. 
-dangerous lee ſhore ? 


wind at W. or W. 


it, but only to obſerve 
Toy attends the log-book. 

— is 3 in that log - book but what 

down elk at twelve 

I Nothing after twelve 

. * aſk the Maſter if, during the en- 

Ger gement on the 27th of July, ſome Four ſhips 
id not ite into the Berwick ? 


A. Not to my knowledge, 977 not that | 
know of: I heard it by report from the ſhip's 


company, but not ro my own knowledge. 


. By that report was it not faid ſome men 
were kitted by it ? 


A. Not to my knowledge. bY 
Q. Did you receive no ſhot on the larboard- ſide? # 
A. None that ] faw. 

Proſecutor. Mr. Preſident, the Court, I i ima- 
gine, are pretty well tired about the chapter of 
log-books and lee-ſhores, and would, I appre- 
hend, not chuſe any more upon that ſobjeck; [ 
only mention one circumſtance relative to them, 
which is to inform the Court, that the expreſſ. s. 
that were ſent after Lieutenant Parry, who is ſuf + 
poled to have a minute-book of the Formidable, 
has'not yet produced any account of him ; bur by, 
a letter from the Secretary of the Admiralty, I 
am informed expreſſes were ſent to meet him at the 
Nore, it being ſuppoſed the tender he is in is upon 
her way to the Nore; but if he ſhould come be- 
fore the proceedings are cloſed, and the Coutt, 
or Admiral Keppel, ſhould defire any farther ex- 
planation, I requeſt that Mr. Parry may be ex- 
amined when he does come: I am alſo ready to 
produce any other information in my power rela- 
tive to the Formidable's log-book, which the 
Court or Admiral Keppel ſhould require,” As to 
the log - book of the Robuſte, [think it is unne - 
ceſſary to take up the time of the Court with any 
farther examination about it: Upon the one hand, 


Captain Hood acknowledges what additions and 


alterations were made, and upon the other hand, 

it is not yet pretended that thoſe alterations and 
additions are in the leaſt contrary to truth, there- 
fore 1 ſball offer nothing more upon the ſubject 
of log · books, except the Court have any more to 
require upon any particular point. The letter 
that was read ſome days ago, ſent to the Secretary 
of the Admiralty, mentions another letter having 
been ſent of the preceding day, on the 24th. 

I defire that letter may be read. | 

Court. That is not a letter of the 27th. 

' Proſecutor. It is dated the 24th of July, Sir, 
wrote to the Secretary of the Admiralty ; 3 it is a 
public letter. 

The Admiral. Sir, before that goes on, 1 beg 
to ok to you relative to what the Vice Admi- 

before; as I fhall not trouble the Court 


, with any further examination concerning the For- 


midable's log-book, ſo neither ſhall I object to 
the Vice Admirat's calling witneſſes to that matter 
during the progreſs of this cauſe. With reſpect 


to the additions and alterations in the log-book 


of the Robuſte, I ſhall take the freedom to offer 
ſome obfervations, as well as evidence, to ſhew the 
danger, miſchief, and falſchood of ſuch altera- 

tions. In regard to the letter of the 24th, it will 
run readier 2 information if another letter is 
read of the 23d as well as the 24th, 

Proſecutor, I only want the 24th, the reſt may 
be read at any other time. 

' Proſecutor, A letter has been read, dated the 
zoth, I deſire that the letter of the 24th may be 
read.; if the'Admirgl defires any other letters. or 
all the other public letters to be afterwards read, 
in courſe of his defence, I cannot have any ob- 
A but I deſire only the letter of the 24th to 

read now. 

Court, Let chat be read; if you (mranin * 
1 for men it ſhall be 


x by = ” . 
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The Admiral's letter, to the Secretary of the 


Admiralty, of the 24th of July, read. 
To PHILIP 


LED - 


Peggy Cutter. 1.2 
Victory, at Sea, 24th of Fuly, 1778, Sz M. 


S1R, | 


« ] diſpatched the Peggy with my letter to you 
te yeſterday afternoon, and about one hour after 
« ſhe left me, the French fleet racked and ſtood 
© towards the King's fleet; they nearly ſteered for 
« us, the wind at W. N. W. As night was ſo near, 
e and action at night always to be avoided, I 
<« brought the fleet to, on the larboard tack, leay- 
<« ing the option in the French; it blew: very hard 
<« in the weſtern quarter great part of the night, 
c and in the morning the French fleet were ſeen 
« to the N. W. one of their ſhips crippled in her 
c fore-top-maſt, one of Vice Admiral Palliſer's in 
& the loſs of a main-top-ſail- yard. The French 
« have been in the wind's eye the whole day, and 
& have had the choice with them continually to 
* come to action; both fleets are now ſtanding to 
% the South Weſt, Uſhant bearing S. 54 0 E. 22 
« leagues, The French ſpread with their frigates 
&« ſo greatly, that I ſhould fear ſingle ſhips at- 
« tempting to join the fleet under my command, 
« run much riſque of being intercepted. 


« I am, SIR, your moſt obedient, 
« And very humble ſervant, 


A KEPPEELY” 


P. S. We count of the French 40 fail great 
4 and ſmall.” | 


Proſecutor. The Admiral having ſignified to 
the Court that he means to call for evidence to 
prove the falſchood of the additions in the Ro- 
buſte's log-book, it is a juſtice due to the character 
of Captain Hood, that I ſhould intreat that the 
Court will, in caſe of any ſuch attack, give Capt. 
Hood an opportunity of juſtifying himſelf. 
The Admiral. The Court will do what is juſt 

and right upon ſuch an occaſion. | 
. Proſecutor, Mr. Preſident, I have now finiſhed 
my evidence; I have prepared a few words, by 
way of addreſs to the Court, which I defire the 
Judge Advocate may be permitted to read. 

The Admiral. Mr. Prefident, the evidence 
upon the part of the accuſation being now cloſed, 
I truſt it is not preſumptuous in me to declare, 
that I do not reſiſt the proſecutor's claim to ad- 
dreſs the Court by a ſpeech from any imagina- 
tion of danger to me; but as I have never known 
nor heard of any ſuch attempt in any Court Mar- 
tial before, and as ſuch permiſſion may be attend- 
ed with ill conſequences in others that may be go- 
verned by the precedents of this, I truſt my caule, 
that is ſufficiently new in many reſpects, will not 
be diſtinguiſhed with any ſuch innovation. 

Proſecutor. Conceiving myſelf intitled to ad- 
dreſs the Court, at the cloſe of the evidence for 
the Crown, I cannot conſent to wave it, but muſt 
take the opinion of the Court. 

The Admiral. I mean, that my accuſer has no 
right to make a ſpeech as to the merits of the 
caſe in any part of this cauſe. 

The Court withdrew and came to the follow- 
ing refolution: _ 2 

Judge Advocate. It not occurring to any mem- 
ber of the Court it has ever been the uſage of a 
Court Martial to receive any thing upon the part 
of, the acculer, after declaring he had gone thro' 


all the witneſſes in ſupport of the charge, it is 


upon this occaſion agreed, that the paper now of- 
fered by the accuſer cannot be admitted. | 


* 


Proſecutor. As the Court was withdrawing, 


S8 „ 
* ye 
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STEPHENS, Eſq.-per the 


Admiral Keppel inſiſted, that the,,profecutor had 


no right to addreſs the Court upon the merits of 
the caſe.” Ee 2H 


Mr. Preſident. I don't, remember Admiral 


Keppel inſiſted upon any thing. 


The Admiral. If it is any ſatisfaction I will 
read what I ſaid; I mean, that my accuſer has no 
right to make a ſpeech as to the merits of the 
cauſe in any part of this cauſe, _ 
Proſecutor. Then I ſay, as the Court was with- 
drawing Admiral Keppel having ſaid he means 
that the accuſer has no right to make a ſpeech as 
to the merits of the cauſe in no part of the cauſe, 
it is material to me, to know whether I am to be 
at liberty to addreſs. the Court with my obſerva- 
tions at the cloſe of the evidence upon each ſide ; 
I requeſt to be informed of the Court's opinion 
upon that point, | | 

Proſecutor. In this converſation. I beg to know 
if what I ſaid is taken down, ; 

The Admiral. I ſhall oppoſe it to the laſt mi- 
nute, I ſhall only repeat the ſame words. 

F — Judge Advocate read Sir Hugh's. laſt 

peech. 1 

The Admiral. I did object, but really as the 
Judge Advocate read the reſolutions of the Court, 
they ſeem to have underſtood the objection I had 
made, and they ſeem to me to have decided it. 

The Court defired the Judge Advocate to read 
the reſolution again, it was read accordingly, 

Proſecutor. In addition to the laſt thing read 
of the Admiral's, I deſire his declaration may be 
inſerted of oppoſing to the laſt minute. 

Admiral Montagu. I did underſtand that when 
we withdrew to debate upon what the Proſecutor 
deſired, and had returned, we directed the Fudge 
Advocate to read ſomething from which it appear- 
ed we had come to a reſolution or a determination, 
which has been read to the Court. After that, 1 be- 
lieve it ever has been cuſtomary by Courts Martial, 
that nothing more ſhall be ſaid upon the ſubject, 
but the priſoner is left at large to ſay any thing 
he pleaſes before he calls evidence, which is his 


defence; then we are to go on with the other 


proceedings of the Court Martial ; how far you 
will admit the proſecutor to ſay any thing after the 
priſoner has called all his evidences is another 
matter, and then the Court is to debate upon it, 
till then I defire no farther objections upon the 
part of the proſecutor, | 

.. Proſecutor. I only mean to inſert in the minutes, 
the declaration of Mr. Keppel to oppole it to the 
laſt moment. 

Admiral Montagu. I humbly move, Mr. Pre- 
ſident, that nothing is put into the minutes after 
your reſolution, till ſuch time as the priſoner be- 
gins to make his defence. | | 

Admiral Arbuthnot. What drops from the 
lips of Mr. Keppel or Sir Hugh, in ſuch a con- 
verſation, is nothing to us. 

Admiral Montagu. I am of the ſame opinion. 

Admiral Arbuthnot. We are to be determined 
by other matters. 

Admiral Montagu. Whatever they may ſay 
afterwards, when the priſoner's evidences are ex- 
amined, I ſhall be extremely ready to hear; every 
thing the proſecutor has to ſay, and every thing 
the priſoner has to ſay, I ſhall to the beſt of my 
knowledge determine upon it. If it is a point to 
be debated, I ſhall be ready to go out and debate 
upon it. | | 

Judge Advocate. Is it the reſolution. of the 
Court, the laſt expreſſions of Sir Hugh Palliſer 
ſhould be expunged. | 

Court. Every part that comes after our reſolu- 
tion ſhould. be expunged. | 

The Court agreed to it unanimouſly ; it was ac- 
cordingly expunged. £3 | 8 53 \ 

he Court adjourned to the next day. 
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OF THE 


Honourable Auguſtus Keppel, 


Before the Court Martial, in opening his Defence. 


JANUARY the goth, 1779. 


Mr. Preſident and Gentlemen of the Court, 
| 1 Am brought before you, after forty years ſer- 


vice, on the charge of an officer under my com- 
mand, for a variety of offences, which, if true or 
probable, would be greatly aggravated by the means 
I have had, from a long experience, of knowing 
my duty, and by the ſtrong motives of honor, 
which ought to have incited me to perform it to 
the very utmoſt extent of my ability. 

Sir Hugh Palliſer, an officer under my orders, 
conceives that I have aQed very irregularly and 
very culpably in the engagement with the French 
fleet on the 27th of July laſt; fo very irregularly, 
and ſo very faultely, that I have tarniſhed the luſtre 
of the navy of England. 

Poſſeſſed with this opinion, on our return to port 
after the action, he has a letter from the Lords 
of the Admiralty put into his hands, giving me in 
the moſt explicit terms, his majeſty's approbation 
for a conduct, which he now affects to think, de- 
ſerves the utmoſt diſapprobation, and the ſevereſt 
cenſure; and he, with the other Admirals and Cap- 
tains of the fleet, to whom it was likewiſe commu- 
nicated perfectly acquieſces in it. 

With the ſame ill opinion of my conduct in his 
boſom, he goes to ſea again under my command ; he 
goes to fea under me, without having given the 
leaſt vent to his thoughts, either by way of advice 
to myſelf or of complaint to our common ſuperiors. 

He afterwards correſponds with me on terms of 
friendſhip; and in this correſpondence he uſes ex- 
preſſions, which convey a very high opinion of my 
diſintereſtedneſs, and of my zeal for the ſervice. 

After all this I come home; I am received by 
his majeſty with the moſt gracious expreſſions of 
favour and eſteem ; and I am received in the moſt 
flattering manner by the firſt Lord of the Admiralty. 
Several weeks paſt, when at length, without giv- 
ing me any previous notice, the Board of Admi- 
ralty ſend me five articles of charge, on which 
they declare their intention of bringing me to m 
Trial, theſe charges are brought by Sir Hugh Pal- 
liſer; who nearly at the ſame time publicly de- 
clared, that he had taken this ſtep from an opinion, 
that he himſelf lay under an imputation of diſobe- 
dience to my orders, and that this imputation was 
countenanced by me. I may ſay without the leaſt 
befitation, that if I ſhould be cenſured on ſuch a 
Charge (which in this Court and with my Cauſe I 
think impoſſible) there is an end of all command in 
the Navy. If every ſubordinate Officer can ſet up 
his judgment againſt that of his commander in 
Chief; and after ſeveral months of inſidious ſilence, 
can call him to Trial, whenever he thinks it uſeful 
for the purpole of clearing away imputations on 
himſelf, or in order to get the ſtart of a regular 
charge, which he apprehends may poſſibly be 
brought on his own conduct; there can be no ſervice. 

If the charges of my accuſer could be juſtified 
by his apprehenſions 2 himſelf, he has taken care 

to prove to the Court, that he had very good rea- 


= 


fon for his fears: but if theſe charges are to be con- 
ſidered as ſupported upon any rational ground, 

with regard to the nature of the offence, or an 
ſatisfactory evidence with regard to the facts, as 
againſt me, he makes that figure, which I truſt in 
God, all thoſe who attack innocence will ever make. 
In your examination into that judgment, which 
my officer, in order to depreciate my {kill and to 
criminate my conduQ, has thought proper to ſet 
up againſt mine, you have very wiſely, and accord- 
ing to the evident neceſſity of the caſe, called for 
the obſervations and ſentiments of all the officers 
who have leryed in the late engagement; ſo far as 
they have been brought before you by the proſecu- 
tor, I take it for granted, you will follow the ſame 
courſe with thoſe that I ſhall produce. If this 
ſhould not be done, an accuſer (according to the 
practice of mine) by the uſe of leading queſtions, 
by putting things out of their natural order, by 
confounding times, and by a perplexed interroga- 
tory concerning an infinite number of manceuvres 
and ſituations, might appear to 1 a ſtate of 

things directly contrary to the ideas of thoſe who 
ſaw them with their own eyes. I am aſtoniſhed, 
that, when an officer is accuſed by another of 
crimes, which, if true, mult be apparent a to very 
ordinary obſervation and underſtanding, that any 
witneſs ſhould, on being aſked, refuſe to declare 
his free ſentiments of the manner in which the 
matters to which he depoſes have appeared to him, 
I never wiſhed, that any gentleman ſhould with- 
hold that part of his evidence from tenderneſs to 
me; what motives the accuſer had for objecting 
to it, he knows. | | 
The plaineſt and fulleſt ſpeaking is beſt for a 
good cauſe, The manifeſt view and intention that 
things are done with, conſtitute their crime or 
merit. The intentions are inſeparably connected 
with the acts; and a detail of military or naval 
operations, wholly ſeparated from their deſign, 
will be nonſenſe. The charge is read to a witneſs, 
as I apprehend, that he may diſcern how the 
facts he has ſeen, agree with the crimes he hears 
charged. Otherwiſe 1 cannot conceive why a wit- 
neſs is troubled with that reading. The Court can 
hardly enter fully into the matter without ſuch in- 
formation; and the world out of our profeſſion 
cannot enter into it at all; theſe queſtions I am 
informed are properly queſtions of fact; and | 
believe it, they are perfectly conformable to the 
practice of Court-Martials; but if they were quel- 
tions to. mere opinion, yet the Court, not the wit- 
neſs, is anſwerable for the propriety of them. Maſ- 
ters have been called here by the proſecutor (and 
the propriety not diſputed) for mere opinions, con- 
cerning the effect of chacing on a lee-ſhore, in 
higher matters higher opinions ought to have 
weight; if they ought, there are none more ca- 
pable of giving the Court information than thole 
who are ſummoned here; for I believe no country 
| | ever 


— 
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ever was ſerved by officers of more gallantry, ho- 
nour, ability, and ſkill in their profeſſion. | 

You are a Court of honour as well as of ſtrict 
Martial Law, I ſtand here for my fame, as well 
as for my life, and for my ſtation in the navy, I 
hope therefore, that in a trial, which is not without 
importance to the whole ſervice, you will be fo in- 
dulgent as to hear me with patience, whilſt I ex- 
plain to you every thing that tends to clear my re- 
putation as a man, as a ſeaman, and as a com- 
mander. I will open it to you without any arts; 
and with the plain freedom of a man bred and 
formed as we all are. | 

As I am to be tried for my conduct in command, 
it is proper I ſhould lay before you, my ſituation in 
that command, and what were my motives for the 
ſeveral acts, and orders on account of which I ſtand 
charged. I muſt beg leave to make ſome explana- 
tion of theſe before I enter upon the accuſations, 
article by article. | 


To the five ſpecial articles of the charge, you may 
depend upon it, I ſhall give full, minute, and ſatis- 
factory anſwers, even on the narrow and miſtaken 
principles on which ſome of them are made. But 
I beg leave to point out to you, that there 1s a gene- 
ral falſe ſuppoſition, that runs through the whole, 
in cenſuring me for miſconduct and neglect of duty, 
my accuſer has conceived very miſtaken notions of 
what my duty was; and on that bad foundation he 
has laid the whole matter of his charge. 

I think myſelf particularly fortunate, in being 
able to make out by evidence at this diſtance of 
time, with ſo much exactneſs as I ſhall do, the va- 
rious movements which were made or ordered in 
the action of the 27th of July, it is a piece of good 
fortune which cannot often happen to a Com- 
mander in Chief in the ſame circumſtances. In an 
extenſive naval engagement and in the movements 
preparatory to it, ſubordinate officers if they are 
attentive to their duty, are fully employed in the 
care of their own particular charge; and they have 
but little leiſure for exact obſervation on the con- 
duct of their commander in chief, it is their bufi- 
neſs to watch his ſignals, and to put themſelves in 
a condition to obey them with alacrity and effect. 
As they are looking towards one thing and he is 
looking towards another, it is always a great chance 
whether they agree, when they come to form an 
opinion of the whole. | 

You are ſenſible gentlemen, that one of the 
things which diſtinguiſh a commander in chief, is 
to know how to catch the proper moment for each 
order he gives, he is to have his eye on the enemy, 
the reſt ought to have their eyes on him, if thole 
ſubordinate officers, who are inclined to find fault 
with him, do not mark the inſtant of time with the 
ſame preciſion which he does, their judgment will 
often be erroneous; and they will blame where 
perhaps there is the greateſt reaſon for commen- 
dation. 

Beſides it muſt be obvious, when we conſider 
the nature of general engagements, that in the mul- 
titude of movements that are made, and the variety 
of poſitions in which ſhips are ſucceſſively found, 
with regard to one another, when in motion over 
a large ſpace, (to ſay nothing of the ſmoke) things 
ſcarcely ever appear exactly in the ſame manner to 
any two ſhips, This occaſions the greateſt per- 
plexity and confuſion in the accounts that go abroad, 
and ſometimes produces abſolute contradictions be- 
tween different relators and that too without any in- 
tentional fault in thoſe who tell the ſtory. But where- 
ver the commander in chief is placed; hat is the cen- 
ter of all the operations; that is the true point of view 


from which they muſt be ſeen by thole who exa- 


mine his conduct; becauſe his opinion muſt be 
formed, and his conduct regulated by the judg- 
ment of his eye upon the poſture in in which he 
fees his objects, and not from the view which ano- 


ther in a different, and perhaps diſlant poſition has 


of them: And in proportion as he has judged well 
or ill upon that particular view, taken from that 
particular poſition (which is the only point of direc- 
tion he can have) he deſerves either praiſe or cenſure. 

On theſe principles I wiſh my mancevres to be 
tried, when the proper conſideration is whether they 
have been unſkilfully conceived, or as the charge 
expreſſes it, in an un-officer-like manner. But my 
reaſons for preferring any one ſtep to another ſtand 
upon different grounds, all that he charges as negli- 
gence was the effect of deliberation and choice: 
And this makes it neceſſary for me to explain as 
fully, as I think it right to do, the ideas I ated 
upon. | 

I am not to be conſidered in the light in which 
Sir Hugh Palliſer ſeems to conſider me, merely as 
an officer with a limited commiſhon, confined to a 
ſpecial military operation, to be conducted upon 
certain military rules, with an eye towards a Court 
Martial, for my acquittal or condemnation as I ad- 
hered to thoſe rules, or departed from them. My com- 
miſſion was of a very different fort. I was entruſted 
with ample diſcretionary powers for the immediate 
defence of the kingdom. I was placed in ſome 
fort, in a political as well as a military ſituation; 
and though, at my own defire for the purpoſes of 
uniformity and ſecrecy, my iuſtructions came to 
me through the Admiralty alone, yet part of them 
originated from the Secretary of State as well as 
from the Board. Every thing which I did as an 
officer was ſolely ſubſervient and ſubordinate to the 
great end of the national Defence. I manceuvred; 
I fought; I returned to port; I pat to ſea; juſt as 
it ſeemed beſt to me for the purpoſe of my deſti- 
nation. I acted on theſe principles of large diſcre- 
tion; and on thoſe principles I muſt be tried. if [ 
am not, it is another ſort of officer; and not one 
with my truſt and my powers that is on trial. 

It is undoubtedly the duty of every ſea officer, 
to do his utmoſt to take, fink, burn and deſtroy 
the enemy's ſhips wherever he meets them. Sir 
Hugh Palliſer makes {ome charge on this head, with 
as little truth, reaſon, or juſtice, as on any of the 
others. He ſhall have a proper anſwer in its pro- 
per place; that is when I come to the articles. But 
in Juſtice to the principles, which directed me in m 
command, I muſt beg leave to tell you, that I 
ſhould think myſelf perfectly in the right, if I poſt- 
poned or totally omitted that deſtruction of ſhips in 
one, in two, or in twenty inſtances, if the purſuit 
of that object ſeemed to me detrimental to matters 
of more importance, otherwiſe it would be a crime 
for a commander entruſted with the defence of the 
kingdom, to have any plan, choice, or foreſight in 
his operations, I ought to conduct myſelf, and I 
hope I did, in each particular, by my judgment of 
its probable effect on the iſſue of the whole naval 
campaign, to which all my actions ought to have a 
relation. Without attending to that relation, ſome 
particulars of my condutt on the 27th and 28th of 
July, cannot appear in the light which 1 imagine 
they are fairly intitled to, and ſome circumſtances 
of my lenity towards Sir Hugh Palliſer, will in- 
cur a cenſure they do not deſerve. 

| have reflected again and again on that buſineſs; 
and if | were to be once more in that ſituation, I am 
perſuaded that I ſhould act in all reſpects very 
much in the ſame manner, I have done my beſt 
and utmoſt; not merely to comply with an article 
of war (I ſhould be aſhamed that ſuch a thing, at 
ſuch a time could have engaged my thoughts) but 
to defend the kingdom; and | have reaſon to thank 

God, that whatever obſtructions I met with in ſer- 
vice, or whatever {landers and accuſations have fol- 
lowed me afterwards, the kingdom has been de- 
fended. | 

My capacity may be unequal to the truſt which 
was placed in me. lt is certainly very unequal to 
the warm wiſhes I have ever felt for the ſervice of 
my country. Therefore if I had intrigued or ee 

| | Cite 
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L 124 1 
cited the command, or if I had bargained for any 


advantage on accepting it, I might be blamed for 
my preſumption. But it came to me intirely 
unſought, and' on accepting it, I neither complained 
of any former negle&, nor ſtipulated for any fu- 
ture gratification. | Yo 

It is upwasds of two years ago, that is in Novem. 
ber 1776, that I received a meſſage from Lord Sand. 
wich brought to me by Sir Hugh Palliſer, that the 
appearance of foreign powers in our diſputes, 
might require a fleet at home; and that he had 
his majeſty's orders to know whether I would un- 
dertake the command. I faid that I was ready to 
attend and give my anſwer in perſon to the king. 

Being admitted into the cloſet I gave ſuch an 
one as ſeemed ſatisfactory to his majeſty; and hav- 
ing delivered my opinions with openneſs, I ended 
with a declaration of my willingneſs to ſerve him, 
in the defence of this country and its commerce, 
whenever I ſhould be honoured with his com- 
mands and as long as my health permitted. 

The appearance on the part of foreign powers 
not continuing (I ſuppoſe) to give ſo much alarm, 
I heard no more of the command from November 
1776, to February or March 1778. At that time 
I had hints conveyed to me that I might ſoon be 
wanted, I was as ready to obey the King as I had 
been ſixteen months before; and when required to 
ſerve; I had two or three audiences of his majeſty 
before I left London finally to hoilt my flag. I 
muſt remark, that I took the freedom to expreſs to 
his majeſty, that I ſerved in obedience to his com- 
mands; that I was unacquainted with his miniſters, 
as miniſters; and that I took the command as it 
was, without making any difhculty, and without 
alking a fingle favour; truiting to his majeſty's 
good intentions, and his gracious ſupport and pro- 
tection. 

Circumſtanced as I was, I could have no ſiniſter 
and no ambitious views in my obedience. I riſqued 
a great deal and I expected nothing. Many things 
diſpoſed me rather to ſeek my eaſe than any new 
employment, and gave me a very natural reluctance 
to put a ſituation fo difficult to mend, to any new 
hazard. | 

That hazard, Gentlemen, 1s very great to a chief 
commander who is not well ſupported at home, 
the greater the command, and the larger the diſ- 
cretion, the more liable the commander is, in the 


courſe of ſervice, to haſty, ignorant, envious, 


or mutinous objections to his conduct; and if he 
has not a candid, an equitable acceptance of his 
endeavours at home, his reputation may be ruined, 
his ſucceſſes will be depreciated, and his misfor- 
tunes, if ſuch ſhould befall him, will be turned 
into crimes. But the nation was reprelented to me, 
by thoſe, who ought belt to know its condition, as 
not in a very ſecure ſtate. Although my forty 
years endeavours were not marked by the poſſeſſion 
of any one favour from the crown (except that of 
its confidence ir. time of danger) I could not think 
it right to decline the ſervice of my country. 

I thought it expedient to lay before you a true ſtate 
of the circumſtances under which I took the com- 
mand, that you might ſee, that if I am that in- 
capable and negligent officer which this charge 
repreſents me, I did not intrude myſelf into 
command, that I was called to it by the expreſs 
orders of my ſovereign, that theſe orders were 
conveyed to me by his chief miniſter of the marine, 
with great ſeeming concurrence and approbation, 
that the meſſenger, (who alſo appeared to be per- 
ſealy pleaſed with his errand) was no other than 
Sir Hugh Palliſer my acculer ; who ought to have 
been a judge of my ability from a very long ac- 

uaintance, and that laſtly, this was no matter of 


| urprize and hurry ; ſince they had fixteen months 


time to conſider and canvaſs my fitneſs for a great 
diſcretionary truſt, before they placed it in my 
hands. 


- 


If I gave no juſt cauſe of doubt about my real 
character before my appointment, I gave as little 
cauſe of uneaſneſs afterwards. From the moment 
of my taking the command, I laid down to myſelt 
one rule, which in my opinion, where there are 
honeſt intentions on all ſides, does more to enſure 
ſucceſs to ſervice, than almoſt any other that can be 
conceived ; which was & make the beſt of every 
thing”. The whole fleet will bear me witneſs, that 
it was not my cuſtom to complain, though it is 
generally thought good policy to be very exact by 
way of precaution, if any thing was defective, I 
ſtated it in confidence, and with good humour to 
the firſt Lord of the Admiralty, I received my ſup- 
plies with acknowledgement ; 'what could not be 
helped, I concealed; I made no noiſe; nor en- 
couraged, much leſs excited any murmurings in or 
out of the fleet. 

I correſponded with the noble earl at the head 
of the Admiralty ; and I did every thing with re- 
ference to him exactly in the ſame way as if my beſt 
and deareſt friends were in that department. Hav- 
ing none but the plaineſt intentions, I was much 
more willing to take any blame upon myſelf, than 
lay it upon thoſe who ſent me out, or on thoſe who 
ſerved under me; I was open and unguarded, in 
general I ſtudied my language very little, becauſe I 
little ſuſpected, that traps would be laid for me in my 
expreſſions, when my actions were above reproach. 

I very ſoon found how neceſlary it was for one 
in my ſituation to be well ſupported by office. On 
my firſt going to Portſmouth, which was in March 
lait, I was made to believe, that I ſhould fee a 
ſtrong and well appointed fleet ready for ſea. 
An opinion of that kind was circulated very 
generally. There were not more than ſix ſhips of 
the line aſſembled and in any condition to go upon 
ſervice ; of them, all I ſhall fay is, that on reviewing 
them with a ſeaman's eye, they gave me no pleaſure; 
whilſt I continued at Portſmouth, I believe four or 
five more arrived. I returned to town without 
making any noile; I repreſented amicably this ſtate 
of things. I was told that the ſhips were collecting 
from other parts, and from ſea ; and I muſt fay, 
that from that time forward, great diligence was 
uſed ; as much, I believe, as was poſſible. If there 
had not, we never could have ſailed, even with the 
force we went out with. 

On the thirteenth of June, I ſet ſail from St. 
Helens with twenty ſhips of the line; well enough 
equipped; that is, neither of the beſt nor the worſt 
J had ſeen. I was hardly on my ſtation, when a 
new occaſion occurred, to ſhew me, how much a 
commander, entruſted as I was, muſt take upon 
himſelf ; how much he muſt venture on his own 
diſcretion, and how neceſſary it is for him to have 
a proper ſupport. The circumſtances of my falling 
in with the French frigates, Pallas and Licorne, 
and of the chace, and the engagement with the 
Belle Poule, (fo honourable to Captain Marſhal) are 
freſh in your memories. TI undertook the affair at 
my own riſque. War had not been declared, nor 
even repriſal's ordered. My ſituation was ſingular, I 
might be diſavowed, and a war with France laid to 
the account of my raſhneſs. There was not want- 
ing ſome diſcourſe of that tendency, among people 
whole opinions are of moment. 

I repreſented what I had done and to this hour I 
have not received one ſyllable of direct or official 
approbation of my conduct. 

I found however that the taking of the ſhips 
was important to the ſtate, the papers I found in 
them and the intelligence I received by that means 
filled me with the moſt ſerious apprehenſions. I 
was on the enemy's coaſt with twenty ſail of the line 
there were thirty two in Breſt road and Breſt water, 


and frigates more than treble my number. 


My orders to fail with twenty ſhips could not 
have been upon a ſuppoſition of my having to deal 


with a force, 
I know 


: 1 know what kin be done by Engliſh officers and 


Engliſh ſeamen, and I truſt to it as much as any 


man, I ſhould not be diſcouraged by ſome ſu- 


periority againſt me in ſhips, men and metal, but 
1 have never had the folly to deſpiſe my enemy, 
I ſaw that an engagement under ſuch circumſtanes 
of decided ſuperiority on the part of France, would 
hazard the very being of this kingdom. If our 
fleet ſhould be deſtroyed, it was evident that the 

rench muſt become maſters of the ſea, for that 
campaign at leaſt, whether we could ever repair 
the Joſs is not very clear to me, when I conſider the 
the ſtate of our naval ſtores at that time, and the 
extreme difficulty of a ſupply, as long as the French 
ſhould continue ſuperior in the channel. 

It is impoſſible to ſay to what ſuch a calamity 
might not lead; 1 was filled with the deepeſt 
melancholy 1 ever felt in my life, I found myſelf 
obliged to turn my back on France, but I took my 
refoſution. I again riſqued myſelf on my own 
opinion. I quitted my ſtation, my courage was 
never put to ſuch a trial as in that retreat, But my 
firm perſuaſion is, that the country was ſaved by it. 
Thole in power, who muſt have underſtood the 
ſtate of the fleet, and of the kingdom, were the beſt 
able to diſcern the propriety of my conduct. But 
I was permitted to go out again in the ſame im- 
portant command, very unworthy of the truſt if I 
had done amiſs : very deſerving of commendation 
and thanks, if at my own riſque I had preſerved the 
country from no ſlight danger; one or other of theſe 
was certainly the caſe, but the fact is, that I was 
continued in the command, but did not then re- 
ceive nor have I yet received any more than I had 
on the former occaſion of taking the French ſhips 
one word of official approbation. | 

All theſe diſcouraging circumſtances, did not 
abate the zeal I felt, for the ſafety of my country; 
or diſguſt me with its ſervice, or diſturb my temper. 
On my return to Portſmouth I made no complaint, 
I did every thing to ſtifle diſcontent and to get for- 
ward for ſea again without divulging the true 
ſituation of affairs, although I found myſelf in 
publications which are conſidered as countenanced 
by authority moſt groſly abuſed, and threatened 
with the fate of Admiral Byng. 3 

I had returned to Portſmouth on the 27th of 
June, and on the ninth of July, finding my fleet 
made up to twenty four ſhips of the line of battle 
with four frigates and two fireſhips I ſailed again in 
obedience to my inſtructions; truſting to ſuch rein- 
forcement as I was given to expect would join me 
at Plymouth, off the Lizard, and at ſea, by ſeveral 
reinforcements of ſhips, manned as the exigency 
would permit, the fleet was made up to thirty ſail 
of the line. After this, although I was much ſhort 
of a proportionable number of trigates, and muſt 
naturally be ſubje& to many inconveniencies from 
that want, I had on the whole no juſt cauſe for un- 
eaſineſs. The greateſt part of the ſhips were in 
good condition, and well appointed ; and where any 
thing was wanting the zeal of the commanders 
abundantly ſupplied it. 

The appearance of the French fleet confirmed the 
ideas upon which I had returned to Portſmouth, 
for on the 8th of July, the day before I left St. 
Helens, they ſailed out of Breſt thirty two fail of the 
line. On the 23d the fleets of the two nations firſt 
came in ſight of each other I believe the French 
Admiral found me much ſtronger than he expected, 
and from thence he all along ſhewed, as I conceived 
a manifeſt diſinclination to come to an engagement. 
] do not ſay this as meaning to call his courage in 
queſtion, very far from it. I am certain that he is 
a man of great bravery but he might have many 
very reaſonable motives, for avoiding a deciſive 
Action. 5 
Many objects of the French, and thoſe very 
important might be obtained without a battle. On 


my part I had every motive which could make me 
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earneſt to bring it on, and f was reſolved to do fo 
whenever, and by whatever means I could. : 
} I ſhould be criminal indeed if I had nbt, for I 
had every motive for defiring to preſs on an action; 
the greateſt body of the Britiſh trade, was then on 
its return home. Two eaſt India, and two weſt 
India fleets of immenſe value were hourly expected, 
from the courſe it was probable they would hold, 
and from the ſituation of the French fleet; they 
might be taken in my fight without a poſſibility of 
my preventing it. Beſides this, I know that two 
fleets where one of them chuſes to decline battle 
may be for a, very long time near one another, 
without any means of bringing on an engagement. 

I canriot be certain whether the account I have 
read be quite exact: but it ſhould appear by that 
account, that in King William's reign, Admiral 
Ruſſel continued for two months almoſt in the daily 
view of the French fleet without having it in his 
power to fight them ; I do not think the thing at all 
impoſſible. ht | | 

I had alſo other reaſons for the greateſt anxiety 
to bring on an engagement upon any terms that I 
could obtain it. | 

Theſe reaſons are weighty ; and they are founded 
in my inſtructions, I gave notice to the Admiralty, 
that I might find it uſeful to my defence to produce 
thoſe inſtructions on my trial. They communicated 
to me his majeſty's pleaſure thereupon, and in- 
formed me that they could not conſent that my 
inſtructions ſhould be laid before my council or be 
produced at the Court Martial. I was much ſur- 
prized at this anſwer, as I conceived that thoſe who 
were much better [udges than I could be of what 
was matter of ſtate, could never have thought of 
putting me in a ſituation which might compel me 
in my defence to produce the inſtructions under 


which I acted, when at the ſame time they meant to 


refuſe me the fair and natural means of my juſtifica- 
tion. It 1s my undoubted right, if I think proper, to 


avail myſelf of them. On former trials they have 


been generally ſent down with the accuſation, 
that the conduct of the Admiral might be com- 
pared with his inſtructions. But leaving the 
Admiralty to reflect on the propriety of their con- 
duct; it is my part to take care of my own. I have 
always been willing to run any hazard for the 
benfit of the ſtate; I ſhall not produce thoſe inſtruc- 
tions; I have not even ſhewed them to my council 
nor communicated their contents. But my de- 
clining to make uſe of my own rights, cannot in a 
like caſe hereafter affe& the right of any other man, 

The world will judge of the wiſdom and equity 
of ordering trials under ſuch circumſtances. 

On the 27th of July, I came to an aQtion with the 
French, they were beaten, and obliged to retire into 
their own Port. No one can doubt but a com- 
mander in chief who is to reap the principal ſhare 
of the Glory will be earneſt to have his Victory as 
compleat as poſſible. Mine did not anſwer to my 
wiſhes nor to my juſt expectations. I was fully 
reſolved to renew the engagement, why it was not 
renewed, will appear when I come to the particulars 
of the charge. fo 

As to my conduct after the engagement I 
might have purſued a fruitleſs and a moſt hazardous 
chace of ſome few ſhips, (I know not to this hour 
with certainty what they were, nor does my acculer) 
if I had had my mind filled with notions unworthy 
of my ſtation I might eaſily have paraded with my 
ſhattered fleet off the harbour of Breſt. I choſe 
rather to return to Plymouth with all expedition to 
put myſelf once more in a condition to meet the 
enemy and defend the kingdom. But on my return 
I took care to leave two men of war of the line on a 
cruize to protect the trade. By the vigilance of 
the commanders, and the happy effect of the late ad- 
vantage, the expected fleets all came in ſafe. 

At Plymouth I loſt no time, and omitted no 
means of putting myſelf in a ſtate fit for action. 

K k 1 did 
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1 did every thing to promote an unanimous exer- 
tion; and I found my endeavours well ſecondec 
y all. the Admirals and Captains of the fleet. 
This benefit I acquired, by avoiding a retroſpect 
into the conduct of the Vice-Admiral of the Blue; 
for ik I had inſtituted an inquiry or trial, it would 
bave ſuſpended the operations of the whole fleet, 
and would have ſuſpended them in the midſt of 
the campaign, when every moment was precious, 
and the exertion of every officer neceſſary. The 
delay which the preſent Court-Martial has occaſi- 
oned to the ſervice, even at this time, is evident to 
all the world. How much more miſchievous 
would it have been at that period? I was ſenſible 
of it, or rather to ſpeak more correchy, my min 
was ſo fully taken up with carrying, on the great ſer- 


vice, which was entruſted to my care, that I could 


not admit the thought of miſ-ſpending my own 
time, and waſling the flower of the Britiſh navy, 
in attending on a. Court-Martial. 

My letter to the Admiralty was written in the 
ſpirit which directed my conduct at Plymouth. 
All my letters were written with the ſame ſpirit. 
My letter publiſhed in the Gazette, has been brought 
before this Court, for the purpoſe of convicting 
me of crimes, by the perſon whoſe faults it was 
intended to cover. He has attempted, very irre- 
gularly, in my opinion, to call upon witnelles for 
their conſtruction of my writing. No one has a 
right to explain my meaning, where it may be 
doubtful, but myſelf; and it is you, Gentlemen, 
who are to judge whether my explanation 1s fair. 

That letter (as far as it goes) is an account of 
the action ſtrictly true. It is indeed very ſhort, 
and very general, but it goes as far as I intended 
it ſhould. It commends Sir Hugh Palliſer ; it does 
what I meant to do. 

I meant to commend his bravery (or what ap- 

ared to me as ſuch) in the engagement. As he 
ftood high in command, to paſs over one in his 
ſtation, would be to mark him. It would have 
conveyed the cenſure I wiſhed for ſuch good rea- 
fons to avoid, and I ſhould have defeated the one 
great object I had in view, the defence of the na- 
tion. In that letter I expreſſed alſo my hopes of 
bringing the French fleet to action in the morn- 
BD * * 
5 had ſach hopes; and my accuſer, even in the 
fecond edition of his log-book ſhews, that I wag 
not wholly ungrounded in my expectations, ſince 
he has recorded himſelf as of the ſame opinion. I 
faid, that I did not interrupt the French. fleet that 
evening in the formation of their line. 
fhew you by evidence (if it ſhould not have al- 
ready fully appeared) that I was not able to do it; 
-and that any random firing from me under my 
circumſtances, would have been vain againſt the 
enemy, and a diſgraceful trifling with regard to 
myſelf. | a | 

You have ſeen my expreſſions, and ſuch is their 
meaning with regard both to the French and Sir 
Hugh Pallier, fo far as they applied to the parti- 
_ cular times to which they ſeverally belonged. But 
there was an intermediate time with regard to both, 
of which, when I wrote my letter, I gave no ac- 
count. I intended to conceal it. I do not con- 
ceive that a commander in chief is bound to diſ- 
cloſe to all Europe, in the midſt of a critical ſer- 
vice, the real ſtate of his fleet, or his opinion of 
any of his officers. . 

He is not under ſuck circumſtances, bound to 
accuſe a Britrſh Admiral. To me ſuch an accu- 
fation, under almoſt any circumſtances, is a very 
{ſerious matter: whillt a poſſibility of an excuſe for 
an officer remains in my mind, 1 am in my diſpo- 
fition ready to lay hold of it; and J confeſs to 
you, that until Sir Hugh Palliſer himſelf had 
brought out to this Court all the particulars, I at- 
tributed much more to his misfortune, or miſtake, 


than I now find myſelf authorized to do; nor did 


1 46 1 


I ſhall 


I think his conduct half ſo exceptionable, as: he 

himſelf has proved it. | e 2 
After the engagement, he never thought fit to 

explain to me the reaſons of his not bearing down 


into my wake, to enable me to renew the action, 


and 7 did not think fit to enquire into them. 

I apprehend that a power of paſſing over faults ' 
or miſtakes in ſervice, (into which the very beſt _ 
officers may be ſurprized) to be ſometimes as ne- 
ceſſary, if not to diſcipline, yet to the end of all 
diſcipline, the good of the ſervice, as any puniſh- 
ment of them can poſſibly be: and one of the ill 
effects of this proſecution will be, I fear, to terrify 
a commander m chief out of one of the moſt va- 
haable parts of his diſcretion, 

By uſing the diſcretion which I thought was in 
me, I prelerved concord in the fleet, promptitude 
in the fervice, and dignity to the country. In my 
opinion, any ba cf of ſuch a magnitude 
would have produced infinite miſchiefs. 

Nobody can imagine, that in that moment, an 
accuſation of a Vice Admiral, who was beſides a 
Lord of the Admiralty, could be undertaken with- 
out a capital detriment to our naval operations, and 
even to the quiet of the public, om | 

My letter was written ſolel Mm the principles 
which-I have now honeſtly and faichfull hid bo. 
fore you, and which I ſubmit to your judgment, 
If I have been more indulgent than was wiſe, the 
public has had the benefit, and all the trouble and 
inconvenience of my indiſcretion has fallen upon 
myſelf, I never had a more troubleſome taſk of 
the ſort, than in penning that letter, and it has ill 
anſwered my pains. 

If I have not ſhewn myſelf able at concealment, 
it is a fault for which I hope I ſhall not loſe much 
credit with this Court Martial ; I ſhall not be very 
uneaſy if I have been thought to have wrote a 
bad letter; if I ſhall be found, as I truſt I ſhall- 
be found, to have done my duty in fighting the 
enemy, | 
FThe intruſion of my letter into the trial, has 
made it neceſſary for me to explain it. I now pro- 
ceed with the account of my conduct. 

I got ready for ſea again, with my uſual temper 
and diſpoſition, to accommodate ; after this I kept 
the ſea as long as I could. Ihe French fleet care- 
fully avoided my ſtation, I could obtain no dif- 
tinct intelligence of them, though I omitted no 
means to procure it. 

In conſequence of this, their defertion of the 
ſeas, their trade fell into the hands of our priva- 
teers, to a number and value that I believe was 
never equalled in the ſame ſpace of time + His 
majeſty was pleaſed to fpeak of it in his ſpeech 
from the throne, and to attribute it to the good 
conduct of ſome of his officers. _ | 

When I confidered this; when I conſidered the 
direct approbation of my conduct, and the cir- 
cumſtances which attended my appointment, it was 
with difficulty I perſuaded myſelf that I was 
awake, when I found that I was treated as a cri- 
minal, and ordered, without the leaſt ceremony, 
or previous enquiry, to be tried by a Court Mar- 
tial, on the accuſation of my officer, my old 
friend, one over whoſe faults 1 had ſo lately caſt 
a veil ; the very perſon who was the meſſenger and 
congratulator of my original appointment. I ac- 
knowledge it was for ſome time before | could ſuf- 
ficiently maſter my indignation, and compoſe my- 
ſelf to that equality of temper with which I came 
hither, and with which I have heard ſuch ſhock- 
ing and reproachful matter and words read to my 
face, in the place of ſupport I was made to look 
for, I feel very much inward peace at preſent, 
and the event I conſider with much leſs concern 
for myſelf than for the ſervie?2. Your judgment, 
I am fully perſuaded, will be wiſe and well weigh- 
ed, and ſuch as will be of credit to yourſelves, and 


of advantage and encouragement to that part — 


the military which is moſt intereſting to this king- 
dom. On my part, I truſt I ſhall intitle myſelf 
not only to an acquittal, but to an honourable re- 
paration at your hands, for the malicious calum- 
nies contained in the charge againſt me. | 
Thus much I have ſaid as to the general mat- 
ter which has ariſen on the trial, and the circum- 
ſtances by which that trial has been brought on, 
as well as to the motives and principles which re- 
ted the diſcretion that I conceive was in me. 
theſe motives were probable and likely to be 
real, I cannot be guilty of the criminal negligence 
and want of knowledge in my profeſſion, with 
which I ſtand charged. As to the charges them- 


ſelves, let the firſt article be read again, and 1 
will anſwer to it. a 


Fudge Advocate. Firſt Article of the Charge. 


1 on the morning of the 27th of July, 
. 4 1778, having a fleet of thirty ſhips of the 
line under his command, and being then in the 
preſence of a French fleet of the like number of 
ſhips of the line; the ſaid Admiral did not make 
the neceſſary preparations for fight; did not put 
his fleet into a line of battle, or into any order 
proper either ſor receiving or attacking an enemy 
of ſuch force: but on the contrary, although his 
flect was already diſperſed and in diſorder, he, by 
making the ſignal for ſeveral ſhips of the Vice Ad- 
miral of the Blue's diviſion to chace to windward, 
encreaſed the diſorder of that part of his fleet, and 
the ſhips were in conſequence more ſcattered than 
they had been before; and whilſt in this diſorder, 


he advanced to the enemy and made the ſignal for 
battle. 


That the above conduct was the more unac- 
countable, as the enemy's fleet was not then in 
diſorder, nor beaten, nor flying, but formed in a 
regular line of battle, on that tack which ap- 
1 the Britiſh fleet, (all their motions plain- 
y indicating a deſign to give battle) and they edged 
down and attacked it whilſt in diſorder. By this 
un-officer like conduct, a general engagement was 
not brought on, but the other Flag Officers and 
Captains were left to engage without order or re- 
gularity, from whence great confuſion enſued, 
lome of his ſhips were prevented getting into action 
at all, others were not near enough to the enemy, 
and ſome from the confuſion fired into others of 
the King's ſhips, and did them conſiderable da- 
mage, and the Vice Admiral of the Blue was left 
alone to engage ſingly and unſupported. In theſe 
inſtances, the ſaid Admiral Keppel negligent» 
ly perfermed the duty impoſed on him. 


The Admiral. Mr, Preſident, to this charge, I 
anſwer, that I have never underſtood preparati- 
ons for fight, to have any other meaning in the 
language. and underſtanding of ſeamen, than that 
each particular ſhip under the direction and diſci- 
pline of her own officers, when in purſuit of an ene- 
my, be in every reſpect cleared and in readineſs 
for action; the contrary of which, no Admiral of 
a fleet, without reaſonable cauſe will preſume ; 
and as from the morning of the 24th, when the French 
fleet had got to windward, to the time of the action, 
the Britiſh fleet was in unremitting purſuit of them, 
It 1s ſtill more difficult to conceive, that any thing 
more is meant by this charge, than what is imme- 
diately after conveyed by the charge that follows 
it, namely, | | 

* That on the ſame morning of the 27th, 1 
did not put my fleet into a line of battle, 
or into any order, proper either for re- 
** ceiving or attacking an enemy of ſuch 

ö | | 
By this ſecond part of the charge, I feel myſelf 
attacked in the exerciſe of that great and broad line 
of diſcretion, which every officer commanding ei- 
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ther fleets or armies, is often obliged; both in du- 


ty and conſcience, to exerciſe to the beſt of his 


judgment, and which depending on circumſtances 
and ſituations infinitely various, cannot be re- 
duced to any poſitive rule of diſcipline or practice: 
a diſcretion which J will ſubmir to the Court, I was 
particularly called upon by the ſtrongeſt and belt 
motives to exerciſe, and which, in my public let- 
ter to the Board of Admiralty, I openly avowed 
to have exerciſed. IT admit, that on the morning 
of the 27th of July, I did not put my fleet into a 
line of battle, becauſe I had it not in my choice to 
do ſo, conſiſtent with the certainty, or even the 
probability of either giving, or being given battle; 
and becauſe, if J had ſcrupulouſly adhered to that 
order, in which, if the election had been mine, 1 
ſhould have choſen to have received, or attacked a 
a willing enemy, I ſhould have had no enemy either 
to receive or to attack, | 

I ſhall therefore, in anſwer to this charge, ſub- 
mit to the Court, my. reaſonsfor determining to 
bring the French fleet to battle at all events, and 
ſhall ſhew that any other order than that in which 
my fleet was conducted, from my firſt ſceing them, 
to the moment of the action, was incompatible 
with ſuch determination. 

And in order to this, I muſt call the attention 
of the court to a retroſpective view of the mo- 
tions of the two fleets, from their firſt coming in 
ſight of each other. 

On my firſt difcovering the French fleet at one 
o'clock in the afternoon of the 23d of July, I 
made the neceſſary ſignals for forming my fleet in 
the order of battle, which I effected towards the 
evening, when I brought to, by ſignal, and lay 
till the morning, when perceiving that the French 
fleet had gained the wind during the night, and 
carried a preſſed ſail to preſerve it, I diſcontinued 
the ſignal for the line, and made the general ſig- 
nal to chace to windward, in hopes that they 
would join battle with me, rather than ſuffer rwo 
of their capital ſhips to be entirely ſeparated from 
them, and give me the chance of cutting off a 
third, which had carried away a topmaſt in the 
night, and which but for a ſhift of wind I mult 
have taken. In this, however, I was diſappoint- 
ed, for they ſuffered two of them to go off alto- 
gether, and continued to make every uſe of the 
advantage of the wind. 

This aſſiduous endeavour of the French Ad- 
miral to avoid coming to action, which from his 
thus having the wind was always in his option, 
led me to believe he expected a re- inforcement, a 
reflection which would alone have been ſufficient 
to determine me to urge my purſuit in as collected 
a body as the nature of ſuch a purſuit would ad- 
mit of, without the delay of the line, and to ſeize 
the firſt opportunity of bringing on an engage- 
ment. | 

But I had other reaſons no leſs urgent. 

If by obſtinately adhering to the line of battle, 
I had ſuffered, as I inevitably muſt, the French 
fleet to have ſeparated from me, and if by ſuch 
ſeparation the Engliſh convoys from the Eaſt and 
Weſt Indies, which I have already ſtated in the 
introduction to my defence to have been then ex- 
pected home, had been cut off, or the coaſt of 
England had been inſulted, what would have been 
my ſituation, ſheltered under the forms of diſ- 
cipline, I perhaps might have eſcaped puniſhment, 


but 1 could not have eſcaped cenſure; I ſhould 


neither have eſcaped the contempt of my fellow 
citizens, nor the reproaches of my own conſcience. 

Moved by theſe important conſiderations, ſup- 
ported by the examples of Admiral Ruſſell, and 
other great naval commanders, who in ſimilar ſi- 
tuations had ever made ſtrict order give way to 
reaſonable enterprize, and particularly encouraged 
by the remembrance of having myſelf ſerved under 
that truly great officer Lord Hawke, when reject- 
. . . : N he, 93 2% ing 
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ing all rules and forms, he grafped at victory by 
an irregular attack; I determined not to loſe ſight 
of the French fleet by being outſailed from pre- 
ſerving the line of battle, but to keep my fleet as 


well collected as I could, and near enough to aſſiſt 
and act with each other, in caſe a change of wind 


or other favourable circumſtance ſhould enable me 
to force the enemy to action. 

Such were my feelings and reſolutions when the 
day broke on the morning of the 27th of July, at 
which time the fleet under my command was in 
the following poſition : Vice Admiral Sir Robert 
Harland was about four miles diſtant on the Vic- 
tory's weather quarter with moſt of the ſhips of his 
own divifion, and ſome of thoſe belonging to the 
center; and Vice Admiral Sir Hugh Palliſer at 
about three miles dillance, a point before the lee 
beam of the Victory, with his mainſail up, which 


_ obliged the ſhips of his diviſion to continue under 


an eaſy fail, | 

The French fleet was as much to windward, 
and at as great a diſtance as it had been the pre- 
ceding morning, ſtanding, with a freſh wind cloſe 
hawled on the larboard tack, to all appearance 
avoiding me with the ſame induſtry as ever. 

At this time, therefore, I had no greater in- 
ducement to form the line, than I had on the 
morning of the former day, and I could not have 
formed it without greatly increaſing my diſtance 
from the French fleet, contrary to that plan of 
operation which I have already ſubmitted to the 
zudgment of the court. 

The Vice Admiral of the Blue next charges 

«© That although my fleet was already diſ- 
 * perſed, and in diforder, I, by making 
„the ſignal for ſeveral ſhips of his di- 
% viſion to chace to windward, increaſed 
the diſorder of that part of my fleet, 
and that the ſhips were in conſequence 
*© more ſcattered than they had been be- 
* ſore, and that whilſt in this diſorder, I 
% advanced to the enemy, and made the 

« ſignal for battle. 

In this part of the charge, there is a ſtudious 
deſign to miſlead tne underſtanding, and by leav- 
ing out times and intermediate events, to make 
the tranſactions of half a day appear but as one 
moment. 

It is indeed impoſſible to read it without being 
poſſeſſed with the idea, that at half paſt five 
in the morning, when I made the ſignal for ſix of 
the ſhips of the Vice Admiral of the Blue's di- 
viſion to chace to windward, J was in the imme- 
diate proſpect of cloſing with an enemy approach- 
ing me in a regular line, and all their motions 
plainly indicating a deſign to give battle; inſtead 
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of which, both the fleets were then on the lar- 


board tack, the enemy's fleet near three leagues to 
windward, going off clole by the wind with a 
preſſed ſail, my reaſon therefore for making that 
ſignal at half paſt five, was to collect as many of 
the ſhips to windward as I could, in order to 
ſtrengthen the main body of the fleet, in caſe I 
ſhould be able to get to action, and to fill up the 
interval between the Victory and the Vice Ad- 
miral, which was occaſioned by his being far to 
lceward, and it is plain that the Vice Admiral 
muſt have himſelf underſtood the object of the 
ſignal, fince it has appeared in the courſe of the 
evidence that on its being made, the Formidable 
ſet her mainſail, and let the reefs out of her top 
fails, and indeed the only reaſon why it was not 
originally made for the whole diviſion was, that 
they muſt have then chaced as a diviſion, which 
would have retarded the beft going ſhips, by an 
attendance on the Vice Admiral. 

Things were in this ſituation, when about nine 
o'clock, the French fleet wore and ſtood to the 
fouthward on the ftarboard tack, but the wind, im- 
mediately after they were about coming, more 
ſoutherly, 1 continued to ſtand on till a quarter 
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paſt ten, at which time [ tacked the Britiſh fleet 
together by ſignal, and ſoon after we were about, 
the wind came ſome points in our favour to the 
weſtward, which enabled us to lie up for a partof 
them; but in a dark ſquall that almoſt imme- 


diately came on, I loft fight of them for above 


half an hour, and when it cleared away at eleven 
o'clock, I diſcovered that the French fleet had 
changed their poſttion, and were endeavouring to 
form the line on the larboard tack, which finding 
they could not effect without coming within gun- 
ſhot of the van of the Britiſh fleet, they edged 
down and fired on my headmoſt ſhips, as they ap- 
proached them on the contrary tack, at a quarter 
after eleven, which was inſtantly returned, and 
then, and not "till then, I made the fignal for battle — 
all this happened in about half an hour, and muſt 
have been owing to the enemy's falling to leeward 
in performing their evolution during the ſquall, 
which we could not ſee, and by that means pro- 
duced this ſudden and unexpected opportunity of 


engaging them, as they were near three leagues 


a- head of me when the ſquall came on. 

If, therefore, by making the ſignal for the line 
of battle when the van of my fleet was thus ſud- 
denly getting within reach of the enemy. and well 
connected with the center, as my accufer himfelf 
has admitted, I had called back the Vice Admiral 
of the Red, the French flleer might either have 
formed their line compleat, and have come down 
upon my fleet while in the confuſion of gettin 
into order of battle, or (what I had ſtill greater 
reaſon to apprehend) might have gone off to 
windward out of my reach altogether ; for even 
as it was, the enemy's van, inſtead of comin 
cloſe to action, kept their wind, and paſſed hardly 
within random ſhot. 

My accuſer next aſſerts as an aggravation of his 
former charge 

That the French fleet was in a regular line, 
on the tack which approached the Britiſh 
“ fleet, all their motions plainly indicating 

a deſign to give battle.“ ä | 
Both which facts have already been contradicted, 
by the teſtimony of even his own wirnefies : that 
the enemy's fleet was not in a regular line of bat. 
tle, appeared by the Freach Admiral being out 
of his ſtation, far from the center of his line, and 
next or very near to a ſhip carrying a Vice Admi- 
ral's flag; and from fome of their ſhips being 
a-breaſt of each other, and in one as they paſſed 
the Engliſh fleet, with other apparent marks of 
irregularity: Indeed every motion of the French 
fleet from about nine, when it went on the ſtar⸗ 

board tack, till the moment of the acton, and even 


during the action itſelf, I apprehend to be deci- 


five againſt the alledged indication of deſigning 
battle: for, if the French Admiral had really de- 
ſigned to come to action, I apprehend he never 
would have got his fleet on the contrary tack, to 
that on which the Britiſh fleet was coming up to 
him, but would have ſhortened fail, and waited 
for it, formed in the line on the ſame tack, and 
even when he did tack towards the Britiſh fleet, 
the alledged indication is again directly refuted, 
by the van of the French fleet hauling their wind 
again, inſtead of bearing down into action, and by 
their hoiſting no colours when they began to en- 
age, 
i Notwithſtanding theſe incontrovertible truths, 
my accuſer imputes it to me, that a general en- 
gagement was not brought on, but it is evident 
from the teſtimony of every witneſs he has called, 
that a general engagement was never in my choice; 
and that ſo far from its being prevented by my not 
having formed the line of battle, no engagement, 
either general or partial, could have been brought 
on, if I had formed it: Indeed, it is a contrac iction 
in terms, to ſpeak of a general engagement, where 
the feet that has the wind, tacks to pals the flect 
to lee waad, on the contrary tack. 


Such 
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such was the manner; in which after four days 
purſuit, Þ was at laſt enabled, by a favourable ſhift 
of wind; to cloſe with the fleet of France. | 

And if 1 am juſtifiable on prineiple, in the exer- 
ciſe of that diſcretion; which I have been ſubmit- 
ting to your judgment, of bringing at all events, 
an unwilling enemy to battle, 1 am certainly not 
called upon to deſeend to all the minutiæ of con- 
ſequences reſulting from ſuch enterprize; even if 
ſuch had enſued, as my accuſer has afferted, but 
which his own witneſſes have not only failed to 
eftabliſh, bur abſolutely refuted: It would be an 
infult on the underſtanding of the Court, were I to 
offer. any arguments to ſhew, that ſhips which en- 
gage without a line of battle, cannot fo cloſely, 
uniformly and motually ſupport each other, as 
when circumſtances admit of a line being formed; 
becauſe it is ſelf- evident, and is the baſis of all the 
diſcipline and 2 of lines of battle: But, in 
the preſent caſe, notwithſtanding IT had no choice 
in making any diſpoſition for an attack, nor any 
poſſibility of getting to battle otherwiſe than I did, 
which would be alone ſufficient to repel any charge 
of conſequent irregularity, or even confuſion, yet 
it is not neceſſary for me to claim the protection of 
the circumſtances under which [ ated ; becauſe no 
irregularity or confuſion, either exiſted or has been 


proved; all the chacing ſhips, and the whole fleet, 


except a ſhip or two, got into battle, and into as 
cloſe battle as the French fleet, which had the op- 
tion by being to windward, choſe to give them. 
The Vice Admiral of the Blue himſelf, though 
in the rear, was out of action in a ſhort time after 
the Victory; and ſo far from being left to engage 
fingly and unſupported, was paſſed: during the ac- 
tion, by three ſhips of his own diviſion, and was 
obliged to back his mizen topſail to keep out of 
the fire of one of the largeſt ſhips in the fleet, 
which muſt have continued near him all the reſt of 
the time he was paſſing the French Line, as I ſhall 
prove ſhe was within three cables length of the 
Formidable, when the firing ceaſed. Pleaſe to 
read the next Article, | 


Judge Advocate. The ſecond Article of the Charge 
is * That after the van and center diviſions of 
* the Britiſh fleet paſſed the rear of the enemy, 
« the Admiral did not immediately tack and 
„% double upon the enemy with thoſe two 
« diviſions, and continue the battle; nor did he 
collect them together at that time, and keep 
« fo near the enemy as to be in readineſs to renew 
« the battle, as foon as it might be proper; but, 
« on the contrary, he ſtood away beyond the 
© enemy to a great diſtance before he wore to 
« ſtand towards them again, leaving the Vice 
« Admiral of the Blue engaged with the enemy, 
and expoſed to be cut off,” | 


The Admiral. Sir, In anſwer to this Article, 
The moment the Victory had paſſed the enemy's 
rear, my firſt object was to look round to the 
poſition of the fleet, which the ſmoak had till 
then obſcured from obſervation, in order to 
determine how a general engagement might beſt 
be brought on after the fleets ſhould have paſſed 
each other. I found that the Vice Admiral of 
the Red with part of his diviſien had tacked, 
and was ſtanding towards the enemy with top- 
gallant fails ſet, the very thing I am charged 
with not having directed him to do ; but all the 
reſt of the ſhips that had got out of action were 
ſtill on the ſtarboard tack, ſome of them dropping 
to leeward, and ſeemingly employed in repairing 
their damages ;—The Victory herſelf was in no 
condition to tack, and I could not immediately 
wear and ſtand back on the ſhips coming up a-ftern 
of me out of the action (had it been otherwiſe 
expedient) without throwing them into the utmoſt 
confuſion, —Sir John Roſs,, who very gallantly 
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tried the experiment, havidg, informed the Court 
of the ' momentary neceſſity he was under of 


| wearing back again to prevent the conſequences 


J have mentioned, makes it unneceſſary to enlarge 
on the dage's effect of ſuch a general manœuvre 
with alt the ſhips a- head. Indeed, I only remark 
it as a ſtrongfy relative circumſtance, appearing: 
by the evidence of 4 very able and experienced 
officer, and by no mearis as à Juſtification for 
having ſtood awiy to'a great diſtance beyond the 
enemy before F wore, becauſe the charge itſelf 
is groſly falſe in fax. 


The Victory had very little way while her head 
was to the ſouthward, and although her damages 
were conſiderable, was the firſt ſhip of the center 
diviſion that got routid towards the enemy again, 
and ſome time before the reſt were able to follow 
her; ſince even as it was, not above three or 
four were able to cloſe up with her on the larboard 
rack ; ſo that had it even been practicable to have 
wore ſooner than I did, no good purpoſe cout# 
have been anſwered by it, ſince I muſt only have 
wore the ſooner back again, to have collected the 
diſabled ſhips; which would have been thereby 
left ſtill farther a-ftern. ant 

The Formidable was no otherwiſe left engaged 
with the enemy during this ſhort interval, than 
as being in the rear, which muſt always neceſſarily 
happen to ſhips in that fituation, when fleets 
engage each other on contrary tacks, and no one 
witneſs has attempted to ſpeak to the danger my 
accuſer complains of, except his own Captain, 
who, on being called upon to fix. the time when 
ſuch danger was apprehended, ſtated it to be 
before the Formidable opened her fire, which 
renders the application of it as a conſequence of 
the ſecond charge too abſurd to demand a refu- 
tation. Now pleaſe to read the third, Sir. 


Judge Advocate. The third Article of the Charge 
is That after the Vice Admiral of the Blue 
had paſſed the laſt of the enemy's ſhips, and 
immediately wore and laid his own ſhip's head 
towards the enemy again, being then in their 
% wake, and at a little diſtance only, and expect- 
* ing the Admiral to advance with all the ſhips 
“ to renew the fight; the Admiral did not ad- 
« vance for that purpoſe, but ſhortened ſail, 
* hauled\ down the ſignal for battle, nor did he 
at that time, or at any other time, whilſt 
ſtanding towards the enemy, call the ſhi 

together in order to renew the®atrack, as he 
might have done, particularly the Vice Admiral 
of the Red and his diviſion, which had received 
the leaſt damage, had been the longeſt out of 
action, were ready and fit to renew it, were 
* then to windward, and could have bore down 
« and fetched any part of the French fleet, if the 
% ſignal for battle had not been hauled down; 
« or if the ſaid Admiral Keppel had ayailed 
« himſelf of the ſignal appointed by the thirty- 
« firſt article of the fighting inftruAions, by 
„ which he might have ordered thoſe to lead, 
« who are to lead with the ſtarboard tacks: on 
4 board by a wind, which ſignal was applicable 
©. to the occaſion for renewing the engagement 
« with advantage after the French fleet had been 
cc beaten, their line broken and in diforder.— : 
In theſe inſtances he did not do the utmoſt in 
„ his power to take, fink, burn or deſtroy the 
« French fleet, that had attacked the Britiſh fleet. 


RS 


The Admiral. Sir, As ſoon as 1 had wore to 
ſtand towards the enemy, I hauled down the ſignal 
for battle, which J judged improper to be kept 
abroad till the ſhips could recover their ſtations, 
or at leaſt get near enough to ſupport each other 
in action; and in order to call them together for 
that purpoſe,” I immediately made the ſignal to 
form the line of battle a-head, a cable's length 

L | 8 28 aſunder, 
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aſunder, and the Victory being at this time a- head 
of all the center and Red diviſion, I embraced 
that opportunity of unbending her maintop- ſail 
which was totally unſerviceable, and in doing 
which the utmoſt expedition was uſed, the ſhips 
a-ſtern of me doing all they, could in the mean 


time to get into their ſtations, ſo that no time was 


loft by this neceſſary; operation. 


The Formidable was a-head of the Victory 
during this period it was her ſtation in the line, 


on that tack, yet at the very l my accuſer 
a 


dares to charge me with not calling the ſhips 
together to renew the attack, —he himſelf, though 
his ſhi ON, 
3 by the evidence of his own Captain, — 
and though he had wore, Fapeing (as he ſays) 
the battle to be renewed, quitted his ſtation in 
the front of thar line of battle, the ſignal for which 
„ paſſed to leeward of me on the ſtar- 
board 13. 4 while I was advancing to the enemy, 
and never came into the line during the reſt of 
the day. F 
In this fitvation I judged it neceſſary that the 
Vice Admiral of the Red, who was to windward, 
and puſhing forward on my weather-bow with 
ſix or ſeven ſhips of his diviſion, ſhould lead on 
the larboard tack, in order to give time to the 
ſhips which had come laſt out of. aftion, to 
repair their damages and get collected together, 
and the ſignal appointed by the thirty-firſt article 
of the fighting inſtructions nox being applicable, 
as the French fleet was ſo nearly a-head of us, 
that by keeping clole to the wind we could only 
have fetched them, I made the Proſerpine's 
ſignal, in order to have diſpatched Captain Sutton 
with 2 meſſage to Vice Admiral Sir Robert 
Harland, to lead the fleet on the larboard tack 
but before he had left the Victory with the orders 
he had received, the French fleet wore and ſtood 
to the ſouthward, forming their line on the ſtar- 
board tack, their ſhips. advancing regularly out 
of a collected body, which they had got into from 
the operation of wearing, and not from any 
diſorder or confuſion; though had ſuch diſorder 
or confuſion really exiſted, 1 could have derived 
no immediate advantage from it, not having a 
ſufficient force collected to prevent their forming 
by an attempt to renew the attack. The Victory 
was at this time the neareſt ſhip to the enemy. 
with no more than three or four of the center 
diviſion in any ſituation to have ſupported her, 
or each other in action; the Vice Admiral of the 
Blue was on the ſtarboard tack, ſtanding away 
from his ſtation, totally regardleſs of the ſignal 
that was flying to form the line; and moſt of the 
other ſhips, except the Red diviſion, whoſe 
poſition 1 have already ſtated, were far a- ſtern, 
and five diſabled ſhips at a great diſtance on the 
lee quarter. 5 a 
Moſt of theſe facts are already eſtabliſhed by 
my accuſer's own evidence, and I ſhall prove and 
confirm them all by the teſtimony. of that part 
of the fleet, whoſe ſituations will enable them 
to ſpeak to them with certainty. | + + | 
1 truſt they will convince the Court, that I 
had it not in my power to collect the fleet together 
to rene the fight at that time, and that from 
their not being able to follow me, I conſequently 
could not advance with them; that I did not 
ſhorten ſail, but only ſbifred an unſerviceable one 
when I was far a-head, and the ſhips unable. to 
follow ; that I did not haul down the ſignal for 
battle till it ceaſed to be capable of producing 
any good effect; that during the whole time I 
ſtood towards the enemy, I endeavoured by: the 
moſt forcible of all ſignals, the ſignal for the line 
of battle, to call the ſhips 
renew the attack; that I did avail myſelf of the 
ſhips that were with the Vice Admiral of the 
Red, as far as circumſtances admitted; and that 


had attacked the Britiſh fleet. 
Article if you pleaſe. 


was in a manageable condition, as has 


together, in order to 


I therefore did do the utmoſt in my power to take, 
ſinle, burn, and deſtroy the French fleet, which 


Read the fourth 


Judge Advocate. The fourth Article of the Charge 


is“ That, inſtead of advancing to renew the 
engagement as in the preceeding articles is 
alledged, and as he might and ought to have 
% done, the Admiral wore and made fail directly 
from the enemy, and thus he led the whole 
* Britiſh fleet away from them. which gave them 
*© the opportunity to rally unmoleſted, and to 
form again into a line of battle, and to ſtand 
after the Britiſh fleet. 1 1 

This was diſgraceful to the Britiſh flag; for 
< It had the appearance of a flight, and gave the 
* French Admiral a pretence to claim the 
victory, and to publiſh to the world that the 
* Britiſh fleet ran away, and that he purſued it 
„ with the fleet of France, and offered it battle. 


_ The Admiral. Sir, The French fleet having 
wore, and began to-form their line on the ſtarboard 
tack by the wind, which if they had kept would 


have brought them cloſe up with the center divi- 


ſion, ſoon afterwards edged away, pointing towards. 


- four or five of the diſabled ſhips, which were at a 


diſtance to leeward, and with evident intention to 
have ſeparated them from the reſt of the fleet; to 
prevent which, I made the ſignal to wear, and ſtood 
athwart their van in a diagonal courſe to give pro- 
tection to theſe crippled ſhips, keeping the ſignal 
for the line flying to form and collect the fleet on the 
ſtarboard tack: And as I had thus been obliged to 
alter my diſpoſition. before Captain Sutton left the 
Victory with my former meſſage, I diſpatched 
him with orders to the Vice Admiral of the Red, 
to form with his diviſion at a diſtance a-ftern of 
the Victory, to cover the rear, and to keep the 
enemy in check *till the Vice Admiral of the 
Blue ſhould come into his ſtation with his diviſion, 
in obedience to the ſignal. Theſe orders the 
Vice Admiral of the Red inſtantly obeyed, and 
was formed in my wake before four o'clock ; 
when finding that while by the courſe I ſteered to 
protect the crippled ſhips, I was nearing the enemy, 
the Vice Admiral of the Blue ſtill continued to lie 
to windward, and by ſo doing kept his diviſion 
from joining me, 1 made the ſignal for ſhips to 
windward to bear down into my wake; and that 
it might be the better diſtinguiſhed (both being 
ſignals at the mizen peak) 1 hauled, down the 
fignal for the lice for about ten minutes, and then 
hoiſted it again. This ſignal for ſhips to wind- 
ward to bear down he repeated, though he had 
not_ repeated that for the line of battle; but by 
not bearing down himſelf, he led the ſhips of his 
diviſion to interpret his repeating it as requiring 
them to come into his wake inſtead of mine. 
Having now accompliſhed the protection of 
the diſabled ſhips, and the French fleet continuing 
to form their line, ranging up to leeward parallel 
to the center diviſion, my only object was to 
form mine, in order to bear down upon them to 
renew the battle: And therefore, at a quarter 
before five, after having repeated the ſignal for 
ſhips to windward to bear down into my wake 
with no better effect than before, I ſent the 
Milford, with orders to the Vice Admiral of. the 
Red to ſtretch a-head and take his ſtation in the 
line, which he inſtantly obeyed; and, the Vice 
Admiral of the Blue being ſtill to windward, 
wich his fore . topſail unbent, and making no 
viſible effort to obey the ſignal, which had been 
flying the whole afternoon, I ſent. the Fox at 
five o'clock with orders to him to bear down into 
my wake, and to tell him that I only waited for 
him and his. diviſion to renew the battle; and 
while I was diſpatching theſe frigates, having 
| ; betore 


; 
? 


fail, whic 
only viſible from the maſt heads of ſome of 
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before hauled down the ſignal to come into my 
wake, I put abroad the ſignal for all ſhips to 
come into their ſtations, always keeping the 
ſignal for the line flying. All this producing no 
effect on the Vice Admiral of the Blue, and 
wearied out with fruitleſs expectation, at ſeven 
o'clock } made the ſignal for each particular fhip 
of the Vice Admiral of the Blue's diviſion to 
come into her ſtation; but before they had 
accompliſhed it, night put an end to all further 
operations, 

It may be obſerved that amongſt theſe ſignals 
I did not make the Formidable*'s—if the Vice 
Admiral chuſes to conſider this as a culpable 
neglect, I can only ſay that it occurred to me, 
to treat him with a delicacy due to his rank, 
which had ſome time before induced me to ſend 
him the meſſage by Captain Windſor; the par- 
ticulars of which he has already faithfully related 
to the Court. 

I truſt I have little reaſon to apprehend that 
you will be inclined to conſider my conduct as I 
have ſtated it, in anſwer to this fourth Article 
of the charge, as diſgraceful to the Britiſh flag ! 
After I had wore upon the ſame tack with the 
enemy, to protect the diſabled part of my fleet, 
and to collect the reſt together, there would have 
been little to do to renew the battle, but bearing 
right down upon the enemy, if my accuſer had 
led down his diviſion in obedience to the repeated 
ſignals and orders which I have ſtated. The 
Victory never went more than two knots, was 
under her double reefed topſails and foreſail, much 
ſhattered, which kept the ſhips that were near 
her under their toplails, and ſuffered the French 
fleet, which might always have brought me to 
action, if they had inclined to do it, to range up 
parallel with the center under very little fail: 
And it was to protect the five diſabled ſhips above- 
mentioned, and to give the reſt time ro form into 
ſome order, that I judged it more expedient to 
ſtand as I did, under that eaſy fail, than to bring 
to, with my head to the ſouthward. The Court 
will judge whether it was poſlible for any officer 
in the ſervice really to believe that theſe operations 
could give the appearance of a flight, or furniſh 
a rational pretence to the French Admiral to 
claim the victory, or publiſh to the world that the 
Britiſh fleet had run away, Pleaſe to read the. 
next Article. | 


Fudge Advocate. The fifth Article of the Charge 
is, That in the morning of the 28th of July, 
% 1778, when it was perceived that only three of 
te the French fleet remained near the Britiſh in the 
« ſituation the whole had been in the night before, 
« and that the reit were to leeward at a greater 
« giſtance, not in a line of battle, but in a heap, 
„ the Admiral did not cauſe the fleet to purſue 
« the flying enemy, nor even to chace the three 
„ ſhips that fled after the reſt ; but, on the con- 
« trary, he led the Britiſh fleet another way, di- 
« rectly from the enemy. 17 

« By theſe inſtances of miſconduct and ne glect 
* a glorious opportunity was loſt of doing a moſt 
“ eſſential ſervice to the State, and the honour 
of the Britiſh navy was tarniſhed.” * 


The Admiral. Sir, On the morning of the 
28th of July, the French fleet (except three 
were ſeen on tho lee-quarter) was 


the ſhips of the Britiſh fleet, and at a diſ- 
tance from me, which' afforded not. the ſmalleſt 
proſpett of coming up with them, more eſpecially 
as their ſhips, though certainly much damaged in 
their hulls, had not apparently ſuffered much in 
their maſts and fails; whereas the fleet under m 

command was generally and greatly ſhattered in 


their mafts, yards, and rigging, and many of them 


unable to carry ſail; as to the three French ſhips, 


I made the ſignal at five o'clock in the morning 
for the Duke, Bienfaiſant, Prince. George, and 
Elizabeth, to give them chace, . judging them to be 
the propereſt ſhips for that purpoſe z but the two 
laſt were not able to carry ſufficient ſail to give 
even countenance to the purſuit; and looking 
round to the general condition! of my fleet, I ſaw 
it was In vain to attempt either a general or a par- 
tial chace. Indeed, accuſer. does not ven- 
ture to alledge that there was any probability, or 
even poſſibility, of doing it with effect, which de- 
ſtroys the whole imputation of his charge. 

Under theſe eircumſtances I truſt I could not 
miſtake my duty; and I was reſolved, as I have 
already before obſerved in the introduction to my 
defence, not to ſacrifice it to an empty ſhow and 
appearance, which is beneath the dignity of an 
otncer, unconſcious of any failure or neglect. To 
have urged a fruitleſs vurſait with a fleet ſo greatly 
crippled in its maſts and fails, after a diſtant and 
flying enemy, within reach of their own ports, 
and with a freſh wind blowing fair for their port, 
with a large ſwell, would. have been not only 
wantonly expoling the Britiſh fleet under my com- 
mand without end or object, but miſleading and 
defeating its operations, by delaying. the refitment 
neceſſary for carrying on the future ſervice with 
vigour and effett. - 

My accuſer aſſerts, by a general concluſion, to 
the five articles exhibited againſt me, that from 
what he ſtates as inſtances of miſcondut and ne- 
glett in me, a glorious opportunity was loſt of 
doing a moſt eſſential ſervice to the State, and 
that the honour of the. Britiſh navy was tarniſhed.. 

The truth of the aſſertion, that an opportunity 
was loſt, I am not called upon either to combat 
or deny; it is ſufficient for me, if I ſhall be ſuc. 
ceſsful in proving that, that opportunity was ſeized 
by me, and followed up to the full extent of my 
power; if the Court ſhall be of that opinion, I am 
ſatisfied ; and it will then reſt with the Vice Ad- 
miral of the Blue to explain to what cauſe it. is to 
be referred, that the glorious opportunity he ſpeaks 
of was loſt, and to whom it is to be imputed (if 
the fact be true) that the honour of the Britiſh navy 
has bern tarniſhed. 
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Having now offered to the Court preciſe anſwers 
to all the charges exhibited againſt me, I ſhall pro- 
ceed to call my witneſſes to ſupport thoſe an- 
{wers, and of courle to refute the charges in the 
order in which they have been made. 1 ſhall call 
them not as a priſoner commonly calls his wit- 
neſſes, to oppoſe them to thoſe which appear for 
the prolecution—Quite the contrary—I bring 
them to ſupport, confirm, enlarge, and illuſtrate 
almoſt the body of the evidence which has been 
given by my accuſer; | ot 

But, before I fit down, I mult diſcharge a duty 
which I feel myſelf to owe to the reputation of a 
ſervice highly and juſtly favoured in this country, 
and which can never ſuffer in its honour, but the 
nation itfelf will ſuffer in proportion. 2 20 

I have heard it aſſerted, and eontended for 
during this trial, as an eſſential and indiſpenſible 
right of a Captain of a man of war, to make ad- 
ditions and alterations in the ſhip's log- book, even 
after the original entries had been ſeen, examined, 
and approved by himſelf. I have ſeen this at- 
tempted to be excuſed, nay, even juſtified and 
boaſted of in a caſe where the alterations and ad- 
ditions introduced matter' of criminal and capital 
offence, acknowledged by the party to have been 
introduced months after the original entries were 
inſerted; and with knowledge that a criminal 
charge had then been exhibited againſt the perſon 
in whole trial they were firſt heard of, I have heard 


this 
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this att to be defended Where the moſt 


mätertal of the aſterattons and additions were cer- 

tainly not fippotted by fact. | ws 
Upon this oceafion, ſurely, I am called upon 

to eter my proteſt agalnſt à claim which ſubjeas 


contain, if not alwiys | 
nuine narrative of their tranſactions, when the 


events are ſteſ and recent, when they cannot be 


miſtaken, and can hardly be mifrepreſented, and 
whiek ought never to be altered after the entries 
Rave been made and authorized — 

This ts the cafe of the firft alteration of the log- 
Book—Another akeration has fince appeared in 
another log-book! that of the profecutor himſelf! 
title differing from the former, except that the 
perſon that has actually made it does not appear to 
6Rify it; that the witneſs to it ſtates it to have 
been made foon after the engagement, and that 


the deſtructiom of ſome leaves, and fubſtitution of 


others, ſeems to be rather made for the purpoſe of 
exculpating another perſon than of criminating 
me. But whatever the intention was, the thing is 
equally urjuſtifiable in all refpe&s. It tends equally 
to deſtroy all ſort of uſe in theſe kind of records, 
and to render them highly fallac ious, and poſſibly 
Highly dangerous. I do not dwell on all the par- 
ticulars of that unhappy buſineſs f—It is painful 

to me, and the nature of the tranfaction is but 260 
viſible. There has always been, and probably 
will always be, — ſlovenly in theſe books, 
and the Maſters have t t 
power over them than is proper. There is, how- 
ever, a great difference between inaccuracy and 
malicious deſign. There is a difference between 
the correction or ſupply of indifferent matters, and 
the cancelling of pages, and putting in others ;— 
omitting, adding to, and varying the moſt im- 
portant things for the moſt important purpoſes. 

It is alfo — 4 for me to ſtate two or three 
facts to the Court, in order to place the conduct 
of my accuſer in its proper point of view. 

I admit that the charges he has exhibited againſt 
rhe are very heinous, —They expreſs miſconduct 
and — — 3 they imply (and ſo the Court 
has ſtood them to imply) cowardice allo. 


If I ever committed them at all, it was in his pre- 


fence, and in the preſence of a numerous corps of 
officers, who being called upon by the Court, have 
all unanimouſly refuſed, or I truſt will refuſe to 
fix any one charge upon me. I have mentioned 
before the circumſtance of my accuſer's filence 
for months, during which he was called upon by 
the duty he owed to his country to have ſtated my 
miſcondu&, if any ſuch had exiſted ; and his re- 
fuſal to do ſo is ſtrong evidence of itſelf, that 
even -—x opinion my conduct was liable to no 
roach. : 
But this is not all; even ſo late as the 5th of 
October laſt, I received a letter from him, dated 
at ſea, conceived in terms of great good will and 
reſpect for me; in which, having occafion to men- 
tion ſome prizes, which had been taken by the 
fleet, he conſiders that as a ſubject of little mo- 
ment to me, aligning this as a reaſon, © For I 
« know you had rather meet the French fleet,” — 
That fleet which he fays I fled from! 


® See this letter in the Appendix. 


the log bos of the King's fflips, that ought to 
a perfect, yet always a ge 


ought they have more 


Is this corfiftent with the tenor of thoſe charges? 
Could the man who wrote the one believe the 


other ?—Ir is abſolutely impoſſible.—I cannot pro- 


duce this lerrer in evidence; but when I go' out 
of the Court, I will ſhew it to any Gentleman who 
is deſirous to ſee it v. | 

Another thing more, and I have done. 

Sir Hugh Palliſer thought proper to addrefs the 
public by a printed newſpaper, dated the 4th of 
November, principally, as it ſeems, for the ſake 
of aſſerting that he was not, and inſinuating that 7 
was, the cauſe of the French fleet not being re-at- 
racked in the afternoon of the 27th of July. 

In that paper he poſitively denies that he re- 
ceived any meffage by Captain Windfor ſaying a 
word about renewing the attack, and he calls the 
contrary aſſertion a falſe one.—Captain Windſor 
has been called, and he has proved, that at five 
o'clock he received from me, and at about half 
paſt five he delivered to Sir Hugh Pallifer himſelf 
the meſſage to come with the ſhips of his diviſion 
into my wake, and that I only waited for him to 
renew the attack. 

This account of Captain Windſor has been at- 
tempted to be difcredited by the proſeeutor, who 
has aſked Captain Bazely, and I believe one or 
two more, whether it was not at a later hour than 
Captain Windſor named. —I ſhall for that reaſon 
call witneſſes to confirm Captain Windſor in all the 
circumſtances of his teſtimony, 

I owe it to him, as an honourable man, to ſhew 
that his evidence is correctly true. 

I will prove that the meſſage ſent by me, was 
preciſely the meſſage delivered by him at the 
time he ſpeaks to, and that it was exaQly repeated 
by him to the Vice Admiral—yet after his own 
ears had heard, at half paſt five in the afternoon 
of a ſummer's day, that I waited only for him 
and his diviſion to renew the attack, this gen- 
cleman applies to me, ignorant, negligent, 
cowardly, as he now repreſents me, to certity his 
good behaviour, and to ſupport his character 
againſt the malice of his enemies, 

He applies to me to ſign a paper, containing 
many particulars direQly contrary to the evidence 
you have heard upon oath, and which I will alſo 
ſhew to any one . | 

At preſent I have only to do with one of thoſe 
particulars. That paper (concurring with his 
attempts in this trial) contains this aſſertion, 
That the calling his, and Vice Admiral Sir 
% Robert Harland's diviſions, into my wake, in 
„ the evening, was not for the purpoſe of re- 
«© newing the battle at that time, but to be in 
& readineſs for it in the morning.” This my 
accuſer had the confidence to tender to me to 
hen. | 

8e ſign an aſſertion of a fact abſolutely un- 

founded; the contrary of which 1 know to be 
true, and the contrary of which Captain Windſor 
has proved, and my accuſer knew to be true. 
ow that gentleman felt when this came out 

I know not; but if J could conceive myſelf in the 
ſame ſituation, I know that it would be difficulc 
to expreſs what 1 ſhould feel. I cannot wiſh fo 


heazy a Puniſhment to my wort enemy, 


4 Sve this paper in the Appendix, 
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The Twenty ſecond Day's Proceedings, Feb. 1, 1779. 


Sir ROBERT HARLAND, Vice Admira! of 
the Red, ſworn. 


The Admiral. I would afk Sir Robert Harland 


what day was the French fleet firſt diſcovered ? 

A. On the 24th ; by ſea reckoning it was after 
twelve o'clock. | 

Were they ſeen the next day? 

A. They were ſcen the next day, from the 
Queen, at noon. 

Q Were they to windward or to leeward of the 
Engliſh fleet then ? | 

A. To windward of the Engliſh fleet. 

Q. I would aſk Sir Robert Harland, if the 
French fleet had it in their power to come to ac- 
tion that day, the 25th and 26th ? 

A. The French had it in their power to come 
to action that day, the 25th and 26th. "OM 

Q. Did I purſue them with a preſt fail till I 
got to action, conformable to the going of the 
worſt ſailing ſhips ? 

A. You purſued them with a preſt-up fail till 
you got up with them. 

Q. If you had commanded an Engliſh fleet of 
the ſame number of ſhips, in the ſituation the 
French was with reſpe& to the Engliſh, ſhould 
you have heſitated one moment in bearing down 
and bringing them to action on account of the 
weather ? 

A. Not a moment. 

Q. If I had purſued in a line of battle, could 
I have preſerved my nearneſs to the French fleet? 

A. I think not. 

Q. Did you ſee the French fleet on the 27th 
in the morning ? 

A. Yes, I ſaw them. 

. On what tack ? | | | 
A. The larboard tack, when the day broke. 

Q. On what tack was the Engliſh fleet at that 
time ? | 

A. Upon the ſame tack. | 
Q. Did the French fleet on the larboard tack, 
or when got upon the ſtarboard tack, ſhew any 
more intention to come to action than on the 
preceding day ? 

A. If this queſtion means when the French 
were firſt upon the larboard tack, till eight 


o'clock, and afterwards on the ſtarboard rack, 


till they changed again upon the larboard : 
Yes. | 
A. They ſhewed no more diſpoſition or incli- 
nation to engage, than they had done on the pre- 
ceding days, 
If at the time they got on the ſtarboard 
tack 1 had formed my line of battle, would it 


not have deprived me of the power of getting to 


action on that day? 

A. If you had formed a line of battle, and 
continued in it, you could not have brought the 
fleet to action that day, unleſs the French had 
come to you. 

Q. Was there ever, during the courſe of that 
time that the French was on the ſtarboard tack, 
a dark ſquall that obſcured them from our fight ? 

A. They were obſcured frequently; 
morning they were obſcured near an hour from 
black clouds and bad weather. 

Q. At what time did your firing begin between 
the Britiſh and French ſhips ? 

A. Berween eleven and twelve o'clock. 

Q. Upon what tack were the French then? 

A. On the larboard tack. 

Was not the center and rear of the French 
fleet in a confuſed appearance, when the firing did 
begin, in paſſing them ? | 

A. In paſſing them the van of the French fleet 
were not well coanected with the center, nor the 
center with the rear, as to diftance or direction; and 
though there were {ix or eight ſhips ; but I rather 
think there were bur fix (upon my memory) that 


that 


had got up cloſe together, and had formed in 4 
body out of their center; there were two flags I 
obſerved with them, fix ſhips that had the ap- 
pearance of confuſion, which had a confuſ-d ap- 
pearance. Ir is very unuſual ro have two flags 
in ſix or eight ſhips; but they were in a cloſe 
connected body. 

Q. Did not the French begin their firing at 
your ſhip at a very great diſtance ? 

A. The French, when they began their firing 
with reſpect to the Queen, it was at a great diſ- 
tance. | 

Q. I would aſk Sir Robert a queſtion as a 
flag officer: If I had ordered ſhips by ſignal, of 
your diviſion, to chaſe to windward, and after 
that ſignal, I became engaged in the ſhips where 
my flag was, by which 1 could not direct diſtant 
ſhips: I aſk you Sir, if you ſhould have thought 
yourſelf warranted to have ordered thoſe ſhips 
to you, if you had judged it for the general ſer- 
vice to have done ſo that moment? 

A. I ſhould have been happy in aſſiſting and 
rendering any ſervice to the fleet while I had an 
command in it; the occaſion, as it is ſtated in the 
queſtion, I think would have been ſufficient for 
me to have done it. | | 

Q. After you had paſſed the rear of the French 
fleer, did you obſerve the Formidable before ſhe 
was out of the fire ? 

A. I do not recolle& ſeeing the Formidable, 
after the fleet tacked in the morning, but twice 
that day to make any obſervations upon it : The 
firſt time was when ſhe was coming out of her 
cannonade ; and the ſecond was when I paſſed her 
to leeward, I left her upon my weather-beam in 
going down to form in your rear; thoſe were the 
times that I obſerved the Formidable, and no other, 
” the extreme ends of the fleet, which accounts 

or it, | = 15 

Q. At the time you did obſerve the Formidable 
coming out of the fire of the rear of the French 
fleet, did there appear to you the ſmalleſt danger 
of the Vice-Admiral of the Blue being cut off? 

A. There did not appear to me the ſmalleſt 
intention in the French to cut her off. 

Q. After you was out of the action, and got 
upon the larboard tack, and leading upon the 
Victory's weather-bow, the Victory upon the lar- 
board tack alſo, how many ſhips of your diviſion 


were connected with you? 


A. At moſt, ſeven. 

Q. How many points of the compaſs was your 
diviſion to windward of the French fleet, or how 
did you lay up for the French fleet ? 

A. To anſwer that queſtion the preciſe time 
muſt be named. But I will anſwer, it firſt to you; 
I fancy it will anſwer the queſtion ſufficiently : 
They were upon my lee-bow, and a-head withal 
of me when I was on that tack. 

Q. If 1 had directed you to lead upon the 
enemy, did it appear to you that I had ſhips with 
me in a line or connected, ſo as to have given you 
proper ſecurity in re- attacking the French fleet, 
in the appearance they then made? 

A. Moſt certainly, and moſt truly you had not. 

Q. Did you obſerve the French fleet while you 
was on the larboard tack, draw out of the body 
of their fleet, and begin forming their lineon the 
ſtarboard tack ? 

r | 

Qi. Did the French, before their drawing out 
upon the ſtarboard rack, appear to you diſordered; 
or were they in a cloſe body ? 

A. They were not in a regular line as to diſ- 


- tance, and therefore not in a cloſe body. 


Q. Was there, at that time, a confuſed appear- 
ance, or only a natural appearance from the 
changing poſitions ? 

A. It did not appear to me to have any con- 
fuſion in it, but a well-regulated manceuvre. 

M m Q. Iam 
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Q. 1 am ſpeaking of the French fleet. 

A. I am ſpeaking of the French fleet. 

Q. Under the circumſtances and ſituation you 
have obſerved the Engliſh fleet to be in, was 1t 
in my power, as an officer, to have prevented the 
French forming their line on the ſtarboard tack ? 

A. It was no more in your power to have done 
that, than it was to have collected your ſhips to 
have done it with, 

Q. What would have been the probable con- 
ſequence of orders to you, at that time to attack 
them ? | 

A. I ſhould have obeyed, and the French would 
have deſerved to have been hanged if they had 
not taken me, and the ſhips of my diviſion. 

Q. Do you recollect, Sir Robert, at what time 
L wore from the larboard tack to the ſtarboard 
tack ; what hour of the day? 

A. Two o'clock by my recollection. 

Q. Did 1 immediately (after that you ſaw me) 
endeavour to get my line formed ? 

A. You certainly did. 

Q. Did you receive any orders from me by the 
Prolerprine after the fleet wore to the ſouthward ? 

A. I did. 

Q. What were they? 

A. To form with my divifion a- ſtern of the 
Victory. | 

Q. If you had not received ſuch orders, did 
you ſee reafon to have put yourſelf in the ſitua- 
rion at. your own riſque, for a moment, as an 
officer I mean ? | 

A. Before I received thoſe orders, I ſaw the 
neceſſity there was for my taking that poſt with 
my diviſion, without loſs of time ; and was do- 
ing-it at my own-riſque. 

Q. What was your inducement ? 

A. Seeing the Commander in Chief unſupported 
within the power of the whole French force that 
was aſtern of him. 

Q. If the Vice-Admiral of the Blue, while 
you was with your diviſion in the Victory's rear, 
had bore down with his diviſion to have taken kis 
{ration there, ſhould not you have thought your- 
ſelf juſtified to have immediately made fail a-head 
even before orders could have reached you ? 

A. I ſhould have wiſhed to have received thoſe 
orders if they could have come to me; but if it 
was plain I could not have received them, the 
ſame reaſon I have given for going into the rear 
of the fleet, would have carried me to the van 


of the fleet for the ſervice of the whole, if I ſaw 


the Vice-Admiral with his diviſion was ſtanding to 
the rear : In ſhort, I have no diſguiſe in the mat- 
ter, any thing I could have done, I ſhould have 
done for the ſervice of the whole. 

Q. At what time did you receive orders from 


me by the Milford, in the afternoon, to go into 


- 


your proper ſtation? 


A. After five o'clock. 


Q. What was the ſituation of the French fleet, 
and appearance at that time ? | 

A. They bad formed as far as I could ſee them, 
and was leading their line on the ſouthward. 

QQ. Was the ſignal for line of battle in the af- 
ternoon flying on board the Victory from the time 
of my being upon the ſtarboard tack to dark, ex- 
C&Prt a ſhort time that it was hauled down to ſhew 
plainer the ſignals for battle? 

A. It was. 

Q. Had the Britiſh fleet ſtanding to the ſouth- 

ward, upon the ſame tack the French fleet were 


upon, and both forming their line, under the ſail 


carried by the Victory, the appearance of a flight? 
A. O fie! No, | 
Q. Were we then avoiding the French fleet, or 
were we then executing, a proper manœuvre to 
form our line upon the ſame tack; and by that 
means, when executed, to bring on a general 
and deciſive engagement? 
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A. You was uſing every means to collect your 
force, and to form your line of battle; and after 
you had done fo, I make no doubt you would have 
brought on a general and deciſive action if you 
could. | 

Q. Did I loſe any favourable opportunity of 
re-attacking the French fleet in the afternoon while 
there was day enough to have done it properly ? 

A. If I have not ſaid it before, I ſay it now; 
that you never had the means of doing of it. 

Q. When you paſſed the Victory to go a-head 
into your ſtation, did you paſs to windward or to 
leeward of her ? ; 

A. I paſſed the Victory to windward. 

Q. At what diſtance do you recollect? 

A. About a mile. | 

Q. Did you obſerve the fail the Victory was 
under during the afternoon ? 

A. I muſt have obſerved ir at the time,; and as 
well as I recolle& of it now, ſhe was ſometimes 
under her top-fails, and ſometimes under her top- 
ſails and fore-ſails, and her top-ſails might be 
reefed. | | 

Q. Do you recollect, Sir, what ſail you carried 
on board the Queen during the night to preſerve 
your ſtation ? 

A. Sometimes our top-ſails, and ſometimes our 
top-ſail and fore-ſail, and rop-fail two reefs. 


Q. Did you carry your diſtinguiſhing lights all 


night ? 

A. I always carried my diſtinguiſhing lights in 
the night. | 

Q. Were the Victory's at her bow-ſprit end 
ſeen from the Queen all night ? | 

A. Do you mean on the night of the 27th ? 

Q. The night of the 27th ? 

A. The Victory carried a very good light at her 
WEI end; I ſaw it myſelf frequently that 
night. 

Q. Do you recollect at what rate you went all 
night ? 

A. To the beſt of my recollection under two 
knots, ſometimes leſs, but never reached to three. 

Q. Upon the 28th in the morning, did it not 
appear that the French had ran off in the night? 

A. The French made their eſcape in the night.” 

Q. On the 28th, in the morning, were the 
French fleet ſeen from the Queen's maſt-head ? 

A. They were ſteering to the S. E. 

QQ. Could it be diſcerned what fail they were 
making ? 

A. They were at too great a diſtance for that, 
ſometimes they were ſeen, ſometimes they were 
not; we only catched a ſight of them twice I 
think. | 

Q. If I had attempted the purſuit of them 
with the wind and weather as it was then, was 
there the leaſt probability of getting up with 
them before their reaching the port of Breſt, 


conditioned as the Britiſh fleet was after the ac 


tion ? 

A. I think not. 

Q. You have heard all the articles of the charge 
read; I muſt deſire you will ſtate to the Court any 
inſtance (if you ſaw or know of any ſuch) in which 


I negligently performed any part of my duty on 
the 27th or 28th of July. | 

A. I know of none, and therefore I cannot 
ſtate any. 


No croſs examination. 


Mr. MOORE, Purſer of the Victory, ſworn. 


The Admiral 9, Mr. Moore, did I not ap- 
point you to be near my perſon, and to take mi- 
nutes and obſervations for my ule ? 

A. You did, Sir. 5 | 
QD. Do you recolle& the relative poſition of 
the three diviſions of the Britiſh fleer, with re- 
ſpect to each other, on the morning of the 27th? 

| 1 $0 A. At 
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A. At half an hour after five, in the mornin 
of the .27th of July, the Vice-Admiral of the 
Red, with moſt of the ſhips of his diviſion, ſome 
of the ſhips of the center diviſion alſo, was from 
three to four miles to windward of the Victory, 
from a little before the beam to the quarter; the 
Vice-Admiral of the Blue, with the ſhips of his di- 
viſion, was from three to four miles to leeward of 
the Victory, from the beam to about the cheſt- 
tree; one of the ſhips or two might be before 


the cheſt- tree; the remainder of the ſhips of the 


center diviſion, were about the Victory. In 
ſpeaking of the rear diviſion, I muſt except the 
Ocean, ſhe was farther a-ſtern ; ſhe was upon the 
quarter, and all the ſhips of that diviſion but her, 
I believe, had their main-ſails up. 

9. Does Mr. Moore recolle& what ſail the 
Vice-Admiral of the Blue had ? 

A. The Vice-Admiral of the Blue's main-ſail 
was up; the Formidable's main-ſail was up? 

Q: What was the poſition of the French Ad- 
miral with reſpect to the Victory, the Victory in 
the center of the Britiſh fleet ? 

A. The French Admiral was rather afore the 
beam of the Victory, nearly in the center of his 
own fleet, which was in much the ſame order of 
battle as they had been upon the. preceding 
morning ; they were about nine or ten miles to 
windward of us: The French fleet were in gene- 
ral under their top-ſails and courſes at that time. 

9. Did you fee a ſignal made by the Victory 
that morning, for ſhips of the Vice-Admiral of 
the Blue's diviſion to chace to windward, and at 
what time.—The witneſs held a ſmall book in his 
hand. 

The Admiral. Mr. Moore, that minute-book, 
I believe, will be neceſſary for you to look at; ac- 
quaint the Court what it is: When did you write 
it? 

A. I beg permiſſion of the Court to make uſe 
of my minutes for this purpoſe in particular; 
they were the minutes I took in purſuance of the 
orders I received from Admiral Keppel to be at- 
tentive to ſignals, which I kept from the firſt 


| ſeeing the French fleet, till Tueſday morning, 


and they are as they were written upon that day, 
and this is the book. 

The Judge Advocate. Read the laſt queſtion, 
«© Did you ſee, &c.“ 

A. At half an hour after five, ſignals were made 
for the Shrewſbury, Robuſte, Egmont, America, 
Terrible, Elizabeth, Defiance, and Worcefter, to 
chace to windward. | 

Q: What appeared to you to be the intention of 


that ſignal ? 


A. Moſt of the ſhips of the center diviſion were 
to windward of the Victory; there was a large 
ſpace between the Vice of the Blue's diviſion, and 
the lee wardmoſt ſhips of the center; and I appre- 
hend that it was meant to bring up the beſt ſailing 
ſhips of the Vice-Admiral of the Blue's diviſion to 
ſupport the center, in caſe the French would per- 
mit us to bring on the action. 


- 9. At the time the ſignal was made, was there 


any greater indication of the French intending to 
fight, than on the preceding days? 

A. none; they were cloſe hauled, carrying as 
much ſale as their worſt going ſhips could keep up 
with them under : They were on the larboard- 
tack at that time. | 

9. Did you obſerve. the French fleet changing 
their poſition any time in the morning of the 27th 
of July, between the hours of. eight and ten 


o'clock ? 


A. When I ſpeak of the. French fleet altering 
their poſitions at any time, I mean to ſpeak to the 
French Admiral, as my obſervation was particu- 
larly to him, and the extremes of his fleet were, 
perpetually ſome one or other of them, either 
wearing or tacking to get into their ſtations. At 
half paſt nine the French Admiral tacked ; moſt 
of his fleet were about before. him that morning, 


and continuing together the ſame ſail as they had 
on the larboard-tack. 
9. At what hour did the Britiſh fleet tack after 
the fleet of France? | 
A. Soon after the French Admiral was about; 
the wind came a little to the ſouthward, and the 
Britiſh fleet therefore ſtood on till a quarter paſt 
ten, and we lay up better for them than we had 
before. 
At what hour did the Britiſh fleet tack after 
the fleet of France? 
A. At this time I am ſpeaking, when we came 
to ſail from the larboard to the Krbord tack. 
9, Was there any alteration of the wind at this 
time, or ſoon after we got upon the ſtarboard tack ? 
A. The wind ſhifted near two points, which 
brought us to lay up for the ſternmoſt of them, 
we ſoon afterwards loſt fight of the French fleet in 
a very thick ſquall. | 
9. After this did you ſee the French fleet get 
on the larboard tack before the action began, and 
at what hour ? | 
A. We Joſt ſight of the French from about 
twenty minutes after ten, till eleven o'clock ; 
when we then ſaw them, the fleet appeared in a 
conſiderable confuſion, a large body of them 
bearing to the S. S. E. they were then getting 
under fail upon the larboard tack. 
Q; Do you mean bearing or ſteering S. S. E. 
A. No; they were S. S. E. of us; that large 
body that I ſpeak of, was the body moſt parti- 
cularly in confuſion ; the Admiral ſpoke to me 
about them; I went upon the fore-caſtle, thinking 
thers were a number of them on board each 
other: That body of them which bore S. S. E. 
were in ſuch confuſion, and ſo cloſe together, 
that the Admiral, and moſt other people on 
the quarter-deck, thought ſeveral of them were 
a-board of each other. 
: At what time did the firing begin between 
the two fleets ? | 
A. Ar fifteen minutes after eleven, the wind 
was then at W. S. W. 
9. Had the French ſhips that began firing, 
their colours hoiſted or not ? 
A. Neither the Engliſh nor the French ſhips 
had their colours fly ing at the time the firing be- 
an ? | 
" 9. At what time did I make the ſignal for 
battle ? 
A. About twenty minutes after eleven. 
9. Was the French fleet then in a regular line 
of battle when the action was brought on ? 
A. About a quarter paſt eleven, when the ac- 


tion commenced, the French van was very irre- 


gular, ſome more than a mile to windward of 
others of them; they all of them appeared to 
keep their wind as they approached us; they were 
at very unequal diſtances from each other, inde- 
pendant of their being to windward and leeward 
of each other; what was properly their center, 
was pretty compactly formed, but they were not 
in a line; what ſhould have been their rear divi- 
ſion, I could make no obſervation upon, as they 
were far to windward of (Mr, d'Orvillier's) of the 
Bretagne, and the ſhips about him, and mult have 
paſſed us while we were engaged with what was 
properly their center. | | | 

2; Were the greateſt part of the ſhips of the 
Britiſh fleet, when they came to battle, (though 
not in a line) in a ſituation to ſupport each other? 
A. They were. | 

2. How ſoon after I made the ſignal for battle 
was it before the Victory was engaged with the 
French Admiral ? 

A. About twenty-ſeven minutes. 

9. Did any, and how many of the French van 
fire at random a great way off from the Victory as 
ſhe paſled ? | | 

A. All the French van but three or four fail, 
fired at the Victory; but hardly any of their ſhot 
reached us. Did 
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| 9 Did the Victory return the fire of any of 
theſe ſhips? 
_ "+ Wan Une. 


9. How many ſhips a-head of the French Ad- 


miral fired upon the Victory (in paſſing) to do 
„ * AR TR EEO | 

A. Three fail fired upon us; but except two 
or three guns there might be fired, there was none 
returned : The fire was ordered to be reſerved for 
the French Admiral. | 

9. When the Victory began to fire upon the 
French Admiral in the Bretagne, how did the 
Frerch Admiral appear to be ſituated in reſpect to 
his fleet ? 

A. At a quarter before twelve, when we began 
to fire on the Bretagne, there was a three deck 
ſhip with a white flag at her top-maſt-head, cloſe 
a ſtern of the Bretagne; there was then three ſail 
of private ſhips; a ſhip with a white and blue flag 
flying at the fore-top-maſt- head, and two fail of 
private ſhips a-ſtern of her, and no other ſhip a- 
ſtern of the French Admiral, | 

9. In paſſing the French Admiral (except the 
moment we were obliged to weather our helm to 
prevent our running on board of that three deck 
ſhip with a white 1 at the fore · top-maſt- head) 
did not the Victory cling her wind not to loſe one 
fathom of her poſition and nearneſs to them? 


A. Till the Admiral mentioned that particular, 


1 did not know the helm had ever been pur up; 
I ſhould have ſaid ſhe was always to the wind as 
cloſe as ſhe could lie the latter part of the action. 
I believe ſhe would not lay cloſe to the wind. 

9. At what time did the Victory pals the rear 
of the French fleet ? 

A. At one o'clock. 

9. Ar what time did I make the ſignal to wear 
towards the French ? 


A. The ſignal to wear was made very ſoon af- 


terwards, in ten minutes afterwards, as ſoon as 


you could ſee for the ſmoke clearing away ; but 


the Victory could not be wore till a quarter be- 
fore two. 

9. Can you remember what ſhips wore with 
the Victory, and when the ſignal for battle 
was hauled down ? | 

A. Not a ſingle ſhip wore with the Victory ; 
the Prince George continued to ſtand on the 
ftarboard tack, till we had paſſed her on the lar- 
board tack ; and in about a quarter of an hour 
afterwards ſhe, the Prince George, and one or 
two fail more, got about or got round. 

9. Can you ſay what the other ſhips were con- 
nected with or near the Victory? 

A. I have not anſwered to the time of the ſignal 
for battle being hauled down: I recollect the ſig- 
nal for battle was hauled down at about a quar- 
ter before two; I have it not noted down, but I 
know it was jult at the time we wore ; I will not 
be poſitive whether juſt before, or juſt after, 
from about a quarter before two, till three o'cJock ; 
during which time, we were on the larboard tack, 
ſtanding after the French fleet. There was not 
a ſingle ſhip formed wide of the Victory, which 
had paſſed all the ſhips that had fought a-ſtern of 
us: There was one ſhip with her mizen-top-maſt 


gone, that was a-breaſt of our cheſt tree at abcut 


three o'clock ; I took her to be Captain Jarvis, of 
the Foudroyant. | | | 

Q: At what hour was the ſignal made for the 
line of battle, after being on the larboard tack ; 

A. At two o'clock. 

2. Did you obſerve any ſhip while the Victory 
was upon the ſtarboard tack, to have formed in 
their ſtations, or to have cloſed with the Victory? 

A. While we were on the larboard tack, there 
were no ſhips near her on the ſame tack, except 
the Prince George, the Bienfaiſant, and * 
Foudroyant; the Valiant got about after us, but 
could not join us, and none of thoſe ſnips were 
ever in their ſtation while we were on the larboard 


tack, from a quarter before two till three, for they 
were more than a mile from us, all except the 
Foudroyant,. | | 

9, What was the poſition of the French fleet 
while the Victory was ſtanding towards them? 

A. The poſition of their fleet was, about three 
ſail of them to windward of the fore-ſail, a large 
body of the center was right a-head of us, and 
their ſternmoſt ſhips not very open upon the lee- 
bow; at half after two they were above three miles 
from us, they then began to get round and form 
upon the ſtarboard tack ; for ſome time they point- 
ed their heads ſo that they would have weathered 
the Victory; but about a quarter before three 
o'clock they kept off the wind and pointed for four 
or five fail of the Engliſh ſhips that were far to 
leeward and appeared diſabled. 

2, Did you obſerve one of the French ſhips go 
off before the wind? . 

A. At half after two, I think it was, her main 
yard and mizen-top-maſt gone, ſhe was followed 
ſoon after by a frigate. 

9. What was the. poſition of the Red diviſion 
at this time, and how many ſhips were there at the 
time you laſt ſpoke of from the French fleet ? 

A. Do you mean during the time we were up- 
on the larboard tack ? 

9 Yes. 

A. There were ſeveral poſitions. When I firſt 
ſaw the Vice-Admiral of the Red and his diviſſon, 
after the action had ceaſed in the van, they were 
on the Victory's lee-bow, ſtanding towards us on 
the larboard tack this was about five minutes after 
one, ſoon after the ſmoke cleared away ; they con- 
tinued to ſtand on the larboard tack, ſome of their 
ſhips paſſing very cloſe at a quarter before two 
o'clock, when we wore; the Vice-Admiral of the 


Red, with about ſeven fail, himſelf included, were 
before we wore, on the Victory's ſtarboard bow, or 


between that and the cheſtree; at half an hour af- 


ter two, when the French were forming their line 
on the ſtarboard tack, and we ſtanding towards 


them on the larboard tack, the Vice-Admiral of 


the Red, and the ſhips with him, were a little be- 
fore the beam of the Victory; at three o'clock they 


were broad upon the larboard bow of the Victory, 


about two miles and an half from us — full two: 


miles and an half from us. 

2. At what time did the French fleet draw out 
from their body, and begin forming a line upon 
the ſtarboard tack, ſtanding to the ſouthward ? 

A. This queſtion relates to the afternoon, Sir. 

9. It means while we were on the larboard rack. 

A. At half an hour after two in the afternoon. 

A: Can you deſcribe the ſituation of the Britiſh 
fleet at that time? 

A. The Vice-Admiral of the Red, with ſix or 
ſeven ſail, were to windward, nearly a-breaſt of 
the Victory; the Vice-Admiral of the Blue was 
about paſſing us, continuing to ſtand on the ſtar- 
board tack ; all the ſhips of his diviſion had paſſed 
us on the ſtarboard tack before that twice: the 
other ſhips, there were four or five ſail far to lee- 
ward abaft, a great way off the beam of the Vic- 
tory ; there was about four ſail of the ſhips of the 
center diviſion in different poſitions round us, at 
about a mile diſtance, which four ſail were all the 
ſhips, excepting thoſe with the Vice of the Red, 
that were on the larboard tack. near us. 

2, When was the ſignal made for the Britiſh 


fleet to wear to ſouthward? . 


A. About ſeven minutes after three. 

9. Does Mr, Moore recolle& the poſition of 
the Vice- Admiral of the Blue, and the ſhips of his 
diviſion, at that time ? 2 | 

A. After we were about on the ſtarboard tack, 
ſtanding to the ſouthward, we paſſed the Formi- 
dable to leeward ; from that time ſeveral of the 
Vice-Admiral of the Blue's diviſion continued to 
join her, I cannot ſay the number of them at that 
time, but they continued to windward, 
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Was the fignat fhying at that time ts form; 

> The 7 form the line of battle was 
made at two d clock, when we were on the lar - 
board tack, and was continued flying all the after- 
noon till withis twenty minutes of four. 
2. And how ſoon after was it hoiſted again? 

It was hauled down at that time, to let tlie 

fleet ſee the ſignal for the ſhips to wind ward to 
come down into the Admital's wake, which was 
at that time hoiſted ; about ten minutes after that, 
thirty minutes after four, the ſhips having ſeen that 
ſignal, it was hauled down, and the fignal for 
forming the line of battle again hoiſted, and con- 
tinued flying, 1 believe, al night, I don't know 
any thing of it's being hauled down; it might — 
nor while day-light laſted. a 

9: Soon after the Victory was about on the 
ſtarboard tack, did ſhe lead from the wind to give 
protection to thoſe ſhips. you have before de- 
ſcribed ? | 8 aer e 
A. On the Victory's firſt coming about to ſail on 
the ſtarboard rack; ar ſeven minutes after three, ſhe 
was kept to the windward for about ten minutes, 
to endeavour to collect ſome of the ſhips neareſt; 
but the Admiral gave that up, obſerving at the 
time that he directed the Victory to be kept from 
the wind, that the French had a defign to affront 
him, (thoſe were his words) by an attack on thoſe 
ſhips that were to leeward. The Victory was then 
kept away from the wind, ſteering S. & E. The 
wind was abaft the beam about half a 8 I 
am now ſpeaking to about twenty or twenty-five 
minutes bw hve for the' wind afterwards came 
farther to the Weſt. 2 
| 2 What time was the ſignal. for the ſhips to 
windward, to come into the wake, again made' in 
the courſe of the afternoon ? I 

A. At the time I was laſt ſpeaking, the ſignal 
for ſhips to come into the wake had' not been 
made; it was not made till forty minutes after 
three, and was hauled. down ten minutes before 
four, and the fignal for forming the line was again 
hoiſted. Ar half paſt four the ſignal for the ſhips 
to come into the Admiral's wake was again made, 
but the ſignal for the line of battle was kept con- 
ſtantly up; not hauled down upon making it the 
ſecond time. . ee ee 
What was the poſition of the two Vice- Ad- 
mirals, and the ſhips that were with them, at that 
time and till five o clock? *. 

A. The Vice-Admiral of the Red, with ſix or 
ſeven ſail, including himſelf, was forming a- ſtern 


of the Victory, in conſequenee of a meſſage which 


had been ſent to him by Captain Sutton in the 
Proſerpine; there was no ſhip of the center divi- 
ſion but the Foudroyant then a-ſtern of the Vic- 


tory; the Vice-Admiral of the Blue, with about 


ſeven or eight ſail, was to windward, between the 
Victory's weather-beam and her quarter, lying 
G, Rip their wind, between two and three 
miles from us: Captain Faulkner, at that time, 
gave me his glaſs to. obſerve; we could count 
every 7 gon and every port diſtinctly; the four or 
five fail were ſtill to lee ward on our bop. 
Court. The crippled ſhips? 3 
A. Thoſe ſhips that had run to lee ward after 
the Admiral. e ee 1 
' 9. What had been the conduct of the French 
fleet from three o'clock to that time, and how were 
they ſituated with regard to the Engliſh fleet? 
A. The French fleet had continued forming 
their line, keeping a courſe nearly parallel to that 
which was held by the Victory and the ſhips near 
her; they were, at half an hour paſt four, about 
three miles a- ſtern and to lee ward of the Victory. 
9. At that time what ſail had the Victory ſer? 
A. The Victory, at that time, had her fore-ſail 
and fore and mizen-top-ſails ſet, her main-top-ſail 


was alſo ſet with two reefs in it, which was done 


when it was bent to the yard; the Victory's main- 
top · ſail was unbent ſoon after we came upon the 
larboard tack, as it was unſerviceable. | 
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frigates in the courſe of the afternoon of che 27th 
A. At five o'clock the Milford wis jialled, and 
ordered to, acquaint Sir Robert Harland, that ic 
was the Admiral's orders he ſfiould make ſail with 
the ſhips of his diviſion as were fallen a:ſtern of 
the Victory, and form the van, which. was his pro- 
pet ſtation ;, the exact words I cannot tell; that 
waz the ſenſe, of the order, The Fox was ſent 
immediately after to Sir Hugh Palliſer; to tell him 
to bear down, às the Admiral waited only for hini 
and his diviſiod to bring the enemy again to ac- 
tion, A 1 4c? | 
9. Does Mr. Moore tecollect any fignal that 
was made at that time, or was there a general ſig 
nal made for ſhips to get into theit ſtation ? 
A, At five minutes paſt five; the ſignal was 
made for all ſhips to get into their ſtation. 
Court, What was that ſignal ? 8 
A. A Spaniſh flag at the main-top-maſt-head; 
by the Admirals additional inſtructionss. 
Q. Were there no pendants ? is F | 
A. Not at the time the ſignal was made at the 
maſt-head; but the Prince George and Bienfai- 
ſant, whoſe ſtations were a-ſtern of the Victory 
when the ſignal for the line of battle was flying, 
and we upon the ſtarboard tack, had, ſeeing the 
Vice-Admiral of the Red formed with his diviſion 
a · ſtern of the Victory, fallen into the line in the 
manner they would have done had there a ſignal 
exiſted for the forming a line of battle reverſed; 
and it was to communicate to them that the Ad- 
miral had given orders to Sir Robert Harland to 
form a- head, that he then directed thoſe two ſhips 
pendants to be thrown- out. 22808 
9. I would aſk Mr. Moore, if they did not obey 
thay as quick as could poſſibly be expected? 
A. They, obeyed it immediately. 
Then before they got a- ſtern into their ſta- 
tions, after the Vice-Admiral of the Red had 
gone from the rear, What ſhips were formed in a 
line a-ſtern of the Victory? | 
A. The Foudroyant only, not one but the Fou- 
droyant. 4 
9, Did. the Vice-Admigal of the Blue lead 
down the ſhips of his diviſion in obedience to the 
general. ſignals I had made, or the orders ſent by 
the Fox, any time of the afternoon of the 27th 
of July? 0 ket 
A, No. Z | 
9. What was the poſition of the Vice-Admiral 
of the Blue from five-o'clock'till ſever. o'clock ? 
A. He kept nearly the ſame bearings of us, but 
kept his wind between the Victory's beam and the 
quarter. ; | . | 
9. Were there any particular ſhip's ſignals 
made; at or about ſeven; o'clock, for them to come 
into their ſtations ? 1 | 
A. At ſeven o'clock! the particular ſignal be- 
longing. to every ſhip of the Vice-Admiral of the 
lue's diviſion, except the Formidable, was made: 
the ſignals for ſhips coming into their ſtations was 
kept. conſtantly flying, but their pendants were 
2 ſail was the Victory under the whole 
of the afternoon, the remainder of the afternoon 
of the-27th, after the time you ſpoke of her? 
A. Double reefed top-ſail and'fore-ſail, goitig 
about two knots, or two and an half. | 
* Did the Victory make a leſs ſail than that be- 
. 3 
A. At icht we cloſe rerfed the top fails, ir was 
not dark till near nine the French reefed juſt af - 
9: What was the relative pofitton? 


A. The Vice-Admiral of the Red was fallen a- 
head of the Victory, the ſhips belonging to the 
center divifion had, all but one or two, joined us; 
the Foudroyant, Prince George, and Bienfaiſant 
were formed in line a-ſtern of us, a W 
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vile way tern of "theth;' but not in the line; 
Aste Vdassrher Hip unde eöerfiog w ßet e! 
took her for Captain "Cle ents, — Vengeance; 
the Viee'of®the Blue; with the ſhips of i di- 
viſion, _ Jay ing to windward about chree miles, 
ſtanding on; excepting abdut three or foüt fail 
who had began to — the ſignal for coming into 
their Waasen The French feet were ſteering 4 
parallel eourſe to the victory; we were very near 
the wind at that time, we had havled our wind 
an hour befote dark. The third ſhip of the 
French van was abreaſt of our quarter, about a 
mile and an half to leeward of us; the French 
line was formed with fourteen ſail a- head of the 
French Admiral, and the ſame number a- ſtern of 
him; their beſt going ſhips were under top- ſails, 
their heavy failing ſhips with 'top-ſails and fore- 
ſails, and ſome had their main-ſails ſer. 1 
were formed in a line. 

9. Was the ſignal for forcing the line, and for 
ſhips to come into their ſtations, flying till dark? 

A. It was flying long after dark. 

Did you ſee the Formidable repeat the '6g- 
nals for the line of battle at any time in the after - 
noon, or the Spaniſh flag at the main · top - maſt⸗ 
head, for ſhips to come into their ſtations? 6 

A. We paſſed the Formidable twice from about 
half an Hour after two till half after three, ſne had 
at that time no ſignals flying of any fort; at the 
time the ſignal was made for ſhips to come into 
the Admiral's wake, a little before four o'clock, 
the Formidable repeated that ſignal, but I never 
ſaw her repeat any other in the courſe of that af- 
tet noon. She mg have our chat, but : did 
nor ſee i. 

9. Where was the Formidable when you laſt 
ſaw her in the evening of the 27th of July? 

A. About three miles to windward of this Vic- 
tory, ſtanding upon a vind before the Queen, 
abaft the beam, about u r and an half or two 

ints. | 
9. On the morning of the 28th of July how 
many of the French fleet were in ſight? 

A. Three fail, one much larger Nan the other 
two. 

. What diſtance were they from the Victory 
A. Three miles, the neareſt of them. 

9. Were any ſhip's ſignals made to chace ? 
A. The Bienfaiſant, the Duke, the Prince 
George, and Elizabeth's ſignals were made to 
chace; but the Elizabeth informed you ſhe could 
not carry fail upon her maſts, and it was viſible the 
Prince George could not make fail as a thip in 
chace would. 

The Admiral. Mr. Preſiden, Fhaveexainitied 
this witneſs 1n order to furnith the Court with an 
accurate narrative of the tranſactions of the 25th 
and 28th'of July, he having been particularly ap- 
pointed by me to obſerve them. It has been very 
long and tedious, I hope I ſhall be pardoned for 
having taken up ſo mueh time of He Court. 1 
bave no more queſtions to aſk him. 


Cross. examined by the Proſecutor. 8 

8 1 will only aſk Mr. Moore one queſtion. 
Whether: he takes upon him to ſay politively the 
Formidable did not repeat the ſignal for the line of 
battle when the Victory was a- breaſt of her? 

A. I believe ſhe did uot; can ſay a0. mare 
than my belief, 1 did: not ſee him. 

2, Nor that whole afte rnoon till dark did, not 
youlee it? 

A., I did nat. indeed, as I have before — d, 
I have heard ſhe made that ſignal, ob * 

Mr. Moore then defired to ſpeak to the ( burt, 
but was refuled by the Preſident. as he was told he 
might withdraw ; but juſt before he went he de- 


fired to know whether he mult give Further at- 


tendance on the Court, as le was go br 
wich Sir Edward Hughes to the Faſt . 


Indies. 
The Court then told him * need not attend 
any more. 


Forty minutes, 
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notes rep e on the LS 

A. I did, Sir. I 

S And you uſually have done ſo, at * times 
while I was 4 the ſervice during the laſt war? 

r 

9. Were you ordered to attend me to 61e 
notes on the 27th of July? 

A. Yes, 1 did ſo, on the "27th. of July ; a 1 did 
attend on the 27th of July. 

Q Have you uſually done, ſo at all times when 
I have been in the ſervice the laſt war? 
A. 1 had the honour of attending the Admiral, 


in that ſituation, during the whole of his ſervices - 


the laſt war, which 1s the greateſt pride I have. 
9. Ar what hour, Sir, did the French begin 
their fire upon the 27th of July ? 
Mr. Rogers. May I recur to my notes? 
Q: Were they taken at the time, and by * ? 
4 Actually wrote at the very time. 
9. And in that book? 
A. And in this very book. | 
9. At what hour did the French begin theic fire 
upon the 27th of July?  - 
A. At twenty minutes paſt eleven by my watch, 
9, What time did I make the 0 os engage? 
A. At forty minutes“ paſt eleven. Pleaſe to 
read the evetion again, The queſtion not read 
again, 


Q, At what hour was it that the Victory began 


firing upon the French? 


A. A quarter before twelve, I think. 

2 What French ſhip did the Victory begin 
her action firſt with? 
A. A three- decked ſhip, with a flag at the main- 
top-maſt-head; ſome guns might have been fired 
before, but the whole of the fire was directed at 
that ſhip: 

9. Did I paſs in action near any other three 
decked ſhip of the enemy ? 
A. Yes, there was another that followed cloſe 
to the, firſt, and approached much nearer the Vic- 
tory. ; 

Ho near was ſhe ? 

A Very cloſe indeed, ſo as to appear as if b we 
was coming on board. 

2: In what part of the French fleet were thoſe 
two Admirals Reuss f . 

A. Very near the rear. 


At what time did the victory paſs che rear 


of the French fleet, and ceaſe firing ? 

A. At one o'clock, or a few minutes after. 

2. At what time did I make the ſignal Far the 
fleet to wer? 

A. At forty-five minutes paſt one. 

2 At what time was the ſignal for battle haul. 
ed down? 

A. 1 cannot ſay the exact minute, but very near 
the ſame time. 

Does Mr. Rogers know. what number of 
ſhips did wear with the Victory, when, ſhe Lg 
wear, and get upon the larboar tack?” 

A. I cannot ſay ; I ſaw.tew or none at that mo- 
ment. | 

What time was the ſignal — the . of 
bag £4 a- head made after the being o on the lerboard 
ta 


watch. 
At what time vas the ſignal made to wear 
ſouthward again ? EO 
— At ten minutes paſt three, 
We Didyou ery the French fleet at this time, 
were they forming their line upon: the ſtar- 
board tack? 
A. They were drawing, out from a body, form- 
ing a line. 
Ho long had they been ſtanding rowards 
the Vietory b before they wore, and how were they 


EMT” i iomng wy; is 8 I cannot 


in the hurry of looking over the minutes, was ſtated by miſtake ; it was meant for twenty minutes, the 
time wrote down in the minute-book, which was rectiſied the next morning. ny 


K* 2 Ps . — — — n 


oo It. was made at ryo o clock preciſely by my 


(139 ) 


A. 1 cannot be exact as to the firſt, patty but 
when I obſerved. them they were laying up for 


the Victory's ſtern... 
4D again upon the ſtarboard tack ? 
44. Tes. 


Q. Before the Victory wore from the larboard 
tack; had any of the center diviſion or of the Vice- 


Admiral of the Blue's diviſion, got either cloſe 
connected in their ſtation in the line of battle, or 
hear to the Victory? 

ere no ſhips in the center connect- 


— 1 


_A. There. 


ed with the Victory; the Viee-Admiral of the 


Red, with part of his diviſion, were to windward. 
2. After wearing to the ſouthward did you ob- 
ſerve any ſhips of the Britiſh fleet much to lee- 
ward, and repairing their damages ? 8 
A. Yes, I particularly took notice of four. 
2. Did the van of the enemy ſeem to point 
towards them? | 7 
A. They did ſo, they kept away for that pur- 
poſe apparently. 2 Fre 

9. Did Mr, Rogers obſerve the Victory edge 
away two or three points, or near towards thoſe 
ſhips to ſecure their junction? | 

A, I do recolle& very perfectly ſhe did. 


. 


Was the ſignal for the line of battle a-head 


flying from the time the Victory wore to the ſouth- 


ward till dark; or was it ever hauled down to 
ſhew plainer the ſhips ſignals for bearing into my 


wake? | 


dark night; I underſtood it had been hauled down 
ſome ſhort rime, the better to ſhew the blue flag 


that had been hoiſted upon the mizen-peak for 


another purpoſe 
down myſelf. | 
9. Did Mr. Rogers ever obſerve the ſignal for 
the line of battle a-head to have been repeated on 
board the Formidable during the afternoon ? 
A. 1 never did, I never ſaw the ſignal flying on 


but 1 did not ſee it hauled 


board the Formidable for the line of battle, for mp to wiliward' th cole tows in ed. 


during the whole afternoon. 


2. Ar what time did I ſend the Milford to 
Sir Robert Harland in the afternoon, after being 


upon the ſtarboard tack? Tink 
A. At three quarters paſt four o'clock by my 
watch, when the meſſage was delivered. | 
9. At what time did I ſend the Fox to Vice- 
Admiral Sir Hugh Palliſer? | 
A. I cannot be exact as to the minute; but it 


was immediately after hailing the Milford, which 
I have conſidered was five o'clock, or rather be- 


G = | 
9. What orders did I ſend by the Fox ? 


J. To defire Sir Hugh Palliſer to bear down 


into his ſtation in the line; for that I (the Admi- 
ral) waited for him to renew the action. 
2. Did you obſerve the Fox ſpeak to, or range 
near the Formidable? „ gag 
A. I'faw the Fox cloſe under the Formidable's 
ee- quarter. 5 3 #4 1 et N 4 . WE. 1 
At what time might that be? 
Al ſuppoſe about half an hour from the time 
ſhe left the Victory. * ; 2 4 . by 
23 Did the'Vice-Admiral of the Blue bear down 
in conſequenee of the meſſage I ſent by the Fox? 
Al did not ſee any motion made on board tlie 
Formidable to comply with the orders, though I 
looked at her with great attentio. 
2. At this time, how far upon the weather- 
quarter did ſhe appear to be? 
A. I Would wiſh not to be particular as to diſ- 
tance, but ſhe was far drawn upon the quarter. 
9. Were there any ſignals made at ſeven o'clock 
on board the Victory? 1 
A. There were ſeveral pendants thrown out for 
ſhips to come into their ſtation. : 
9. How was the Vice-Admiral of the Blue ſi- 
tuated then? | | 
A. I cannot ſay I obſerved any alteration in her 


poſition from what I obſerved before. 


That was then after the Victory had got 


ſhips, one of which 


attention from many different Parts of the 
I think 1 muſt have ſeen it. Fr "T8 


hour and minute? 


regularly noted in you m 


Did you ſee any, ard how frany of the 
ice-Admital of the Blue's diviſion? 
A. There were ſome of the ſhips bore don; 


but 1 cannot be particular.” * * 


9. Were the French fleet {tefi in the morning 
of the 28th from the FREEFT.M” ar PRs 
A. At che opening of the day I ſaw only three 
think I kept my eye on moſt 
„ ß OT! He 9 
2, Did I ſend ſhips to chace them? © 
A. There were ſignals made for ſhips to chace. 


2. Do you know what ſhips ? 


A. The Prince George, Elizabeth, Bieofaifant; 


and I believe the Duke; I am nor poſitive as to 


the Duke. | | 2 
9. Was it obſerved, after the ſignal was made 


to chace, that ſome of them were crippled ? 


A. I obſerved particularly the Prince George, 
who ſet no fail on her fore- top. an 

Have you any recollection of the perplexity 
and trouble, both to myſelf arid you, in copying 
and penning my letter relative to the attack in the 
afternoon upon the French fleet, on the 27th, ſo 
as to convey no cenſure upon the conduct of the 
Vice-Admiral of the Blue? - - ! 
A. I do perfectly recolle& that you had great 
difficulty in forming the rough draughts of the let- 
ter to relate facts, without cenſuring the man you 
then thought your friend, with whom you was in 
a habit of intimacy, and whoſe courage I knew 


you thought well of. 
A. From my own notice I ſhould ſay the ſignal . To's ary 61 

for the line of battle was kept flying from two 
o'clock, the hour I think I ſaid it was hoiſted, till 


Ccoſs. examination. e : > 
Admiral Montagu. If the ſignal for the line 


of battle had been flying on board the Formidable, 


was you (in the Victory] in ſuch a ſituation, 48 to 
ſee it; or did any other ſhip between you and the 


Formidable intercept your view 2 


992 
A. If it had been flying on board the Formid- 
able, as I looked for it with eagęrneſs and. 1 5 


hip, 
1 4 me Wan 04 27 0 F J. 1 
From the time the ſignal was thrown. out 


miral's fwake, to the time of it's bein „ hHauled 
down, did you hear the Admiral expre his,giſ- 
pleaſure at the ſhips not beating down agreeable 
to the ſignal flying for that purpoſe ; and that if 
he could have formed his line, he would have 


again renewed the action? 


A. The Admiral expreſſed great anxiety and 
uneaſineſs at the ſhips not beating down in, eonſe- 
quence of the ſignal; and it was my idea, and 
] believe the ſenſe of every body on board the 
Victory, that he only waited'for thoſe ſhips to re- 
new the action with the French,” 

Proſccutor. J The' time that you ſpeak of 
giving orders to the Fox, does your minutes ex- 
preſs the hour and minute; is that noted in your 
minutes; is ie marked in your' minute- ook the 


12 


A. The time of delivering the meſſage to the 


Milford ĩs marked at thiee ——— alt four; the 
bailing the Fex ſucctedeck 15. 

have not made a diſtinction as to tlie time of the 
exnct minute: I can fay it did not excect five 
Pr 


tittedlately, that I 


9. ls the time rr with 28 er Hip 
| ed 1 inute-book, except that 
of ſpeaking to the For Pk 


. 


e Ede Milford and Fox are both notect par- 
ticular. 203 1165. 07 D508 en 28032 85 ak C. 

Tou haue deſeribed the Formidable ro be a- 
ſtern of the VI 


ictory's quarter; might not the ſig- 


nal on the mizen- peak be out and you not fee it: 
Are you poſictde you actually ſaw the mizen- peak 


open and clear of her fai??? 


l booked at the Formidable in different ſi- 


tuattbns, as I haye before ſaid ; and I did not ſee 
the fignal for the line flyiog on Foard her: I knew 
the mizen-peak was the place for the ſignal. 

| "The Court adjourned to the next day, 


The 


R The Feng bin Day's Proceedings, Feb. 2, 1779 


The Preſident defired a Letter might be read 
chat was ſent by Mr. Row. to him; ſtating, upon 
his tecollection upon ng the Court yeſterday, 
1 und Woking into hs n his rot 1 he had miſtated 
$i _ a point of pen givin 
1 dhe : 
"ly _ rectify the m 


| Fakes. In. 


| 
N minutes paſt eleven. 
| Court. What was the time? 


my eye upon a wrong part of my notes. 


The Admiral. 
fleet firſt diſcovered? 
A. On the 23d of July. 
Qi. Do 
termine the force of the Engliſh fleet that afternoon ? 
Ji! A. Certainly not; we could not even determine 


they could not determine ours. 
Q. What was the poſition of the Engliſh and 


reſpect to each other? 

A. The French fleet were at a conſiderable 
diſtance upon the weather 3 ome of them 
ſeemed much diſperſed, and one or two of them 

upon the lee-bow ; but the bulk of the fleet wide 
the weather-bow. 

Q: Can you inform the Court what ſignal I 


_ down, and ſome. of the 
| there e e ſignal pf Pg 
he Seb the compaſs they were c 

| TD A . recllet 


ps. not. leaving, off chace 


Captain 
Bas coming on board Victory on the 
morning of the 2 
appearance of the 
A. Yes: 1 
1 and hailed the. 
bf . ſome of the 
Re | it then blew pet 
ER ds 


1 Gba M- Bride came 
1 0 he gave an account of 
h that he ſaw, diſabled; as 


unt (which 
„ acco ne 
„ her 


we aw 1765 that one of he 
0 her — away, and, I; 


another ſhip had loſt her 

think, as near as I can te- 

12 75 wiſhed, for leave to go 
able to 14 

e 9 | 

EEE bear — to her 

a bring 0p 

| WM: Don Adin 


gave, relative t che 


evidence, and deſiring. 
ourt you 1 2 5 him to be called in to 


The Court. immediately ordered him to be 


| Jl Mr. Rogers. I made a miſtake yeſterday, re- . 
| if! ſpecting the time of the ſignal for battle being 
Bil | hoiſted; I gave in for my anſwer yeſterday at forty 


A. At twenty minutes paſt eleven; I had caſt | 


. What day Was hs French 


you think the French were able to de- 


French fleets on the moraing « of the '24th, with 
have 


made that morning, and what were: the objects of 


them? 
1 A. Perha not all with certainty z, there were 
it ſeveral fi es and it is ſo long ago I cannot, 
ii | EP venture to be preciſe about them: The 
Þ flüirſt fi pul wes to doin 1p 6 Tie of battle, and 
Ht ſoon after, ſeeing the French going off, there was 
wt a general Fans to, chace 3, then it was 


to call in all ſhips from the 


de Henry 75 wn) bs mae upon the 


{ 140 ) 


Q. I would aſk Admiral Campbell if he recol- 
lects two other Thips of the French fleet that the 
Engliſh fleet cut between, and ſeparated from the 


French fleet? 


A. Yes I recolle@ very well two large ſhips 
that we had in the morning ſeen a little upon*the 
ee · bow, but upon the general ſignal being made 
for the Engliſh fleet to chace, and puſhing on, 
thoſe two ſhips went large; we then believed them 


to be part of the French fleet, and indeed it was 


proved they were, as they never joined. 

Q. If the French Admiral had ever intentions 
to give bartle to the Engliſh fleet, was not the 
zone of thoſe ſhips with his main body a tempta- 


| tion for him to bring it on that morning? 


A. Moſt certainly, : 


3 Admiral Campbell recolle& my making 
gnal that afternoon again for the line . battle? 

A. Yes, I do; it was made. 

Q. Did the French fleet avoid us from that 
time every day ? ro i 

A. Yes, they did. 

Q. If you commanded an Engliſh fleet in the 
fituation the French then was, with re * to the 
Engliſh, the 24th, 25th, and 26th, ſhould you 


haye heſitated one moment in bearing down and 
their number, much leſs their force; of courſe. 


bringing them to action, upon account of the 
wind and weather, during any part of that time ? 

A. Certainly not; no man would, I think. 

Q. If 1 had purſued | in a line of battle could I 

pre reſerved my nearneſs to the French fleet, or 
even kept ſight of them? 

A. I think you could not; we were more than 
once in danger of loſing ſight of them, even in the 
manner we purſued them, and had actually one 
morning loſt ſight. of them for an hour and up- 
war 

Q. I ſhould be glad if Admiral Campbell would 

ive an account to the Court from the 25th at day- 
light in the morning, relative to the poſition of the 
Engliſh fleet and the French fleet, and about what 
paſſed till the French fleet tacked to the ſouthward? 

A. At ſun-riſe in the morning, or about that 
time, the French Admiral was nearly upon the 


beam of the Engliſh Admiral, I. reckon better 


than three leagves to windward ; the Vice Admi- 
ral of the Red and his diviſion was upon the wea- 
ther quarter of the Victory ; the Vice Admiral of 
the Blue a little before the lee-beam of the Victor 

about three miles to leeward, and the ſhips of his 
diviſion under eaſy fail accompanying him, the 
Vice Admiral himſelf having his main- ail up; his 
main · ſail was nat ſet, therefore the ſignal for all the 
two deck ſhips of his diviſion that were going 
under eaſy fal their ſignals were made to chace to 


windward, and they were r n aha to the 
main body of the fleęt with the xpeditjon, 
and ſoon, after they had made fail _ View, Admi- 


ral himſelf ſet his. main-ſail, and made more lail ; 
he ſer his main-ſail, ſtay ail, and gib, in particu- 
lar I recolle& the —— top · gallant dar- Al > ber 


: ha eight and nine the French fleet began to go 


the other tack, and I believe they wang all 
1 t b oo, , or. hl aſe, 


| 1 9 was made for the ſhips 
forcing the Vice Admiral of the Blue's diviſion to c ba 
| Lars there any greater indication of the French 
| Engagement. 
Elagbecth? ? 


Neung bp COME tg ation than on che pre- 
ys 

o, by no means. 
[hat would have been Rn 


2. 
had formed the ling of battle inſtead of cloſing 


with the French fleet in the manner I did? 
A. Increaſed our diſtance from them as much 


Pb, it had been from the firſt time of ſecing 


Would that have deen (he. way e have 
A. No, 


brought them to action? 


| 81 1 
. 10 


WI Denhs wiedt 1 2 2 e e — mn 


A. No, quite the reverſe... 109m T 
Q. I wiſh, Admiral Campbell to acquaint the 
Court, from the time of my tacking to my paſſing 
the rear of the French fleet, what circumſtances 
occurred to him? 

A. The whole of the Engliſh fleet tacked toge- 
ther by ſignal at, I' think, ten o'clock, or a little 
before, and the wind very ſoon after veering about 
two points, we hoiſted our ſtay-ſail, and ſet the 
main-top-gallant fail, in order to near the French 
with the greateſt expedition, whom we imagined 
at that time were pretty near a-head, for we had 
then loſt ſight of them in a thick, dark ſquall ; 
when the ſquall cleared away, which was about 
three quarters of an hour, we ſaw. they had altered 
their poſition, or were then altering it, to the 
contrary tack, to the larboard tack, and were, at 
no great diſtance from the van of our fleet from 
Sir Robert Harland's diviſion, who. was then in the 
van of the fleet; in a very ſhort time after a firing 
commenced in the van of the fleet, whereupon the 
Admiral immediately ordered the ſignal to be 
made for engaging, and took me to the gangway, 
and obſerved to me that ſeveral of the French 
ſhips ſeemed to be in great confuſion, as the ex- 
preſſion was, he believed they were running aboard 
of each other, that was juſt his expreſſion; we 
preſſed on with all the fail we had then abroad, at- 
tended by the ſhips.of our own diviſion, pretty well 
connected till we came to the breaſt of the French 


Admiral, with whom we began to engage; we 


hauled our main-ſail up juſt before we began firing, 
it was not hauled up above a minute and an half be. 


fore we began to engage, and we continutd to en- 


gage the ſhips in ſucceſſion a- ſtern of him till we had 
aſſed the whole of the French line. One thing 
ſhould have before obſerved, that the main- top- 
allant ſail was taken in immediately, becauſe we 
obſerved one of our ſhips to windward took her's 
in, and we thought the ſquall was too ſtrong 
for her. 


Q. In drawing near the French ſhips to the 


paſting of them, did they appear to Admiral 
Campbell to be in any regularity ? 

A. The van of the French Fleet appeared to be 
in a pretty regular line, except in point of diſtance, 
they were not at regular diſtances from each other, 
but the reſt of the French Fleet were by no means 
in a regular line ? 

Q. I am charged with having ſtood to a great 
diſtance beyond the enemy before I wore to ſtand 
towards them again; I defire you will inform the 
Court whether it was practicable or expedient for 
me to wear ſooner than I did? 

A. No, it was not. 

Q. When did wear, were any ſhips about me 
able to wear with me, or did they ? 

A. No, none of them wore immediately that I ſaw. 

Q. Have you any reaſon to believe, from any. 
thing you ſaw, or was acquainted with, that the 
Vice Admiral of the Blue was at any time expoſed 
to be cut off? 

A. No. | 

Q. When was the ſignal for battle hauled down? 


A. Orders were given for hauling it down im- 


mediately upon the ccaſing of the firing a ſtern, as 
the ſhips were then out of engaging diſtance. 


Q. As I am charged with havling it down at 


that time, was it, in you judgment, proper to be 
kept abroad any longer? 
A. No, it was not. 
Q. Did I make a ſignal for the line when 1 
hauled down the fignal for battle ? 
A. The ſignal tor the line was immediately 


made upon our wearing to the Jarboard-tack : I 


don't know how ſoon one was after the other, but 
it was in a very hort {pace of time. 

Q. Was that the propereſt onal could make 
to collect the fleet together to renew the fight? 


A. Undoubredly 5 it wa: 

Q. I am charged with * Aae fi 
after I had wore to ſtand toward the enemy, in- 
ſtead of adyancing towards them, I:defireto know | 
if ] had ſhips enough collected with me to admit 
of my advancing faſter than I did? | 

A. No. The wle time that the Admiral rol 
mained upon the, larboard-tack, ſtanding towards 
me, he had not one of the fourteen ſhips ſtationed 
a-head of him that had got into their proper line: 
The Vice Admiral of the Blue indeed was ahead 
of the Victory, after we wore towards the enemy; 
but inſtead of remaining thete. and repeating the 
ſignal for the line to call the ſhips ef his diviſion 
into their ſtations, he paſſed upon the ſtarboard- 
tack a- ſtern of the Victory, in direct diſobedience 
to the ſignal then flying. 

Q. Where was the Vice Admiral of the Red at 
this time, and what number of ſhips of his diviſion 
were with him? 

A. The Vice Admiral of the Red was upon the 
weather-bow of the Victory a conſiderable diſtance, 
but I don't know the number of 1 he had with 
him, I did not count them. 

2 Where was the French fleet at this time ? 

don't know what particular point of time 
— mean, becauſe it is a long ſpace; I don't 
know what time the Admiral wiſhes to fix. 

Q. After we were on the larboard-tack, before 
the French wore ? 

A. They were right a- head, as near as I can 
recollect, rather to windward, if any thing. 

Q. As the two fleets were then ſituated, was 
the fignal appointed by. the thirty-firſt Article/of 


the fighting inſtructions, applicable to the purpoſe 


of directing the Vice Admiral of: the Red to lead 
on the larboard-tack, and for the reſt of the flect 
to lorm ? | 

A. No; certainly not: the ſignal ditected by ö 
the thirty- firſt Article has a preciſe and determined 
ſignification affixed to it, and can be WN to 
nothing elſe. | 

Q. While I was upon the. larboard tack, did 
you ſee the French Fleet in diſorder ? 

A. No; I did not ſee them in any other diſorder 
than what muſt appear from a fleet's changing from 


one rack to another, which they did a little while 


before we wore. 

Q. Had I at any time, while I ſtood on the 
larboard tack, a ſufficient force collected to renew 
the fight ? 

A. I have already ſaid, that the mhade time 5ou 
was upon the larboard tack you had not one of 
the ſhips ſtationed a-head of you got into then 
ſtations, and I don't recollect there were more than 
four at moſt of thoſe ſtationed a-ſtera that got 


into their ſtations. 


Q. Was the ſignal for the line flying all the 


time I was on the larboard tack ? 


A. Yes; the ſignal was hoiſted very. ſnow after 
we had got upon the Jarboard tack, and continued - 


flying from the time it was hoiſted- 


Q. Then I will aſk you, under theſe circum- - 
ſtances, did I not do the utmoſt in my power to 
take, ſink, burn, and deſtroy the French Fleet ? 

A. 1 think you did. 

Q. I am charged with having wore at this time, 
and made ſail directly from the enemy, and lead- 
ing the whole Britiſh Fleet away ſrom them; 1 de- 


- fire you will explain all you know of that tranſac- 
tion d 


A. Upon ſceing the French Fleet wear and 
ſtand towards the Engliſh Fleet, the Admiral di- 
rected Captain Sutton of the Proſerpine, Who 


was then on board, to go to Vice Admiral Sir 


Robert Harland, and direct him to form a line in 


the van, as we had none of our ſhips puſhing a- 


head of us in their proper ſtation : but before Cap- 
tain Sutton got away from the Victory, before he 
O 


(0) | pit 
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put off in his boat, the French ſhips edged away, 


and ſeemed to point to four or five of our ſhips that 
were a great way to lee ward upon our lee-quarter, 
whereupon the Admiral ordered the ſignal to be 
made for weating: we wore and ſtood down to 
ſuccour thoſe ſhips, the ſignal for the line of bat- 
tle being ſtill kept flying, and after we were about 
keeping much away, I remarked to the Admiral 
we ſhould join ſome of our ſhips, which we might 
do faſter, if we did not keep ſo much away, He 
took me to the gangway, and ſaid, Don't you fee 
the French pointing to the ſhips to leeward; I 
muſt not receive an affront there; and ſo ordered 
the ſhip to be kept away to ſuccour them, 

Court. Was any ſhip near you at this time, at 
the-time you are ſpeaking of ? | 

A. Yes; there were ſeveral of our owndiviſion 

near us at that time, and were with us, and fol- 
lowed us down, they had been collecting the whole 
time we were upon our larboard tack, 

Q. Was the ſignal for the line ſtill kept flying? 

A. I have ſaid ſo. | | 

Q. What fail did I carry at this time ? | 

A. To the beſt of my recoll-&tion, double 
reeffed top-ſails and fore-fail ; indeed the main-top- 
ſail was not bent when we worez we had while 
on the larboard-tack unbent the main- top- ſail, that 
was a good deal wounded with ſhort; freeing we 
could do ſo without any loſs of time before the 
ſhips could be collected, to enable us to advance 
faſter upon the French fleet; and we were juſt be- 
ginning to haul it out to bend it, as we wore to go 
down to ſuccour thoſe ſhips, and it was bent with 
as much expedition as any main-top-ſajl Jever ſaw. 

Q. Do you recollect my ordering the Milford 
to Sir Robert Harland, to direct him to leave the 
rear, and to form a-head, and at what time ? 

A. I had forgot to mention that Captain Sutton 

was ordered upon our wearing to ſuccour the dit- 


- abled ſhips, to go and direct Sir Robert Harland 


to form in our rear, while we were going down to 
tuoſe ſhips; and I remember Sir William Burnaby 
was ordered at, I think, five o'clock, to go and 
direct Sir Robert Harland to reſume his ſtation in 
the van. 

Q. Do you recolle& at the ſame time my or- 
dering the Fox to go to the Vice Admiral of the 
Blue? 

A. I do. 

Q. What orders were ſent by the Fox? 

A. Captain Windſor was directed to go to the 
Vice Admiral of the Blue, and tell him the Ad- 
miral wanted him to come down with all expedi- 


tion with the ſhips of h's diviſion, as he only 


waited for its being performed to renew the action. 

Q. Did you add any thing to that meſſage as 
be was going off ? 

A. I did add alittle to the meſſage, but I believe 
Captain Windſor did not hear me, for the peopl- 
on board his ſhip were making a great noiſe at 
that time, and he was then increaſing his diſtance 
from us, he was then ſteering from us. 

Q. Do you recollect what the words were, 
Admiral Campbell? | 

A. Y-s, I deſired him to tell the Vice Admi- 
ral that we had long waited tor him. 

Q. Do you recollect my calling, myſelf, from 
my gallery, at the time the meſſage was delivering? 

A. Yes, I heard the Admnirai's words, bur J 
cannot be preciſe as to what he ſaid, I had repeated 
the meſſage myſelf to Captain Windſor; I had 

attempted firit to do it from the quarter deck, 
and then went to the ſtern gallery, becauſe I thought 
I ſhould be heird better trom thence, and then I 
heard the Admiral's voice from his gallery. 

Q. Where was the Vice Admiral of the Blue at 
thi- time? | 

A. He was wide upon our quarter, at a conſi- 
derable diſtance. 

Q. Aiter being upon the ſtarboarc-tack, did I 


not the whole afternoon expreſs to you my un- 
ealineſs, az well as: ſurprize, at the Vice Ad- 
miral of the Blue's remaining to windward, with- 
out making any effort to come down with his di- 
viſion in obedience to the ſignal? 

A. You frequently did ; and I remember very 
well, upon one of the occaſions, 1 expreſſed my 
apprehenſions of the Vice Admiral's being wound- 
ed, as | ſaid I was ſure the Formidable could not 
behave ſo if he was in health. 

Q. Was not my converſation with you, that I 
only waited for Sir Hugh Pallifer's coming down 
to re- attack the French? ꝰ 

A. It was. 49 | 

Q.: Did I ever ſeem to give up the deſign of 
re-attacking them till evening was coming on ? 

A, No. | 

Q. Do you recoll-& what fail I made in the 
evening, to regulate the going in the night ? 

A. Yes, at eight o*clock, we took the third 
reef in the top-ſail, and handed the mizen-top-ſail, 
that it might not obſtruct the ſight of the top- 
light from the ſhips ſtationed a-ſtern, and we went 
with a treble reeffed top-ſail and fore-fail all night; 
the French Fleet reeffed immediately after we began 
to reef. 

The Admiral. May I beg the indulgence of the 
Court to have the Robuſte's log-book read to that 
time where the alterations were made. 

Part of the Robuſte's Log read. 
A little before Two the fignal for engaging 


| hauled down the ſignal to wear, and a ſignal to 


draw into a line of battle, a cable's length aſunder. 
Having paſſed the enemy*s ſhips, and exchanged 
broad- ſides with twenty-five of them, found our 
maſts and rigging wounded, and between there and 
four feet water in the hold from ſhot between wind 
and water, and two of our ſtarboard lower d:ck 
ports ſhot away, kept the pumps working, employed 
knotting and ſplicing the rigging, ftopped our 
ſhot holes under water ; at three, the Carpenter 
reported her ſound, wore ſhip, and tacked ; but 
finding while on the larboard-tack the water gained 
upon us, tacked again, got a ſpare top-ſfail yard 
and fail z betwecm ſix and ſeven o'clock, ' perceiving 
on board the Admiral, ours, and ſeveral ſhips 
ſignals to bear down in the line, which was re- 
peated by the Formidable in the evening, flopped 
our ſhot-boles, took our ſtation in the line, and 
continued the whole night with as much exacineſs 
as the ſhip could do, with the Admiral, making 
much ſail. 

The Admiral. I muit obſerve, after Admiral 
Campbel!*s evidence upon this particular matter, it 
requires no comment, | 

Q. Acmiral Campbell, you have heard the fifth 
Article read, wherein I am charged with not hav- 
ing purſued the enemy upon the morning of the 
28th; I deſire you will inform the Court all you 
know concerning it. 

A. In the morning of the 28th, the French 
Fleet were not in fight, as I know of; there were 
three French ſhips at a conſiderable diftance from 
each other, and a little to leeward of our rear ſhips; 
but before we could well make out what they were 
in the Victory, they had bore away, and were 
crowding tail to leeward, which was the firſt con- 
firmation I had of their being French ſhips ; the 
ſignal was immediately made for ſome of our ſhips 
to chace them, as well as I recolle&t the Bien- 
faiſant and the ſhips we found out to be the neareſt ; 
we were trying to look for ſhips moſt proper to 
chace. The Bienfaiſant, the Prince George, the 
Elizabeth, and, I think, the Duke's fignal was made, 

becauſe we knew ſhe had not ſuffered any thing 
in the engagement. I think, we at the ſame time 
bore «way in the Victory, and, as well as I can 
recollect, made a ſignal for the fleet to ſpread 
North and South; but the Prince George and the 
Elizabeth, neither of them making ſail like chace- 


ing 
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ing ſhips, indeed the Elizabeth ſteered towards us, 
and ſoon afterwards hailed us, and told us ſhe 
could not carry fail as a chacing ſhip. The Ad- 
miral in a ſhort time called in the chacing ſhips, 
and the three French ſhips had got the ſtart of ours, 
before the ſignal was made for them to chace, and 
we ſoon afterwards brought to upon the larboard 
tack, and made a ſignal for ſhips to ſet up their 
rigging. 0 

Q. If I had purſued to the eaſtward with the 
fleet in the condition the fleet was then in that 
morning after the action, was there any probability 
of getting up. with the French Fleet, the wind 


and weather as it was, before they could reach the 
Port of Breſt ? | 


A. I am clearly of opinion there was not of 


purſuing, with the fleet in the ſtate it was, they 
could not have been kept together carrying chace- 
ing fail, the diſabled ſhips muſt have fallen a- ſtern, 
they could not keep up, as they were not able to 
carry chacing ſail.— One thing I beg leave to 
obſerve to the Court, when 1 ſay diſabled ſhips, 
I only mean to ſay diſabled in their maſts and 
rigging ; 1 don't know that they were any other 
way diſabled, 

Q. I would aſk Admiral Campbell, while I was 
upon the ſtarboard tack in the afternoon of the 
27th, under the degree of ſail he has deſcribed, 
and with a ſignal out for a line of battle, ro form 
by line, whether it has the leaſt appearance of 
flight? 

A. Certainly not. 

Q. Did you ever obſerve the ſignal for the 
line of battle repeated on board the Formidable at 
any time of the day or evening of the 27th of 
July ? | 

A. No; I think it would be very improper to 
have been repeated, unleſs it had been obeyed by 
the Formidable; it would have been very un- 
officer-like to have repeated it without obeying 
it at the ſame time. 

Q. You have heard all the Articles of the Charge 
read, and therefore I deſire you will ſtate to the 
Court any inſtance, if you ſaw or know of any 
ſuch, in which I negligently performed any part of 
my duty on the 27th or 28th of July? 

A. I never ſaw any negligence, cither then, or 
at any other time while I ſerved under the Admi- 
ral; I never ſerved any officer, who was 
more diligent in the execution of every part of his 
duty, as far az came within my obſervation. 

Q. I would aſk Admiral Campbell, whether I 
did not give inſtructions, upon my failing again 
with the fleet, to direct an inverted line when I 
ſhould ſee occaſion for it, by way of providing for 
the caſe of calling ſhips into their ſtation, for 
changing the order of their line, when I thought 
it for the public advantage? | 

A. Yes; you did, 

Q. Do you recolle& my giving this additional 
fighting inſtruction (which 1 ſhall mention) at ſea, 
(atter ſailing) in theſe words. In the line of battle 
the flag of the Admiral commanding in chief is 
always to be conſidered as the principal point of 
direction for the whole fleet, in forming and pre- 
ſerving the line? 

A. Yes; you did, 

Court, Do you know at what time the Vice 
Admiral of the Blue got into his ſtation in the 
line, upon the 27th at night, with his diviſion ? 

A. The Vice Admiral of the Blue did not get 
into his ſtation while it was light enough to ſee he 
had done lo. CE 

Q. Did you obſerve whether the Vice Admiral 
of the Blue carried diſtinguiſhing lights at the 
bow-ſprit end that night? 

A. I did not ſee any thing of the Vice Admiral 


of the Blue from the time the day ſhut in till 
next morning. 


Q. What diſtance was he in the morning in the 
line when you did ſee him, upon the 28th, from 
the centre diviſion ? | 

A. I cannot be ſure, I did not take much notice; 


thoſe three French ſhips to leeward engroſſed my 
attention at that time. | 


PROSECUTOR. Croſs Examination. 


Q. I would aſk Admiral Campbell, as he men« 
tioned it, while the Admiral was ſtanding with 
his head towards the French Fleer, the Formidable 
was the only ſhip a-head of him—I would aſk 
Admiral Campbell, if the Formidable was not 
laying with her head after the enemy, within gun- 
ſhot, till the ſignal for battle was hauled down, 
and till the Victory ſhortened fail, and the 
Admiral at that time at a great diſtance ? 

A. I never ſaw the Formidable upon the lar- 
board tack after paſſing the French line, nor did 1 
ever hear ſhe had been upon the larboard rack till 
the Vice Admiral told me fo himſelf in Mr. Kep- 


pel's houſe in London. 


Q. When was the time that you firſt ſaw her 
that enabled you to ſay ſhe was a- head of the Vic- 
tory when you was ſtanding that way? 

A. A little before the two ſhips met; the Vic- 
tory upon the larboard tack with her head to the 


enemy, and the Formidable upon the ſtarboard tack 


approaching the Victory; 1 then ſaw the Formi- 
dable, and continued to look at her till ſhe paſſed 
the Victory to leeward, 

Q. Then, Sir, the Victory with her head to- 
wards the Formidable, as you have deſcribed, was 
it poſſible to ſee the ſignal for the line out from the 
Formidable on board the Victory till ſhe came fo 
near as to open herafter-maſts, 

A. The Victory was not the ſhip that the Vice 
Admiral ſhould have looked to for the ſignal for 
the line; there was a gun fired when the ſignal 
was made that ought naturally to have directed 
him to look to the Repeating Frigate where the 
ſignal was flying.—TI am aſhamed of the queſtion. 

Q. Was not Captain Marſhall, the captain of 
the Repeating Frigate, on board the Victory at the 
time when the Formidable came cloſe to the Vic- 
tory? _ | | | 

A. I do not recollect; I remember Captain 
Marſhall was on board the Victory when we wore 
to go to ſuccour the three ſhips, but that was at 
leaſt a quarter of an hour after the Formidable had 
paſſed the Victory: I am not quite ſure whether 
he was on board at the time the Victory and For- 
midable paſſed each other. 

Q. While he was on board, was not his frigate 
near the Victory, in readineſs to take up the Cap- 


tain's boat, and ſteering as the Victory did? 


A. I believe ſhe was; I do not know; I cannot 


ſpeak preciſely to it; I did not rake much notice 


of it. 


Q. Then, Sir, that being the caſe, was not the 
ſignal on board of the frigate equally imperceptible 
to the Formidable as it was on board the Vic- 
tory ? 

A. The ſignal had been repeated by the frigate 
long before Captain Marſhall came on board the 
Victory; but indeed that queſtion I cannor anſwer, 
the people on board the Formidable ſhould anſwer 
that queſtion I think. 

Q. 1 deſire Admiral Campbell will endeavour to 
recollect himſelf with as much preciſion as he can, 
whether or not the ſignal for wearing the blue pen- 


Cant at the enſign- ſtaff was not flying on board the 
Victory before the Formidable came the length of 


her? 


A. I cannot ſay it was, but I do not believe it 
was. At ſuch a diſtance of time it is impoſſible to 
ſpeak preciſcly to theſe points. 


Q. Lou 
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Q. You are very exact in ſome things, why not 
fo in all? Does Admiral Campbell recolle& that 
when the Captain of the Repeating Frigate left the 
Victory, it was at the time that ſhe was then actu- 
ally wearing ? | 

A. I really do not know when he left it preciſely, 
I only remembered when he was on board from the 
circumſtance of his being upon the quarter-deck, 
and helping to haul out the main-top-fail when we 
were hauling it out. 

Q. You ſpeak of that circumſtance yourſelf as 
being the time of wearing ? 

A. Ves; I really don't recollect when he left 
the Victory preciſely, I only remember he was on 
board from the circumſtance of his being aboard 
upon the quarter-deck at the time of hauling out 
the main-top-fail. | 

Q. You-faid before it was the time of wearing. 

A. It was after we wore, to the beſt of my re- 
membrance. . 

Q As Admiral Campbell has ſaid he cannot 
politively fay when the ſignal for wearing was out 
before the Formidable came the length of the Vic- 
tory, nor when ſhe was a-breaſt of her, I aſk him 
if he is not very precipitate in charging the Vice 
Admiral before this Court with acting in direct 
diſobedience to the ſignals ? 

A. No; Ido not think ſo. The ſignal for the line 
had been made full three quarters of an hour before 
the ſignal for wearing was made, and even the {:g- 
nal for wearing was not before the Vice Admiral 
paſſed the Victory; he ſtill was diſobeying of fig- 
nals, becauſe he ſhould not have wore till the Vic- 
tory ware. 

Q. Do you mean to ſay, Sir, although it was 
impoſſible for him to have ſeen the ſignal for the 
line till that time, that he ſaw the ſignal for wear- 
ing out? | 

A. I never meant to reproach any man with diſ- 
obeying a ſignal he had never ſeen ; it was the For- 
midable's duty to have ſeen that ſignal, and I think 
they might have ſeen it if they had looked properly 
for it. 

Admiral Montagu. I humbly preſume this is 
not. trying Admiral Keppel. 

Proſecutor. I think it is proper; as tle witneſs 
is going into what is called miſbehaviour in me, I 
ſay it belongs to the cauſe as well as to me. 

The Admiral. If it does not trouble the Court, 
I ſhould think the Vice Admiral's whole conduct 
belongs to. my Caſe. 

Proſecutor. Is it poſſible to fee ſuch a ſignal 
on board any ſhip. directly end on, Sir? 

A. When there are two ſhips with the ſame 
ſignal flying, and one conſiderably to windward of 
the other, I think no ſhip can be ſo ſituated as for 
to be unable to ſee it on board either the one or the 
other. | 

Court. Where was the Repeating Frigate when 
the ſignal for the line was firſt made ? 

A. I don't know exactly where ſhe was when 
the Formidable firſt paſſed us, but I ſaw her con- 
ſiderably to windward of it once while the ſignal 
was flying. I did not really watch the whole pe- 
riod. I believe if the Formidable did not ſee that 
fignal, ſhe is the only ſnip in the fleet that did not 
ſee her. ; ; 

Q. She was the only ſhip in that ſituation you 
have deſcribed. | 

A. I believe ſhe was. 5 

Court. I think you ſaid the Formidable paſſed 


under your lee; upon your Ice quarter to leeward? 


A. The Formidable paſſed to leeward of the 
Victory when the Victory was with her head to the 
northward towards the French fleet. 

Proſecutor. That is admitted, certainly. 

Court. Could you ſee her then in a proper poſi- 


tion fo as to ſee if ſhe hal the ſignal out for the line 
flying on board of her ? | 

A. To be ſure; I faw the Whole of her as ſhe 
paſſed : the ſignal for the line was not flying on 
board of her. | 

Proſecutor. Did you not ſee it very ſoon after 
that, Sir, hoifted on board the Formidable? 

A. No; I did not fee it any part of the day 
hoiſted on board the Formidable; I looked fre- 
quently at her; I had much occaſion to look at 
her, both with the glaſs and without the glaſs, and 
I 'faw her hoiſt the blue flag at the mizen-peak for 
the ſhips to bear down, bur I never ſaw the ſig- 
ral for the line up the whole day. 

Q. Did not the Victory wear very near under 
the Formidable's ſtern and run to leeward of her? 

A. I have before faid the Formidable paſſed the 
Victory to leeward at no great ſpace of time after 
we wore, and by edging away to cover thoſe ſhips 
to leeward, we of courſe got to leeward of the For- 
midable; we were aſtern cf the Formidable when 
we tacked ; I cannot ſpea. preciſely to the diſtance, 
it was not far. | | 

Q. At the time that blue flag was hoiſted that 
you mentioned on board the Victory, which you 
fay the Formidable repeated, was that not within 
leſs than half an hour after making the ſignal for 
wearing, 

A. No; to the beſt of my remembrance it was 
within an hour after we had wore. 

Proſecutor, The minutes of the ſignals will 
correct the time; the Court will have that before 
them . But ſuppoſe it was only halt an hour, and 
I leave that to the Court to find out whether it was 
or no, at what diſtance could the Formidable then 
be from the Victory? | 8 

A. I really cannot anſwer queſtions upon ſuppo- 
fition; that muſt depend upon the ſail which the 
two ſhips carried and the different courſes they 
ſteered. 

Q. I would aſk Admiral Campbel', whether 
the Formidable and ſome of the Vice Admiral of 
the Blue's diviſion were not the laſt ſhips that came 
out of the action? 

A. Certainly they were. 

Q. Then, Sir, I ſhould be glad to know, if 
you can inform the Court, the reaſon why the Ad- 
miral thought proper to order the Vice Admiral of 
the Red diviſion to take the ſtation of the Vice Ad- 
miral of the Blue at that time, being juſt after the 
Vice of the Blue came out of action. 

A. Becauſe not only the Vice of the Blue divi- 
fon, but alſo the centre diviſion, thoſe ſhips ſta- 
tioned a-itern of the Admiral, paſſed on and were 
not wore when the Admiral himſelf wore, and 
therefore they could not take their ſtation: the Ad- 
miral, I ſuppoſe, thought it proper to have ſome 
ſhips there, and he had ſent that meſſage, but it 
never was delivered, nor ever performed. 

Q. 1 am ſpeaking of coming into the Admiral's 
wake. . | 

A. About what time does the Vice Admiral 
allude to ? 

Q. Both times; the time when they took the 
ſtation a-head, and the time when he intended 
them to take the ſtation a- ſtern, - for ordering them 
to take the Vice of the Blue's ſtation a- ſtern. 

A. Becauſe neither the ſhips of the centre divi- 
ſion nor thoſe of the Vice of the Blue were in a po- 
ſition then immediately to take it; but when the 
Admiral ordered the Vice of the Red to re- aſſume 
his ſtation a-head, the greateſt part of the ſhips 
were then in a condition to reſume their ſtations, 10 


far as appeared to the Admiral. 


Q. Admiral Campbell has mentioned the orders 
ſent by the Fox to the Formidable: 1 would aſk 


Admiral Campbell, whether in the minutes kept 
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on board the Victory, the hour and minute is 
noted of the delivery of that order ? 

A. Yes, I have always underſtood it was, and 
I have in one of the minutes read it myſelf. I un- 
derſtood it was in both of them, and one of them 
I read. | 

Q. The meſſage, or part of the meſſage, is ſaid 
to be to acquaint me the Admiral was waiting. 
Was the Admiral waiting ? had not he the ſame 
continued ſail at that time that he had before that 
time ? 

A. Yes; we had the ſame fail from the time we 
ſet our main-top-ſail after bending it; we had the 
ſome fail till eight o'clock at night. 

Q. Iwould aſk Admiral Campbell if the Victory 
ever laid to that afternoon ? 

A. No; I have anſwered that already; we went 
with the ſame ſail. One queſtion ſeems to contra- 
dict the other queſtion. 

Q. Was it not known on board the Victory be- 
fore twelve o'clock that night, that the French 
fleet had bore away? | 

A. No; it was not known till day-light, as far 
as I know; and it was a matter of ſurprize to every 
body to ſee they were gone away. 

Q. Were any frigates ſtationed between the two 
flects that night to give notice of their motions to 


the Admiral, as had been done upon former nights ? 


A. No; nor do I know any good purpoſe it 
could have anſwered ; for had the Admiral known 
of the French fleet's bearing away at the time they 
did, I don't know any ſtep he could have taken to 


| have prevented it; his ſignals had been ſo ill 


obeyed by the Vice Admiral of the Blue during the 
day, I think he durſt not have made any chacing 
ſignal in the night to have purſued the enemy at 
the riſque of finding them, Wien he might have 


found half his fleet laying to windward in the morn- 


ing. 

Q. In the morning, Sir, you have ſaid the ſig- 
nal was made for ſome ſhips to chace the three 
French ſhips. You mentioned the Duke as one; 


Was not the Duke a remarkable very heavy failing 
ſhip as any in the fleet. 


A. When mentioned the Duke's ſignal being 
made, I gave the realon tor it; the difficulty we 


found in collecting the ſhips after paſſing the French 
line on the preceding day, gave us good room to 


believe the ſhips were a good deal crippled in their 


' maſts and yards; we had good reaſon for ſuppoſing 


the Duke had not ſuffered that way, and that was 
the reaſon her ſignal was made.—I really don't 
know that an Admiral is accountable to the third in 
command for the reaſon of making one ſhip*s ſig- 
nal in preference to another. 


Captain SAM UEL MARSHALL called. 


Captain Marſhall. I beg leave to obſerve to the 
Court, 1 did not expect to be called, and therefore 
have not my papers with me. 

The Admiral. Can you recolle& that you ſaw 
the ſignal for the line of battle hoiſted on board 
the Victory after the action while on the larboard 
rack ? 

A. In my evidence I have ſaid to the beſt of my 
memory 1 did ſo, and it appeared lo, and by my 
minutes I had repeated it. | think 1 have ſaid 
that. | 

Q. Did you ſay you kept it abroad as repeated 
all the time I ſtood upon the larboard rack ? 

A. I think fo. | | 

Q. Did you ſee the Formidable while I was 
ſtanding upon the larboard tack ? 

A. es 


Q. How was the Arethuſa ſituated with reſpect 
to her ? 


A. I tacked on the Formidable's weather quar- 
ter, 

Q. Was the ſignal for the line of battle then 
flying on board the Arethuſa ? 

A. I think ſo.— Tes. | | 

Court, It was uſual for you to keep the ſignal 
out ſo long as the Admiral had it out? 

A. Certainly, Sir. | 

Proſecutor. Captain Marſhall has ſaid he did 
not know of his being called: I ſhould be glad 
to know when and by whom you received notice 
to attend here now? It is a plain queſtion, and was 
put to an evidence of mine. | 

The Admiral. I will anſwer, I ſent him word 
I ſhould call him, a matter of ſignal being diſputed. 
I have a right to call that gentleman once, and an 
one gentleman that has not been called by me be- 
fore, I ſent for him to prove a matter of fact. 

Proſecutor. I aſk that queſtion of Captain Mar- 
ſhall; there is no more impropriety in it than a 
queſtion put to an evidence of mine. 

The Admiral. I have no objection; I have an- 
ſwered it. 

Judge Advocate. As Captain Marſhall has ſaid 
he was not prepared, not knowing of his coming, 
| ſhould be glad to know when and by whom he 
received notice to attend ? 

A. I received notice that the Admiral wanted 
me. 

Court. How long ago ? 

A. Juſt now. 

The Admiral. I would wiſh to know whether 
the Proſecutor admits or denies,” or puts me upon 
proof, That the Paper ſigned Hugh Palliſer, in the 
Morning Poſt of the 4th of November, is his ? 

Proſecutor. When all is gone through you may 
put that queſtion. 

The Admiral, I ſhall put it at no time but now. 
beg Captain Faulknor may be called. 

Proſecutor. I admit it. 

The Admiral. The Accuſer ſays he admits it. 


The Honourable GEORGE FAULKNOR 


{worn. 


Examined by the Admiral. 

Q. I would aſk Captain Faulknor what would 
have been the conſequence if I had formed a line 
of battle inſtead of cloſing with the French fleet, 
as I did on the morning ot the 27th ? 

A. That they never would have becn brought to 
battle. 

Q. What part of the French fleet did the Vic- 
tory begin action with ? 

A. The Victory fired ſome ſhot into the ſhip 
that led the French Admiral, in the Bretagne, we 
began action; when I mean action, cloſe action 
with the Bretagne, orders were given we ſhould re- 
ſerve the fire for the French Admiral, 

Q. Was the ſhip's company in good order, 
obedient and obſerving that Cay ? 

A. In every reſpect they were, Sir. 

Q. Was the center of the French fleet as we 
came up to them in appearance to you in any order, 
a regular order ? ; 

A. No; they were not in regular order; they 
were in failing order, in that ſort of order that is 
neareſt a line, but not that any officer would call 
a line of battle that is uſed to form in lines of 
battle. 

Q. Was there more French Admirals than one 
together? | 

A. There was only one French ſhip between the 
Bretagne and another Admiral; both thoſe Admi- 
rals were three-deck ſhips. C 

Q. Did the van of the French fleet keep their 
wind and avoid nearing the Victory as ſhe paſſed ? 

P þ A. They 


WE 


1 


A. They kept their wind as cloſe as ſhips could 
poſſibly do in my opinion. 

Q. Did they paſs out of gun-ſhot, or how much 
out of gun-ſhot? _ | 

A. The fourth or fifth ſhip a-head of the Bre- 
tagne began their fire on the Victory; the firſt of 
thoſe ſhips, that is, the fourth or fifth that led the 
Bretagne, her ſhots ſcarce reached the Victory; 
they fell ſhort ; the ſhips that were a-head of thoſe 
four or five were ſtill further off. 

I am charged, after J came out of action, 
with having ſtood to a great diſtance beyond the 
enemy before I wore to ſtand towards them again, 
I deſire you will inform the Court whether it was 
practicable for me to wear ſooner, and when I did 
wear, were any of the ſhips of my diviſion able to 
wear with me ? 

A. The Victory was wore as ſoon after ſhe came 


out of battle as was poſſible, 1 believe ſooner than 


many of the ſhips. 

Court, Was you damaged in your maſts, fails, 
and rigging, when you did come out of action? 

A. I do not recollect to have ſeen any of the 
Admirals diviſion wear at the time he did, 
Court. Tell the defects in general of the Victory 
in her maſts, fails, and rigging. 

Captain Faulknor. Do you mean I ſhould de- 
ſcend to trifling ropes, ſuch as running ropes of 
the ſhip ? 

Court. No; in general terms. 

Captain Faulknor. Do you mean I ſhould be- 
gin with the maſts ? 

Court. Whichever you pleaſe ; maſts, ſails, and 
rigging, running rigging. 

Captain Faulknor. The Victory had a large ſhot 
through the center of the main-maſt, about eight 
feet above the quarter-deck, another ſhot in the 
main-malt in the wake of the main-yard ; the mi- 
zen- maſt was ſhot through the center with a large 
ſhot in the center about eight feet above the poop- 
deck; the bowſprit was ſhot through by the ſtep ; 


the main-yard was ſhot in the wake of the ſlings; 


the mizen-yard ſhotin the lower arm ſo as to make 
it neceſſary to cut it off immediately after we were 
out of battle ten or eleven feet; the gib-· boom at 
the other end ſhot about three feet without the cap; 
the main-top- ſail- yard ſhot in the ſtarboard quar- 
rer, not cut directly through, but grazed in what 
we call the Quarters, and two of her lower deck 
mid-ſhip ſtarboard ports were very much ſhot. 

Q. How was the ſtanding and running rigging ? 

A. The ſtarboard fore-top ſheet and bowlings, 
the fore-rop-maſt-ſtay, the collar of the fore-ſtay, 
one of the gammonings of the bowſprit, {ix fore- 
ſhrouds, two fore gammonings, the gib-blocks, 
one at the yard and one at the maſt-head, the fore- 
top-ſail ſheet, the main-top-maſt-ſtay, the m. in 
preventer ſtay, two fore - top- maſt back- ſtays, ſeven 
main ſhrouds; five main-top-maſt ſhrouds, the 
main-truſſes ſhot off, the fore-mizen ſhroud, main- 
mizen top-maſt back-ltays, ſeveral truſſes, bowl- 
ings, buntlings, and top-ſail lifts, particularly our 
main-top-ſail ; the rigging in general was ſhot, as 
any ſca- officer will ſuppoſe mult be the calc. 

Court. Your top-ſails were very much ſhot I 
ſuppoſe ? 

A. Yes, particularly the main-top-ſail. 

The Admiral. Had you any reaſon to believe 
from any thing you ſaw, that the Vice Admiral of 
the Blue was expoled to be cut off ? 

A. No. 

Q. Do you recollect when the ſignal for battle 
was hauled down ? 

A. I gave the orders for that ſignal being hauled 
down, having received them from Admiral Camp- 


bell while the Victory was upon her ſtarboard rack ; 


it was not reported to me that it was hau'ed down, 
nor did I look mylclt to ſee it was hauled down, 


and I do not preſume to give information to the 
Court when it was hauled down. 

Court, What time did you receive thoſe or- 
ders from Admiral Campbell? 

A. I received orders for the ſignal to be hauled 
down juſt before we wore, | 

Q. When was that? 

A. About three quarters after one or ſomething 
ater, 

Court. At that time you imagined your com- 
mands were obeyed, or you would have repeated 
them ? 

A. Certainly, I was much employed in the 
preparation to wear the Victory, and it might take 
my mind off that particular buſineſs. 

The Admiral, Was the ſignal made for the 
line immediately after the Victory got upon the lar- 
board rack ? | 

A. Directly, 

Q. Was it kept flying till ſhe wore upon the 
ſtarboard tack again ? 

A. It was. 

Q. Were any ſhips got into their ſtations in the 
line before the Victory did wear to the ſtarboard 
tack again conformable to that ſignal? 

A. The ſhips that ſhould have led the Victory 
was not a-head of her, ſome of thoſe that were 
a-ſtern might probably be near their ſtations to fol- 
low the Victory. 

Q. I am charged with having ſhortened fail af- 
ter] wore to ſtand towards the enemy inſtead of ad- 
vancing towards them; I deſire ro know if I had 
ſhips enough collected with me to admit of my ad- 
vancing faſter than I did? 

A. No. 

Q. Captain Faulknor remembers the main-top- 
malt being unbent. | 

A. Perfectly well, Sir. 

Q. Did not that enable the ſhips to cloſe up the 
faſter with me, and was the main-top-ſail fit for 
ſervice ? 

A. The main-top-ſail was not fit for ſervice, and 
by its being unbent, the ſhips we left to the ſouth- 
ward a-ſtern of us certainly had it more in their 
power to follow us, to approach us, or draw nearer 
to us. | 

Q. Was that top-ſail being unbent of any public 
detriment to the buſineſs of that moment? 

A. It was not; it certainly gave the ſhips an op- 
portunity to get a-head of us that had it in their 
power. 

Q. Had any of the ſhips that in their power, 
even with their top- ſails unbent, to get a-head of us, 
of our diviſion, or of the Vice Admiral of the 
Blue's diviſion, before we wore to the ſouthward 
again? | | 

A. I have already ſtated none had got a-head of 
the Victory, and I ſhould therefore preſume none 
had it in their power; as the ſignal for the line of 
battle was out, every man would go to his poſt as 
ſoon as poſſible. 

Q. Did your people replace the main-top-ſail 
that was unbent, ſoon and in a ſeaman- like man- 
ner in point of expedition? 

A. The main-top- ſail was replaced in little more 
than half an hour. | 

Q. After the main-top-ſail was replaced, did not 
you and all the officers, notwithſtanding the da- 
mages you have ſtated to the Court, think the 
Victory was fit for action again? 

A. By the time the main-top-ſail was replaced, 
the rigging was replaced in ſuch a manner as is 
done after an action, the powder in the different 
magazines replaced, and ſhe was then as fit for 
action as ſhe could be. 

Q. Did you ſee the French fleet wear and begin 
to form in a line upon the ſtarboard tack ? 

A. I did, 


Q. Had 
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Q. Had I at that time a ſufficient force collected 
with me to have ſtood on, and interrupted their 
forming ? 

A. I am ſure you had not. 

Q. What time did I wear to the ſouthward ? 

A. A little paſt three. 

Q. Did I keep the ſignal for the line of battle 
flying after being upon rhe ſtarboard tack, to col- 
left in forming the ſkips? 


A. Yes, Sir — ſignal was not hauled 
down. 


Q. What ſail did I carry upon the ſtarboard 
tack ? 

A. After the main-top ſail was bent, double 
reeffed top-ſails, fore- ſail, mizen, and mizen ſtay- 
ſail. 

Q. Do you recollect Sir Robert Harland com- 


ing into the rear with his diviſion, while on che 
ſtarboard tack ? 


A. I do. 

Q. Do you recollect my ordering Sir Robert 
Harland to leave the rear, and form a-head; and 
at what time, and by what ſhip ? 

A. About five o clock, the ſignal was made, 
(when I ſay about, I don't go to five minutes 
before, or five minutes after) for the Milford and 
Fox to come within hail; the Milford came 
up upon the Victory's lee-quarter, and I hailed him 
by order of the Admiral, and directed him to go 
to Sir Robert Harland, and tell Sir Robert Har- 
Jand, it was the Admiral's direction, that he ſhould 
make fail and form a- head, and carry a preſt-up 
fail for that ſervice. 

Q. Do you recollect at the ſame time, my or- 
dering the Fox to go to the Vice Admiral of the 
Blue ? 

A. I recollect the Fox's coming upon the other 
quarter of the Victory, the ſtarboard-quarter, and 
ſhe was hailed by ſomebody in the ſtern gallery ; 
the meſſage I did not hear given; but 1 obſerved 
the Fox to immediately make fail to windward 
upon his larboard tack, keeping his wind cloſe, 
and carrying a preſt-up fail. 

Court. Was that at the time you was employed 
in hailing the Milford ? 

A. It was not, Sir. 

Q. How long afterwards might it be? 

A. It appears upon recollection, to be from 
five to ſeven minutes; I had not a ſtop-watch in 
hand to aſcertain moments. 

Q. The two ſhips ſignals were thrown out 
together ? 

A. They were, Sir; the poſition of the Milford 
brought her the ſooneſt up ; about five or ſeven 
minutes after the Fox came, after the Milford was 
diſpatched. 


Court. Do you recollect what ſervice the Fox 
was ſent upon ? 

A. It was the language of the Victory's quarter 
deck that ſhe was ſent to the Vice Admiral of the 
Blue ; that I heard from more than one mouth. 

Q. Did you hear that meſſage, Sir? 

A. Thave ſtated, I did not hear that meſlage; 
but the report of the quarter deck of the Victory: 
I cannot ſwear to hearing the meſſage, that I ſaid 
before. 


The. Admiral. Where was the Vice Admiral of 
the Blue at that time, Sir ? 
A. From two to three points abaft the Victory's 


weather-beam ; I ſhould ſuppoſe about two miles to 
the windward. 


The Court then adjourned till the next morning, 
at Ten, | 


Wedneſday, Twenty- YOM Day . Nase 
February 3d 1779. 


Captain FAULKNOR called a ſecond time. 


The laſt two Queſtions and Anſwers read, Farther 
examined by the Admiral. 


Q. Did you obſerve the Formidable's fore-top 
ſail unbent 1n the afternoon ? 

A. I did. 

Q. How long was it ſo? 

A. Near or quite four hours. 
4 bay Did you obſerve any other damages in that 

A. The Formidable had all her maſts and yards 
in their places, and none ſhot away that I ſaw. 

Q. Do you know that I had given up the deſign 
of re-attacking the enemy that afternoon ? 

A. Quite otherwiſe; in my opinion you did 
mean to attack them that afternoon. 

Q. Did you obſerve any effort on board the 
Formidable to obey the ſignals after the Fox went 
to her? | 

A. I never did obſerve any efforts made on 
board the Formidable, either before the Fox went 
to her, or afterwards. 

Court. Efforts to do what? 

A. To obey the ſignals. 

Q. Did you, during the afternoon, at any time 
ſee the ſignal for the line of battle repeated on 
board the Formidable? 

A. I did not; I ſaw it repeated on board the 
Arethuſa, the repeating ſhip, who was then upon 
the Formidable's lee- bow near her. 

Q. At the time as you obſerved the Formidable 
in the afternoon, was ſhe ſo well up as for you to 
diſcern any of her lee-ports diſtinctly, one from 
the other ? 

A. I looked at the Formidable many times in 
the courle of that afternoon, with my glaſs, and 
could have counted the guns, if I had been aſked 


to have done it at any time. 


Q. In the evening of the 27th, what fail did 1 
eſtabliſn for the night? 


A. Two treble-reeffed top- ſails, that! is, the fore 
and main: top fail, treble-reeffed fore · ſail, mizen, 


and mizen-ſtay fail, mizen- top Hail handed at the 


uſual time of doing i it in the fleet, which was be- 
fore the day cloſed. 


Q. Was the diſtinguiſhing lights kept burning 
all night ? 

A. I gave orders that every ſocket of thoſe 
lights ſhould have a candle in them ; it had been 
the cuſtom to have one ſhort, we uſed to burn 
three, that night we burnt four in each lanthorn, 
added to the common lights of the Admiral com- 
manding in chief; we carried an exceeding good 
light at the bowſprit end, which I cauſed to be 


looked at ſeveral times. 


Q. Was there any increaſe of fail during the 
whole night ? 


A. None, no alteration. 

Q. Did you ſee the French fleet bear away, and 
go off in the night? 

A. I did not; between ten and eleven it was 
reported to me chat a rocket had been thrown into 
the air, upon which I came out of Admiral Camp- 
bell's cabin, then the French fleer ſeemed to be in 
the ſame polition they were before, and different 
lights! in the ſhips; before that I was on the Victo- 
ry's quarter- deck four or five times during the 
middle watch, and till ſaw lights in different places 
to leeward. 


Q. In the morning of the 28th what part of the 
French fleet were ſeen? 


A. I neither ſaw nor heard of more than three 
a fail 
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ſail under our lee; the northermoſt of which 1 


took to be a large line of battle ſhip, the ſouther- 
moſt a very large frigate, and a ſmall frigate be- 
tween them, at pretty near equal diſtances from 
each other. 


Q. Did I ſend any ſhips to chace them ? 


A. The ſignal was made for the Prince George, 


Bienfaiſant, and Elizabeth to chace to the N. E. 
they bore then from us, rather to the northward 
of the eaſt. | 

Q. Was it not ſoon after diſcovered that the 
Prince George and Elizabeth were too much 
crippled for chacing ? 

A. The Prince George and Elizabeth hailed the 
Victory, and accounted to the Admiral for their 
not carrying more ſail; the Prince George com- 
plained, I think, of her fore-maſt, and the Elha- 
beth of her top- maſt. 

Q. If I had chaced with the fleet to the eaſt- 
ward, was there any probability of getting up with 
the French fleet before they reached the port of 
Breſt, the wind and weather as it was, and the 
fhips crippled as they were? 

A. Not the ſmalleſt; if there had, I am ſure 
the Admiral would have purſued them. | 

Q. When the fleet had brought to, with their 
heads to the northward, how many ſhips made 
ſignals for ſetting up their rigging ? 

A. I did not perfectly count them, but I ſhould 
ſuppoſe from ten to fifteen at the leaſt. 

G. Captain Faulknor. You have heard all the ar- 
ticles of the charge read, and therefore I deſire 
you will ſtate to the Court any inſtance, it you 
ſaw or know of any ſuch, in which I negligent] 
performed any part of my duty upon the 27t 
and 28th of July? 

A. I cannot ſtate to this Court any inſtance 
wherein the Admiral did not conduct him ſelf like a 
great and able ſea- officer. 

Q: I would aſk Captain Faulknor whether I did 
not ſend him with my public diſpatches to London? 

A. The Admiral did. 

Q. Do you recollect whether I entruſted you 
with any meſſage to the Earl of Sandwich with 
my public letter? | 

A. I do, Sir, and this is it; if the Court will 
give me leave I will read it. 

Court, Do. 

„% Give my compliments to Lord Sandwich, 
% and tell him I have more to ſay to him than 1 
« think is proper to put in my public letter; and 
« if it is his Lordſhip's pleaſure to aſk me any 
« queſtion, I am ready to wait on him.“ This 
meſſage I repeated twice to Lord Sandwich. 


No Croſs Examination. 


Captain GEORGE STONEY, late Firſt 
Lieutenant of the Victory, ſworn. 


Examined by the Admiral. 

Q. Had you the morning watch on the ayth 
of July ? 

A. I had, Sir. 

Q. Do you recollect the ſignal being made for 
ſeveral ſhips of the Vice Admual of the Blue's di- 
vion to chace to windward ? 

A. I do. 


Q. Do you recolle& at that time how the Vice” 


Admiral of the Blue bore from the Victory ? 

A. About a point, or a point and an half, be- 
fore the lee-beam. | 

Q. And how far? 

A. And about four miles diſtance, | 

Q. What ſail was the Formidable under at th 
time ? 5 | 

A. To the beſt of my recolleCtion, fore ſail, 
treble-recf top-ſail, mizen ſtay-fail, and mizen. 


Q. What fail had the Victory then ſet at the 
time ? 

A. Courſes, treble-reeffed top-ſails, mizen, and 
mizen ſtay- ſail, to the beſt of my recollection. 

Q. What watch had you in the evening of the 
27th or morning of the 28th ? 

A. I had the firſt watch on the night; I am 
now ſpeaking to the morning of the 28th, 

Q. What fail was the Victory under during 
your watch ? 

A. Fore-fail, treble-reeffed fore and main-top 
fails ; that was the ſame during the greateſt part 
of the watch, till the mizen ſheet was hauled aft; 
ſhe ſcarcely ſteered before for want of after-ſail : I 
judge that to have been about ſeven bells, 

Q. Was there any other alteration made in the 
ſails during your watch ? 

A. None, Sir. 9 

Q. Did your top and other diſtinguiſhing lights 
burn well? 

A. They did, the lanthorn being frequently 
wiped and cleaned for the purpoſe. 

Q. Did you ſee any rockets thrown from the 
French fleet into the air ? 

A. I did, two. 

Q. What o' clock was that ? 

A. Nearly eleven, rather before than after. 

Q. Did not you ſee ſeveral lights to leeward 
after that; 1 don't mean top-lights, but diſperſed 
lights? | | 

A. I ſaw ſome flaſhes that I took for ſquibs alſo. 


No Croſs Examination. 
Lieutenant ROBERT CALDER ſworn. 


Examined by the Admiral, 

Mr, Calder, Do you remember the Fox being 
ſent with a meſſage to the Vice Admiral of. the 
Blue in the afternoon of the 27th of July. 

A. I do, Sir. 

Q. Can you ſay at what time of the day it was ? 

A. From the height of the ſun, Sir, I ſhould 
ſuppoſe it to be between four and five ; I did not 
obſerve by my watch, as I had it not about me. 

Q. I will only aſk Mr. Calder relative to his 
people and quarter, whether they were not all 
under the beſt order, obedience, and alertneſs 
poſſible ? | 

A, They were ſo. 


No Croſs Examination. 
Captain GEORGE BERKLEY. 


Examined by the Admiral, 

Q. I would aſk you if you remember the time 
of day the Fox was ſent to the Formidable upon 
the 27th of July in the afternoon ? 

A. I came upon deck and aſked the Quarter- 
maſter what o'clock it was, he anſwered me it was 
after one bell, or almoſt five o'clock ; I was then 
ſhewed the Fox ſtanding to windward towards the 
Formidable with a meſſage, as I was told, from 
the Admiral. | 

Q. You was not told what that meſſage was ? 

A. Yes, Sir, I was, 

Q. Was it by the watch? | 

A. No, no particular watch, it was all hands. 

Q. What watch had you the night of the 27th? 

A. The middle. | 

Q. Did you fee the lights of the French fleet 
during your watch? | 

A. The officer that I relieved ſhewed me the 
French lights, as he ſaid, about three points abaft 
the beam; I kept my eye upon them the 
whole watch; when Cay-light broke I only per- 
ceived two ſhips where the lights had appeared, 
and a third a good way a-ſtern of them, 


Q. What 


U. 149), * 


Q. What fail was the Victory under during 
your watch ? | | : 

A. Treeble-reeffed fore and main- top- ſail, fore- 
ſail and mizen, I believe the mizen ſtay-ſail, but 
I am not ſure of that; her mizen top-ſail was 
taken in, in order to ſhew the lights in the main- 
top; ſhe carried her helm a- lee almoſt the whole 
watch. | | | | 

Q. Were the diſtinguiſhing lights kept burning 
clear and well ? 


A. They were, Sir, particularly well that night; 


there were more lights ordered in them than there 
had been any night before; and I particularly went 
aft to ſee that the ſtern- lights were kept in proper 
order. | 

Q. Where was you quartered? _ 

A. Upon the middle-deck forwards. 

Q. Was the people in good order, obedient, and 
alert in every ſhape, and capable of performing 
every matter they were employed in? 

A. They were, Sir, particularly ſo, more ſo 
than ever I ſaw people in any ſhip I have failed in. 


No Croſs-Examination. 


Sir JACOB WHE ATE, Lieutenant of 
the Victory, ſworn, 


Exaniined by the Admira!; 


Q. I would aſk Sir Jacob Whcate it he recollects 


my ſending the Fox to the Vice Admiral of the 
Blue in the afternoon of the 27th, and at what 
time it was? 

A. I perfectly recolle& ſtanding by the Admi- 
ral, upon the ſtarboard- ſide of the quarter-deck, 
when he ordered a frigate to be ſent to Sir Hugh 
Palliſer, to tell him he only waited for him and 
his d:viſfion's coming to renew the action. 

Q. Does Sir Jacob recollect the hour the frigate 
went? | 

A. I cannot ſpeak poſitively to ten minutes or 
a quarter of an hour, bur I am certain it was abour 
five o' clock. f nT Po | 

Q. Where was you quartered then? 

A. On the fore-part of the main-deck. 

Q. Was not the people under your command 
orderly, alert, and temperate, and did not they 
give you great ſatisfaction? 

A. Perfectly ſo. 


No Croſs Examination, 
Sir JOHN LINDSAY, Knight, ſworn. 


Examined by the Admiral. 

Q. I would aſk Sir John Lindſay from my firſt 
ſeeing the French fleet to the moment they were 
brought to action, did they ſhew any intention of 
coming to action, or did they always avoid it? 

A. On the cloſe of the evening of the 23d they 
got about a dozen ſhips formed, they then ſtood 
rowards the Britiſh fleet, paſſed to leeward, and 
next morning we ſaw them to windward, they 
were then forming their line of battle; the Admi- 
ral made the ſignal for a general chace ; if they 
had any intention of giving battle they ceuld nor 
have tuffered our ſeparating two of their capital 
ſhips from them, and from the whole of the time 
afterwards they carried a preſſed ſail, endeavouring 
to avoid us till the afternoon, of the 27th. 

Q. Did I do my utmoſt endeavours as an officer 
to bring them to action during thoſe days? 


A. The Admiral carried as much, fail as the 
keeping the fleet in a connected body would admit 


of, and if he had continued in a line of battle they 


would in a very ſhort time have got out of ſight of 


us from the ſuperiority of failing. 


* 


Q. I would aſk: you, Sir John Lindſay, bad 


you commanded a Britiſh fleet in the ſituation the 
French was, in reſpect of the Engliſh fleet, up6n 
the 24th, 25th, and 26th of July, would you have 
heſitated a moment to have led it down to battle 
upon account of the wind. or weather during any 
part of thoſe days ? | 3 

A. I think an officer that would have heſitated 
an inſtant, would have been unworthy of any com- 
mand in the Britiſh fleet. 

Q. Do you remember, Sir, a ſignal being made 
early in the morning of the 27th of July for ſeveral 
ſhips of the Vice Admiral of the Blue's diviſion to 
chace to windward ? 

A. At this diſtance of time I cannot recollect 
exactly whether I ſaw the ſignal or not; but I re- 
member ſuch ſignal having been made. 

Q. Was there at that time any greater indica- - 
tion of the French fleet deſigning to come to action 
than on the preceding days ? 

A. There was not. 

Q. Do you recollect the poſition. of the Vice 
Admiral of the Blue and his diviſion at that time 
when the ſignal was made ? 

A. I cannot ſay the exact poſition of the Vice 
Admiral of the Blue's diviſion juft at that time, 
but early in the morning they were a conſiderable 
Ciſtance to leeward. | | 

Q. What in your judgment was the object of 
that ſignal, and do you think it was a proper one 
under the circumſtances in which it was made? 

A. It appeared to me to be with an intention for 
bringing up the leeward ſhips to cloſe with the 
center-diviſion ; and if it had not been made I ap- 
prehend a great part@f that diviſion would not 
have come iato action at all. | 

Q. Whar, in your opinion, would have been 
the conſequence if I had formed the line of battle 
inſtead of bringing up the leewardmoſt ſhips by 
ſignal to chace? | 

A. As the French fleet were conſtantly avoiding 
us it might have enabled them to eſcape entirely ; 
and I am fully ſatisfied we ſhould not have ex- 


changed a ſhot with them that day. 


Q. Did you ſce the French fleet getting upon 
the larboard rack, juſt before the action began? 

A. There was a thick ſquall which intercepted 
them from our ſight for ſome time; a ſhort time 
before the action began it cleared up, and I then ſaw 
them in the manœuvre of chacing from one tack 
to the other. ä 

Q. Was not our getting within reach of the 
enemy very ſudden and unexpected from a ſhift of 
wind ? 

A. After we had got upon the ſtarboard tack 
the wind changed two points, which enabled us to 
lay up for them, as it appeared to me they had 
tacked their whole fleet together; their rear ſhips 
(of the enemy) were obliged to bear down to ger 
into the wake of their van that they might form a 
line of battle; it was ſo unexpected, that I had juſt 
got my long-boat cut away from the ſide before the 
enemy began to fire upon me. / 

Q. What would have been the conſequence if I 
had formed the line of battle at this time? 

A. It would have thrown the fleet into ſuch 
contuſion that, if the enemy. had bore down to the 
attack, it might have been attended with fatal 
conſequences. | | | | 

Q. Sir John Lindſay, as I am charged with 
having advanced to the enemy, and making the 
ſignal for battle without having formed the line, I 
defire you will inform the Court if you think I 
was juſtiſiable in doing ſo under the circumſtances 
you have ſtated ? | 

A. There was no alternative; you mult either 


advance and attack the enemy without forming a 


Qq line 
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ne of battle, or not attack at all; to me it was a 
very animating ſight, and it appeared bold, daring, 
and becoming of the character of a brave ſeaman 
who felt his ſuperiority over his enemy he was ac- 
cuſtomed to beat, and the ſucceſs juſtified the 
meaſure, for it threw the enemy into ſuch confu- 


fion, that I found two of the French Admirals cloſe 


together, which could not have been their ſtations 
in the line of battle, and I fired upon three ſhips a- 
breaſt of each other. 

Q. Did I make the ſignal for the line of battle 
as ſoon as I had wore, after paſſing the rear of the 
French fleet ? 

A. As ſoon as the Victory got upon the larboard 
tack the ſignal for the line of battle was hoiſted. 

Q. I am charged with having ſtood to a great 
diſtance towards the enemy before I wore to ſtand 
towards them again, I defire to know of you, who 
muſt be able to know it, as being, I believe, the firſt 
ſhip that wore after me, whether the fact be true? 

A. The Admiral wore before any other ſhip was 
ready or able to follow him ; my rigging was fo 
much cut that I was obliged to paſs to wear under 
his ſtern 3 it appeared to me to be done with great 
expedition. 

Q. Did I make the ſignal for the line of battle 
as ſoon as I had wore, after paſſing the rear of the 
enemy ? 

A. As ſoon as the Victory got upon the larboard 
tack the (ſignal for the line of battle was hoiſted. 

Q. Was that the propereſt ſignal I could make 
to collect the fleet together ? 

A. I know of no ſignal ſo proper; it is that on 
which every officer piques himſelf in paying ſo 
prompt an obedience to. 

Q. I am charged with having ſhortened fail in- 
ſtead of advan-ing to the enemy, I deſire to know 
it I had a ſufficient force collected to have admitted 
of my advancing to the enemy faſter than I did? 

A. I don't remember above three or four ſhips 
that were cloſe to the Victory; the Vice Admiral 
of the Red was advancing, but it does not appear 
to me it was with an adequate force for to attack 
the enemy. 

Q. Had I at any time, while I was ſtanding upon 
the larboard tack, a ſufficient force collected to re- 
new the fight ? 

A. There was not. | 

Q. Did you ſee the French fleet wear and begin 
to form their line upon the ſtarboard rack ? 

A. They did. 

Q. Had I a ſufficient force collected at this time 
to have prevented their forming ? 

A. If the Red diviſion had advanced with the 
ſhips nigh the Admiral, they muſt have ſuffered 
a great deal before the others could have come up 
to their relief, therefore I think it would have been 
highly improper to have attacked it. 

Q. Jam charged with having wore at this time, 
and made fail direaly from the enemy, I deſire 
you will explain this manceuvre to the Court. 

A. The French when firſt they drew out their 
I'ne ſtood for the center diviſion, but the Vice 
Admiral of the Red, placing himſelf between the 
Admiral and the enemy, obliged them to relinquiſh 
their intention of attacking the fleet; they then 
bore away, and pointed for ſome of our diſabled 
ſhips that were to leeward ; a ſhort time after the 
Aumiral made the ſignal for wearing, and bore 
down under an eaſy ſail to ſupport thole ſhips, 

Q. Did I make every neceflary ſignal to form 
the line and collect the fleet while upon the ſtar- 
board tack ? | 

A. Every ſignal I think that could be made upo 1 
the occaſion, | 

Q. What fail did I carry ? 

A. The top - ſail, the fore · ſail I am not certain of; 


I know the Prince George was only under her 


top fails. 


Q. Was not the ſail I carried neceſſary for the 
protection of the diſabled ſhips, and could the ſail 
] carried poſſibly have prevented the Vice Admiral 
of the Blue from coming into the line ? 

A. If the Victory had carried leſs ſail, it would 
have been difficult for the other ſhips to have kept 
under command, and preſerved their ſtations in 
the line of battle; and it does not appear to me 
that it could prevent any ſhip from getting into 
their ſtation. | | 

Admiral Montagu. You faid, in anſwer to 
the queſtion before, That the Prince George had 
only her top-ſails ; were they reeffed? 

A. They were reeffed:; double reeffed, and the 
fore-top-ſail not hoiſted, | 

Q. Did not the eaſy fail I carried permit the 
French fleet to range up with me under their top- 
ſails ? | 

A. It did. 

Q. Had this manceuvre, as you have ſtated it, 
the leaſt appearance of a flight? 

A. Not the leaſt. 

Q. Could not the French fleet have attacked the 
Britiſh fleet at any time they had thought proper? 

A. It was in their power to do ſo all the after- 
oo nn. | 
Q. Did you fee the Vice Admiral of the Red 
leave the rear to form a-head ? 

A. I did. | 

Q. At what diſtance was the Vice Admiral o 


the Blue from his ſtation at this time, and how did 


he bear of you ? . | 

A. I cannot tell, till a little after ; at that time 
I was not in my ſtation, having placed myſelf a- 
head of the Victory, expecting an inverted line 
would have been formed; upon the Vice Admiral 
of the Red going a-head my ſignal as well as alſo 
the Bienfaiſant's were made to reſume our proper 
ſtations ; after I had got a-ſtern of the Admiral I 


_ obſerved the Vice Admiral of the Blue with his di- 


viſion about two miles to windward, a point abaft 
our weather- beam. | 

Q. What courſe muſt the Vice Admiral of the 
Blue have ſteered to come into his ſtation ?, 

A. I ſhould ſuppoſe nearly afore the wind. 

Q. Did any thing appear to you to prevent his 


bearing down? 


A. He had then his fore - top- ſail unbent, but it 
appeared to me he capable of making more 
fail. 

Q. Did he ever make any viſible effort to come 
into the line ? 

A. I ſaw none, | 

Q. How long did you obſerve his fore-top-ſail 
uabent? | 

A. It was unbent, I apprehend, about half an 
hour after three or four o'clock, and continued ſo 
until after ſun-ſet. 

Q. Did you ever ſee him repeat the ſignal for 
the line of battle? 

A. I never ſaw it on board the Formidable. 

Q. Can you aſſign any reaſon why the French 
Fleet were not re-attacked that afternoon ? 

A. I ſuppoſe if the Vice Admiral of the Blue 
had led down his diviſion into the line of battle 
they would have been re-attacked. 

Q. You think then I ſhould have renewed the 
battle that afternoon, if the Vice Admiral of the 
Blue had led his diviſion down? 

A. I certainly do. 

Q. You have heard read the fifth Article, by 
which I am charged with not having purſued the 
French fleet on the morning of the 28th ; I beg 
you will inform the Court of all you know concern- 
ing that mat er ? 
| ; A. The 
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A. The Prince George's ſignal, the Elizabeth, 
Bienfaiſant and Duke's, were made to chace the 
three ſhips that were in ſight z the Prince George 
was ſo much ſhattered in her maſts, ſhe was not 
able to make ſail, therefore their ſignals were made 
to call them in; the whole fleet appearing ſo much 
crippled, that achace could not have been continued 
with any poſſible ſucceſs, 

Q. The whole fleet being ſo crippled after the 
action of the 27th, was there any probability of 
getting up with the French fleet before they had 
reached the port of Breſt, the wind and weather as 
It was ? 

A. There was not the leaſt probability, but it 
might have been attended with great danger to have 
carried the flect upon a lee ſhore in the ſtate they 
then were. 

Q. Sir John Lindſay, your ſituation, Sir, being 
very near me, which you preſerved during the 
whole time I was in purſuit of the enemy, and du- 
ring the day of action, which gave you an oppor- 
runity of ſeeing objects in nearly the ſame point of 
view with myſelf, 1 defire you will ſtate to the 
Court any inſtance, if you ſaw or know of any 
ſuch, in which I negligently performed any part of 
my duty on the 27th and 28th of July. 

A. I can ſtate no ſuch inſtance, becauſe the Ad- 
miral fulfilled his duty in every part. I had the 
honour of ſerving under his command laſt war, and 
had ſuch ſtrong proof of his bravery, ability, and 
knowledge in his proteſſion, as pointed him out to 
me as one of the greateſt ſea- officers this country 
has ever preduced, and the whole of his conduct 
during his late command has further convinced 
me that my former opinion was juſt. 


Croſs Examination by the PROSECUTOR. 


Q Sir John Lindſay has mentioned the time 
when the ſhips chaced in the morning, I ſhould be 
glad to aſk Sir John if thoſe ſhips had been permit- 
ted to ſtay with their Admiral, whether they would 
not have gone into action with their Admiral as he 
did, and whether if they had done fo, they would 
not have ſupported each other, and have done the 
ſervice better, and been leſs damaged themſelves ? 

A. Scveral of the ſhips whoſe ſignals were made 
were to leeward of the Vice Admiral, therefore, it 
the ſignal had been made, they would not have had 
the advantage at the change of wind, therefore 
could not, I apprehend, have gone into action at all. 

Q. Can Sir John Lindſay name any one ſingle 
ſhip chat was to leeward except the Ocean? 

A, Lcannot tell the name of any ſhip, but they 
were all a-ſtern, therefore conſequently would not 
have received the advantage from the change of 
wind; they were a- ſtern of the Vice Admiral when 
the ſignal was made. 

Q. Does Sir John Lindſay think at the diſtance 
he was at he could judge better of the different 
{tations of the ſhips than the Captains of the divi- 
ſions themſelves ? 

A. I certainly cannot, 

Q. Does Sir John know the Ocean was the ſtern- 
molt and leeward-molt of the whole? 

A. I cannot recolle& at this diſtance of time. 

Q. Does Sir John know when the Ocean fetched 
into action with the French Admiral? 

A. I do not. 

Q. I will only aſk Sir John as matter of opini- 
on, if the ſtern-moſt and leeward- molt of the ſhips 
which was not a chacing ſhip did fetch into action 
with the French Admiral, could not the whole 
have done the ſame, if they had not chaced as the 
Formidable likewite did ? 

A. If the leeward-moſt ſhip did fetch into action 
as in the manner ſtated, I ſuppoſe they would, 


Qt Sir John Lindſay ſeems to have taken a good 
deal of notice of the motions of the French imme- 
diately after the action; I will aſk Sir John if he 
remembers to have taken notice of the Formidable 
immediately after the firing ceaſed ? | 

A. I did nor ſee the Formidable till ſhe was paſt: 
ing to leeward of the Victory. 

Q TI underſtood Sir John that he took notice of 
the firſt of the ſhips that began to draw out of the 
body of the French fleet ; whether he did not ob- 
ſerve that theſe firſt ſhips firſt hauled their wind and 
ſteered for two of our ſhips ? He perhaps did not 
know the Formidable and Worceſter were two of 
our ſhips that were lying cloſe a-ſtern of the rear- 
moſt of the French fleet. 

A. Idid not. 

Q. Sir John don't know that the Formidable 
did wear cloſe to the rear of the French line. 

A. I did not. 

Q. I aſk Sir John, that if the Admiral had wore 
himſelf within gun-ſhot of the ſternmoſt of the ene- 
my's line, whether you in the Prince George, and, 
as you believe, all the reſt of the ſhips would not 
have done the ſame ? 

A. My rigging was ſo much cut that I could not 
wear at the time the Admiral did, and as the other 
ſhips did not follow him, I ſuppole they were in 
the like ſituation. 


Q. Does Sir John ſuppoſe a ſhip is incapable of 


wearing that has all her maſts and yards ſtanding 


and ſails fer, notwithitanding ſome of rhe running, 
rigging may be cut, in moderate weather ? | 
A. Without their braces and bowlings I don't 
ſee how a (hip is to wear and get upon a wind in 
the other tack, 
Preſident. Do you judge it would have 
been prudent for the Admiral to have wore, ſu 


poſing he had been capable of it, if the ſhips that 


tollowed him were ſtil] engaged ? 

A. I ſhould have thought it highly imprudent, 
as it would have thrown the ſhips into confuſion. 

Court. If the Admiral could have wore, would 
it have been prudent fo to do while the ſhips that 
were following were {till engaging ? 

A. I ſhould think it would have been highly 
imprudent, as it muſt have thrown the ſhips be- 
hind into confuſion and run the riſque of getting 
aboard each other. | 

Proſecutor. If the ſhips that remained behind 
nad continued to ſtay in action upon his having 
done ſo, would there have been any riſque in it? 

A. There would have been no riſque if they had 
wore betore, but otherwiſe I think there would 
have been a great deal. 

Q. If they could have ſtaid in action when they 
wore upon different tacks ? | 

A. No; not unleſs they had wore and got upon 
the ſame tack with the enemy. 

Admiral Arbuthnot. Then every ſhip muſt have 
been raked? 

A. Certainly. | ks 

Q. Would it have been like an officer to have 
wore with the ſhips a-ſtern engaging ? 

A. Certainly not. | 

Proſecutor, With regard to riſque, is not the 
ſea wide enough for ten or twenty ſhips meet- 
ing to go clear of one another, ſuppoſing one ſer of 
them lays to. 

A. I have obſerved, Sir, in all the manceuvres 
of a fleet, when they had their ſails and rigging en- 
tire and in good order, when they get in contuſion 
rogether there is great riſque then of falling aboard, 
and it requires the utmoſt attention of an officer to 
prevent thoſe accidents happening, and it cannot be 
ſuppoſed that ſhips after coming out of action can 
be worked with that nicety as others can. 
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Q. If Sir John had been coming down the 
French line, and had ſeen the rear-moſt of the 
enemy re-attacked by the ſhips that had paſſed by 
him, would not he have run the riſque, for that 
ſhort time, of wearing in order to have got upon 
the ſame tack to continue the engagement ? 

Sir John Lindſay. Be ſo good as to read it a- 
gain, I cannot ſay I underſtand it rightly, 

[It was read.] 

Proſecutor. But ſuppoſe the caſe. 

A. I cannot ſuppoſe a caſe I do not underſtand. 

Proſecutor. Then let it alone. Let it ſtand that 
Sir John does not underſtand the queſtion. . 

Sir John Lindſay. Be ſo good as to read it again, 
becauſe I do not comprehend it. 

[It was read again.) 

A. I underſtand it now; I don't ſuppoſe ſuch a 
caſe could exiſt z for no officer would wear and at- 
rack a ſhip a-head of me, and ] ſtanding upon the 
other tack ; but if I found a ſhip in that ſituation, 
I certainly would wear and endeayour to attack at 
all riſques. 

Proſecutor, I would aſk if the ſhip that received 

the moſt damage in her rigging and fails, or at 
leaſt as much as any other ſhip, was able to weer 
immediately after ſhe came out of action, why 
might not all the reſt have done fo ? 
A. That muſt depend greatly upon the nature 
of the damages ſhe receives; if the braces and 
bowlings are intire, the ſhip may be wore ; bur I 
do not ſee how a ſhip is to get upon a wind upon 
the other tack without them, 

Q. But if the ſhip that had all her braces and 


bowlings, except one or two cut, was able to run 


up ſingle ropes, or by making uſe of other expe- 
dients, was enabled to do-it in the manner I have 
mentioned, might not any of the other ſhips have 
done ſo too? i 

A. I ſhould ſuppoſe what one man can do ano- 
ther may. 

Q. I would aſk Sir John, if the laſt ſhip that 
came out of the action, was not the Vice Admiral 
of the Blue, and ſome of his diviſion ? 

A. I believe they were. 

Q. Dots Sir John know that they ſuffered 


more than any other equal number oi ſnips in 


the fleet, both in men killed, and damages to the 
rigging and fails? 
A. I can only ſpeak to my own obſervation ; 


they did not appear to be more fo than the other 


ſhips of the flect; and, I believe, the Prince 
George ſuffered more, or as much as any one ſhip 
of the fleet. 

Q. I will only aſk Sir John, if the lateſt ſhips 
that came out of action, and had received the moſt 
damage, could be expected to be in a condition to 
take their ſtations in a cloſe line, ſo ſoon as the 


_ other ſhips that had been longer out of action, 


and leſs engaged? a 

A. If they were more damaged, they certainly 
could not. 

Q. If they were equally, and had come much 
later out of action? 

A. They could not. | | 

Q. I would aſk Sir John, what he ſuppoſes 
might be the Admiral's reaſon for ordering the 
Vice Admiral of the Red to take the ſtation of 
the Vice Admiral of the Blue; does he ſuppoſe it 
was becauſe the Vice Admiral of the Blue's divi- 
ſion was juſt then come out of action? 

A. The reaſon appeared to me, that they had 
not ſuffered ſo much, and therefore placed choſe 
ſhips between him and the enemy, as no ſhips 
were there. 

Q. I underſtand, Sir John, that the whole fleet 
were beyond the Admiral, and left him next to the 
enemy, was that the ſtate of the caſe? 
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A. That was the caſe, a little before the Ad- 
miral wore upon the ſtarboard tack. 

Q. Then whi'ſt the Red diviſion were lying by 
order in the ſtation of the Vice Admiral of the 
Bluc's diviſion, could any ſhip of that diviſion go 
into their proper ſtation, if they had been able 
to do ſo whilſt thoſe ſhips were laying there ? 

A. They could not. 

Q. Sir John has mentioned his noticing the 
Formidable laying to windward with her fore-top- 
fail unbent, and that ſhe was a point abaft the 


Prince George's beam; did Sir John ſet her by 
the compaſs ? | 


A. I did not. 


Q. Does Sir John know her condition at that 
ti _, or the reaſon her fore-top-ſail had not been 
ſet! | 

A. I know no reaſon for it. 

Q. Upon the queſtion relating to chacing, Sir 
John mentioned the whole fleet being crippled, 
do you know the whole fleet was crippied ? 

A. They appeared fo to me; I only had a 
curiory view of the fleet; but what I mean, is the 
greateſt part of them. 

Q. Sir John was aſked if he did not think the 
Admiral meant to renew the engagement in that 
afternoon ; I ſhould be glad to aſk Sir John if he 
thought that the Admiral intended to renew the 
engagement ſo Jute as at ſeven or eight o'clock in 
the evening, as the riſque of a night engagement, 
and with the ſhips that Jaſt came out of the en- 
gagement, and had been moſt damaged in pre- 
ference to thoſe that had been the leaſt damaged, 
and the longeſt out of it?, 

A. I certainly thought the Admiral intended to 
renew the engagement when I got a-ſtern in my 
ſtation in the afternoon ; but I don't know I can 
give any opinion with reſpect to ſeven or eight 
o'clock ; 1 ſhould rather apprehend he would not. 


Captain WINDSOR of the Fox Frigate called in. 


The Admiral. I would aſk Captain Windſor, 
when he received orders from me to go to the 
Formidable, whether the Fox was not obliged to 
keep upon the contrary tack, and. whether ſhe 
could fetch the Formidable ? 

A. She was obliged to be upon the other tack, 
and could not fetch the Formidable. 

Q. Did you carry a great deal of fail ? 

A. I had courſes and top-gallant-ſail ſer, and 
main top- maſt ſtay-ſail. 

Q. In the former part of your evidence, you 
mentioned the Formidable having cheered the Fox, 
and the Fox having returned the cheer; I beg to 
know if you recollect whether the Formidable re- 
turned you any cheer after you had returned her 
cheer? | 

A. To the beſt of my recollection ſhe did. 

Captain Duncan, When you was upon the lar- 
board tack, going towards the Formidable, did 
you keep a cloſe wind? 

A. The Fox was cloſe hauled upon a wind. 

Admiral M——, Do you know what part of 
the Formidable that cheer was returned from the 
laſt that was given you ? | 

A. As near as I can remember, the fore-caſtle. 

Proſecutor. Captain Windſor has not ſaid from 


what part of the Formidable the firſt cheer was given? 


A. From the main and mizen.ſhrouds. 
No Croſs Examination. 


ALBEMARLE BERTIE, Lieutenant of the Fox, 


Q. Does Lieutenant Bertie recollect the Fox's 
being called ro from the Victory in the afternoon 
of the 27th of July? 


A. I did 


A. I do. 

Qi Do you recolle& the meſſage that was given 
Captain Windſor from the Victory, for the Vice 
Admiral of the Blue ? 

A. I do. 

Q. What was the purport of it? 

A. The Admiral ordered Captain Windſor to 
go to Sir Hugh Palliſer, ro let him know that it 
was his orders, that he ſhould come down 1nto the 
Victory's wake with his diviſion, and that he 
waited for that to renew the Action. 

Q. What hour of the day was this ? 

A. I did not minute the time, but I think it 
was between five and fix. | 

Q. Do you know whether the meſſage was de- 
livered to the Vice Admiral? 

A. Captain Windſor delivered it twice punc- 
tually: not content with that, he ordered me to 
take the trumpet, which I did, and repeated it 
twice more; the anſwer each time was from the 
ſtern gallery, Sir, I underſtand you perfectly. 

Q. The meſſage you delivered was to the exact 
purport of the directions that I gave? 

A. Word for word, to 
lection. 

Q. In ſtanding from the Victory, was you able 
to fetch the Formidable? 

A. No; the Formidable was too far upon the 
weather quarter, we were obliged to tack. 

Q. Had you much fail ſet? 

A. A preſt-up fail, the top-gallant ſails were 
out; and I remember we ſtood by the hailyards 
and lee ſheets, 

Q. How faſt do you think you went ? 

A. I don't exactly recollect, but ſhe had very 
freſh way through the water ; I ſhould ſuppoſe 
from ſix to eight knots. 

Q. How long might you be a going from the 
Victory to the Formidable ? 

A. I think about half an hour. 

Court. I think I heard you ſay you heard a 

voice from the gallery, I underſtand you per- 

fectly? | 

A. Yes; Sir, 

Q. Who do you apprehend it came from, Sir, 
that gave the anſwer from the Formidable's ſtern 
gallery? 

A. I fancy it was Sir Hugh Palliſer; I am not 
certain. 

Court. Did you obſerve any manceuvre different 
on board the Formidable, after you had received 
that anſwer t | , 

A. She manned ſhip to cheer us, ſhe turned her 
hands up the ſhrouds. 

Q. Was there any alteration in her ſail, to make 
ſail, or horten fail ? 

A. I don't recollect there was. 

Q Was ſhe under fail, or laying to at that 
time ? 

A. I think her fore-ſail was ſet; I know there 
were hands upon each top, and upon the top ſail- 
yard; 1 think ſhe was bending her top-lails. 

Q. You mentioned the hour, between five and 
ſix, was that the time when the meſſage was re- 
ceived, or the meſſage delivered ? 

A. When it was received. 


Mr. GEORGE WILLIAM COURTNEY, a 


young Midſhipman of the Fox, between fixteen | 


or ſeventeen years of age. 


Court. Do you know the nature. of an oath ? 
A. Yes. | 
[He was then ſworn. ] 


The Admiral, 1 would aſk Mr. Courtney, 


whether he had not the charge of a prize (to bring 
lier into port) taken by the Fox? 


the beſt of my recol- 


A. Yes. 


Q. Was 
Engliſh and French Fleets came to action? 


A. I was, Sir. 


you on board of the Fox when the 


Q. Do you remember the Fox's being | Jed 
by 5 Me oh the 27th in the afternoon ? | 
* 0. 


Q. Do you remember at what time it was ? 
A. Between five and ſix, | 


Q. Do you recolle& what the meſſage was, or 
orders, I fent to the Formidable ? 

A. You deſired Captain Windſor to go under 
Sir Hugh Pallifer's ſtern, and to acquaint him that 
you only waited for Sir Hugh Palliſer to bear 
down into your wake, to renew the engagement. 

Was that the exact meſſage delivered by the 
Fox to Sir Hugh Palliſer? | 

A. Yes. | | | 

Q. Does Mr. Courtney know whether there 
was any anſwer given to it? | 

A. There was, but I do not recolle& the words. 

No Crots Examination, 

[The Admiral deſired to know if the letter in the 
News-paper might be read, which was admitted 
by Sir Hugh Palliſer yeſterday to be his.] 
| Proſecutor. Objected, and ſaid, If the Admiral 
has any queſtion to aſk me in any other place, I 


am ready to anſwer him. 


The Admiral. I ſhall infiſt upon notlling; the 
Court are the beſt judges. | 

As to what Sir Hugh has ſaid, he ſhall an- 
ſwer. I do promiſe before this Court, I never will 
call upon him as a private man ; never. 

Proſecutor, As for a News-paper in this place, 
I think it ſhould not be admitted. If the Admiral 
has any thing elſe to ſay ro me upon that ſubject, 
in any other place that is proper, I will anſwer him, 
but not here. | 

The Admiral. I deſire to have it entered, that 
he objects to its being read, and I have done. 

Proſecutor. Wich my words attending that 
objection. 

Court. Thoſe words cannot be entered, they 
are not proper to be entered. | 

The Admiral. There is one thing I muſt ob- 
ſerve, which is, he called for my letter' wrote to 
the Admiralty, and his letter where he accuſed me; 
he has wrote to all the ladies and gentlemen now 
hearing me, and told his ſtory, which probably 
could never have been ſo well anſwered, if I had 
not been brought before you, gentlemen, and now 
he refuſes that to be read. 

Court. There will be no end if we go into diſ- 
putes. | 


Captain MAITLAND of the Elizabeth {wo:n. 


Examined by the Admiral. 

The Admiral. Does Captain Maitland know 
what time it was the French Fleet was firſt 
perceived z what day of the month was it the 
French Fleet was firſt ſeen ? 

A. We ſaw them on board the El zabeth the 
the 23d of July, between eleven and twelve 
o'clock. 

Q Were they ſeen the next day? 

A. Yes. 

Q. And what was their poſition in regard to 
the Engliſh Fleet? 

A. Do you meaa the next morning. 

Q. Yes. 

A. I think the Arethuſa made the ſignal for 
them about ſix o'clock z; we did not ſee them till 
about that time, it was very hazy. 0, 

Q: Was it in their power to have come down. 
to the Engliſh Fleet and engaged them? | 


A. There is no doubt ot that, for they were 


right to windward. 
Rr 
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Q. Did I uſe every means as an officer, to get 


up with and bring them to battle, from that time 
to the 27th, when they were brought to battle? 
A. To the beſt of my judgment, Sir, you did. 

Q. Do you remember that I made a ſignal to 
form a line of battle on the 24th, in the afternoon ? 

A. I do. 8 8 

Q. Had I purſued the French in that order, 
would it have been poſſible to have preſerved our 
nearneſs to them? _ _ 5 d ea 

A. No; we continued as near our ſtations as 
we could for forming a line. ee, dee 

Q. Could you judge from the motions of the 
French on the 24th, 25th, and 26th of July, that 
they weie inclined to come to battle with the 
Engliſh, or to avoid it? 1 | 

A. To avoid it by all means; they did every 
thing in their power to avoid it. 

Q. If you had commanded a Britiſh Fleet of 
the force with the French, and ſituated as they 
were, with reſpect to an Engliſh Fleet of the like 
force, ſhould you have heſitated one moment in 
going down upon them, and bringing them to 
action, upon account of the wind and weather, 
as you know it to have been? 

A. No; and I dare ſay no other officer in the 
fleet would. 785 | 

What part of the French fleet did you be- 

in actio with? 

A. About the fifth or ſixth ſhip from the van. 
Q. How near was you to the Vice Admiral of 
the Blue? 5 | 

A. We began to fire at twelve o'clock, and at 
a quarter paſt twelve we backed our mizen-top- 
fail, wie hin two or three cables length of the 
Formidable. ; | | 
Q. Were any other ſhips near you juſt at this 
time? f 

A. There were two or three ſhips, I think, a- 
ſtern of us; the Worceſter, I know, Was a-ſtern, 
but 1 cannot ſay the hour. Dis | 

Was they far a-ſtern of you? 

A. Upon my word, I was ſo engaged, I can- 
not pretend to ſay ; I looked forwards to the 
enemy; Lord Longford paſſed us juſt as we began 


act ion. 


Q. Did you look upon it, thoſe ſhips in the 
rear were near enough to afford you ſuccour ? 

A. We found no inconvenience from the want 
of ſuccour, I could not tell exactly the nearneſs, 
therefore I don't chooſe to declare, I am certain 
they could not be far a- ſtern. 

Q. Did you paſs the rear of the French before 
or alter the Vice Admiral of the Blue ? | 

A. At a quarter paſt one we were very cloſe to 
the Formidable, and the Midſhipman upon the 
poop called out, there was a ſhip coming aboard 
of us upon the weather-bow, which obliged me 
to order the helm a weather, as ſoon as ſhe had 
ſhot acroſs me, I put my helm down again, to 
bring the ſhip to the wind, and found, when the 


ſmoke had cleared away. I had ſhot up under the 


Formidable's lee; the Formidable was then en- 
gaged with the two laſt ſhips of the French Fleet, 
whom I could not fire at, without firing through 
the Formidable, which obliged me to ſhoot on 
and paſs the rear of the French Fleet, before the 


Vice Admital? 


Q. Then, Sir, did it appear to you at this time, 
that the Vice Admiral of the Blue was in danger 
ot bcing cut off by the,enemy ? 

A. No; I never thought any ſuch thing. 

Q. Did Captain Maitland ſee four or five ſhips 


to leeward of the body of the Engliſh Fleet, that 


the French Fleet laid up to in th- afternoon, 


while the Engliſh had got upon the ſtarboard tack, 


or before ſecing to be repairing their damages? 


) 
A. I ſaw them very plain, $4 
Q While the Britiſh Fleet was upon the ſtar— 

board tack in the afternoo, with the ſignal for 

the line of battle flying, and the French torming 
upon the ſame tack, with the fail the Victory was 
under, had it the appearance of a flight ? 

A. No; very far from it; I had a very different 
opinion of it, and J will tell you iny reaſon tor it, 
if it is allowed me. | 
Court. To be ſure. 

A. When the Admiral was ſtanding to the 
north-weſt, and firſt made a ſignal for the line of 
battle, in the afternoon, at two o'clock I was 
laying with my head towards the enemy, to leeward 
of the fleet; I wore and ſtood to the ſouthward, 
with an intention to weather our line, that I miglit 
get eaſier into my ſtation ; as I could not have got 
under her lee, I wore and ſtood to the ſouthward, 
while they ſtil] ftood on; juſt as I was putting 
about to go upon the ſame tack as t e Admiral 
was, he made a ſignal to wear; our helm was then 
a lee; I let the ſhip come round upon her 
heel, without hauling the ſails ; I then ſaid to m 
firſt Lieutenant and the reſt of the officers, thit 
were upon the quarter deck, that although the ſignal 
was out for the line of battle, as the Red diviſion 
was all a-ſtern, and the French ſeemed to endea- 
vour to cut off our four ſhips that lay together to 
lee ward diſabled, I thought it my duty to lead down 
and cut off the French van, wiich we did abou: 
an hour after we bore away ; the van of the French 
was within random ſhot of us, and they bore away 
two or three points. We then were pretty rear 
our own ſhips, Which were diſabled, -and two of 
them made fail, the Courageux and the Sandwich 
made ſail. I ſaw the Red diviſion beginning to 
come forward to windward of the Admiral; 1 
then tacked, and went under the lee of our line, 
till I paſſed the Vigilant, and then hauled through 
the line; I imagine this will ſatisfy you; I did not 
think we were running away. 

Q. Did you ſee the French Fleet go off in the 
night? 

A. No. | 

Q. What French ſhips were ſeen in the morn- 
ing of the 28th ? 

A. But three, in the moraing early. 

Q. Was your ſignal made to chace them ? 

A. Yes, Sir, it was. 

Q. Do you remember your hailing the Victory 
after your ſignal was made, and telling me the 
crippled ſtate af the Elizabeth's fore-top-matt ? 

A. I told you, both my main and fore-top-maſt 

were crippled ; we had a very large ſhot come, 
which took away near half tne diameter of tue 
fore-part of the main-top-maſt ; and it was ſprung 
from that ſhot. 
Q. If I had chaced towards Uſhant, and the 
ſhips crippled in tfeir maſts and ſails, as they were, 
alter the action of the 27th, was there, in your 
opinion, any probability of our getting up with 
them before they reached the port of Breſt, the 
wind and weather as it was then ? 

A. No; I don't think there was any chance ; 
the former chace that we had ſhews that. 
Q. Captain Maitland, you have heard all the 
articles of the charge read, and therefore ] deſire 
you will ſtate to the Court any inſtance, it you 
law or knew of any ſuch, in which I negligently 
performed any part of my duty upon the 27th 

or 28th of July. 8 
A. I ſaw none; I think you did every thing 


a gallant and experienced officer could do upon the 


occalion, 
No Croſs Examination. 


' Adjourned to the next Morning, Ten o'Clock, 
The 


(ty 


The 7. wenty-fifth Day's Proceedings, Feb. 4. 
JOHN LAFORE Captain of the Ocean, ſworn. 


Examined by the Admiral. 

Q. I aſk Captain Laforey, when was the French 
Fleet firſt ſeen ; 

A. On the 24th of July by log. 

Q. 1 would aſk Captain Laforey if the Admiral 
uſed every means as an officer to get up with and 
bring the French to battle from the 24th ro the 27th 
of July, when they were brought to action? 

A. I think hedid. 

Q. Did you judge from the motions of the 
French Fleet on the 24th, 25th, and 26th of July, 
that they were inclined to come to battle with the 
Engliſh, or to avoid it? 

A. I was the whole time of opinion, from the 
oblervations I made, that they ſtudiouſly avoided 
Ic. 

Q. If you had commanded a Britiſh Fleet of the 
force with the French, and ſituated as they were 
with reſpect to the Engliſh Fleet of like force, 
ſhould you have heſitated one moment in going 
down upon them and bringing them to action op- 
on account of the weather, as you know it to have 
been ? 

A. I ſhould not have thought myſelf juſtified in 
omitting any one period of that time in braring down 
on the French Fleet and engaging, ; 

Q. Did you ſee the French Fleet on the morn- 
ing of the 27th of July ? | 

„ | 

Q. Did they ſhew more intention of bringing 
on battle that morning than oa the preceding days? 

A. They did nor. 

Q. Did you ſee on the morning of the 27th a 
ſignal from the Victory for ſeveral thips of the Vice 
Admiral of the Blug's diviſion to chace to wind- 
ward ? 

A. I did. 

Q. Was the Ocean upon the weather or lee 
quarter of the Formidable when that ſignal was 
made? | 

A. The Ocean was wide upon the weather 
quarter of the Formidable and a great way a-ſtern, 
Q. Was not your intention to have edged to- 
wards the Formidable about the time the ſignal was 
made to chace, or ſhould you not have done ſo it 
the chacing ſignal had not been thrown out ? 

A. I had kept my ſhip about a point away for 
about half an hour, in order to get nearer to my 
diviſion and increaſe my rate of failing thereby, and 
I hauled my wind immediately upon the ſignal's be- 
ing made from the Victory for part of the Vice 
Admiral of the Blue's diviſion to chace to wind- 
ward. 

Q If the ſignal had not been made and you 
bore down to the Formidable, could you have got 
ſo well into action as you did, without the wind 
having luckily changed two or three points to the 
weſt ward? 

A. I ſhould not even where I was have got into 
action but for the wind ſhifting to the weſtward, 
for the Formidable weathered me out of gun- ſhot 
while ſhe tacked upon the flLarboard tack. 

Q. Did not the Formidable and the other ſhips 
of that diviſion whoſe ſignals had not been made to 
chace to windward carry all their ſail to cloſe to 
windward, which made it needleſs to enforce the 
orders to them ? 

A. | obterved the For idable to make ſail ſoon 
aitcr the ſignal was made for particular ſhips of 
her divifion to chace to windwaid ; 1 don't know 
ary thing as to the reſt ; dd not take notice. 

Q If I had formed my line on the 27th in the 
morning, dots Captain Laforey think I ſhould have 
brought the French Fleet to action that day ? 

A. If the line had been lormed that morning we 


could not have come to action with the French that 
day unleſs they had bore down to us, which it did 
not appear to nie they ſhewed any diſpoſition to do. 

Q. When you got into action with the French 
Fleet, how was your ſhip ſituated with reſpect to 
the Formidable? 

A. I fetched up under the Admiral's lee-bow, 
and had juſt room to engage between him and the 


| ſhip a-head of me. 


Q. When did the Ocean come out of action? 
A. About half an hour paſt one. : 


Q. At hat diſtance was the Formidable from 
the Ocean when the action ceaſed ? 

A. I believe between two and 
length. — 

Q. Did the Vice Admiral of the Blue at this or 
any other time appear to you to be in any danger of 
being cut off? 

A. I think not; the French Fleet paſſed him 
upon a different tack, none of them ſtopprd to en- 
gage him, and while I was near, none ot them re- 
turned to engage him, conſequently I think he was 
not in danger at that time. ba 

Q. What time did the Victory croſs you upon the 
larboard tack ſtanding towards the enemy? 

A. I believe about half an hour after 1 came cut 
of the action. | 

Q. Can you inform the Court how many ſhips 
were a-head ur a-itern of the Victory formed with 
her upon the larboard tack as you paſſed her upon 
the ſtarboard tack ? 


A. I am certain there were none a-head, nor do 


three cables 


L recollect there were any near her a-(tern upon tlie 


ſame tack. 

Q. How ſoon after paſſing her was your ſhip in 
a condition to wear to the larboard rack ? 

A. I wore to the larboard tack about half an 
hour after two. | 

Q. Did you hail the Worceller after you came 
out of it? | 

A. Yes, I did. 

Q. Was you then to the ſouthward or northward 
of the Victory? 

A. 1 was then to ſouthward of the Victory; I 
hailed the Worceſter while I was wearing; ſhe was 
in the way, I called cut to her to ger out of it; 
they gave me tor anſwer I ſhould be clear enough. 

Q. How far might you then be from the Vic- 
tory? | 

A. I don't well recollect how far I: was then 
from the Vito.y, but 1 was from a mile and a 
half to two mi.cs from the Form:davie; 1 could 
not be fo far from the Victory, becaule I mer her 
upon the ſtarboard tack as I returned upon the lar— 
board tack to take my ſtation. 

Q What tack was the Worceſter upon when 
you hailed her ? 

A. + he was on the ſtarboard tack. 

Q. Did you obſcrve. the ſignal for the line of 
battle flying on board the Victory the waole after- 
noon ? | | 

A. I ſaw the ſignal for the line of battle flying on 
board the Victory; I don't recollect 1: eing it 
hauled down. 

Q. How ſoon had you got the Ocean into re- 
pair tor renewing the action ? 

A. The Ocean was ready to renew the action 
when I wore to the larboard tack at halt an hour 
paſt two. 3 
Q Your ſhip then was in a condit'on to have 
obeyed the ſignal for the line oi battle? 

A. Yes. | 

Q. What then prevented your obeying it ? 

A. I did not think myſelf at liberty to go 
into the line before the Admiral whoſe civifion 1 
belonged to; I waited in conſtant expectation of 
his leading his diviſion down into the line, till 1 
bore away for that purpoſe upon {:etng my ſignal 
thrown out on board the Victory. 

Q. What 


( 156 ö 


Q. What hour was it that ſignal was made on 
board the Victory for your particular ſhip to bear 
down? _ | 

A. About ſeven, 

Q. How near was you to the Vice Admiral at 
that rime, and how was you ſituated with regard to 
the Formidable ? 

A. I was a-ſtern of the Vice Admiral and upon 
his lee-quarter, I cannot exactly aſcertain the diſ- 
tance, but I was not far from him. 

Q. When you bore down in obedience to the 
ſignal that called you down, how far from the 
the wind did you lead to get into your ſtation ? 

A. I bore down into that part of the line which 
I thought would give room for the rear of the Ad- 
miral's diviſion and the van of the Vice Admirals 
to lead between me and the Admiral. I don't re- 


collect how many points I went from the wind, 


but I muſt have bore down pretty large, becauſe 
when I laid myſelf in the line, the Vice Admiral 
was nearly upon my weather- beam. | 

Q. Can you recollect what ſail. you was under in 
the afternoon ? 

A. I do not. 

Q. Can you recolle& how many knots the Ocean 
went upon a wind ? | 

A. The Ocean went that evening from about 
ten v*clock from two knots to two and a half, and 
afrer ten from two to three knots; I was obliged to 
haul my main-tack on board at about ten o*clock, 
we had fallen down ſo much upon the French line. 

Admiral Montagu. What fail had you ſet from 

dark till ten o'clock ? : 
A. The three top-fails and fore-ſail, fore-top- 
ſail upon the cap, the fore-top-maſt being much 
wounced by a double-headed ſhot about five feet 
above the cap; I do not recollect whether I had 
\ ſtay ſails or not? 

Q. How many reefs had you in your top-ſails? 

A. I think they were cloſe-recffed, I know the 
fore-top-ſail was, I reeffed it after I came out of 
action upon account of the maſt being wounded. 

Q. From the manner in which the Admiral led 
to the ſouthward, after being upon the ſtarboard 
tack, although the French Fleet were a-ſtern of her, 
had it to you the appearance of a flight ? 

A. Not in the leaſt. 

Q. Did the Vice Admiral of the Blue, in the 
af:crnoon, repeat any ſignal that was made from 
the Victory ? 

A. 1 ſaw the Blue Flag at his mizen-peak, I 
don't recollect any other ſignal, though I don't in- 
fer from that that other ſignals might not be made. 
I really do net recollect whether there were or not 
others. 

Q. Do you recollect whether you ſaw the Blue 
Flag at the mizen- peak before or after your paiti- 
cular ſignal was made to come down ? 

A. Eefore. 

Q. Did the Vice Admiral when he made that 
ſignal ſhew or make any appearance of bearing 
down himleli? 

A. I did not ſee any. 

Q. Did you conceive his repetition of that ſig- 
nal meant you ſhould keep in his wake, or bear 
Gown to the Victory? 

A. I believe I have anſwered that in a reply to a 
former queſtion. 

Q. Did you obſerve any ſignal or movements 
of the Victory in the atterncon of the 25th of July 
that conveyed to you any idea the Admiral did not 
intend to renew the action that afternoon ? 

A. I did not. 

Q. If the Vice Admiral of the Blue had led 
down his diviſion at five or x o'clock in the alter- 
noon, was there not day- light ſufficient to renew 
the attack, and did there appear any other reaſon 
that could prevent it? 

A. I think it the line of battle had been formed 


by ſix o'clock there was day-light enough to have 
renewed the action, and I do not recollict any other 
impediment. . | 

Admiral Montagu. In the ſituation the Britiſh 
and French Fleets were after the action, and the 
enemy had began to form their line of battle, could 
the Engliſh have brought the French to battle 
again if they had been diſpoſed ſo to do? 

A. Iam convinced it was in the power of the 
French Fleet to have attacked us, becauſe after 1 
had placed my ſhip in the line, I ſent for the officers 
commanding the guns upon the different decks to 
ſhew them three ofthe French line lying up for the 


Ocean, in order that we might be prepared to re- 


ceive them when they came up. 

Q. Was the French Fleet ſeen on the morning. 
of the 28th from your ſhip, or had they run off in, 
the night ? | 

A. I ſaw but three fail in the morning, one of 
them nearer than the other two to me; I ſaw no 
more. | 
2 What force did you take thoſe three ſhips to 
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A. The neareſt to me I obſerved was a line of 
battle ſhip, the other two were carrying fail at a 
diſtance from me, I could form no judgment of 
them. 

Q. If I had chaced towards Uſhant in the morn- 
ing of the 28th in the ſtate the reſt of the fleet was 
in, their maſts, yards, and rigging after the action 
of the 27th, with the wind and weather as it then 
was, Was there the ſmalleſt probability of coming 
up with the French Fleet * it reached the port 
ot Breſt ? 

A. Not the leaſt probability whatever. 

Q. What were your bearings and diſtance from 
Ulſhant at noon on the 28th? 

A. Uſhant bore E. N. E. half E. twenty-three 
leagues by the Ocean's reckoning. 

Admiral Arbuthnot. Did you ſound? I take it 
for granted that you did, 

A. I don't recolle& whether we ſounded that 
day, but I have the ſoundings the 23d at noon, the 
day we ſaw them; I imagine we might ſound, 
but in the extract of the ſhip's log-book which I 
brought with me, they only gave me the 23d: 1 
have not the latitude of the 2 3d but the 24th, and 
no ſoundings down upon any other day but the 23d, 

Q. What ſoundings had you on the 23d? 

A. At noon, juſt before we ſaw the French an 


hour or two, we had cighty-four fathom, coarſe 


ſand and broken ſhells. 

The Admiral. You have heard all the articles 
of the charge read, therefore I defire you will ſtate 
to the Court any inſtance, if you ſaw or know of 
ſuch, in which 1 negligently performed any part of 
my duty upon the 27th and 28th of July. 

A. I know of none; I was convinced at that 
time as far as my judgment extended, that Admi- 
ral Keppel had left no means uneffected to bring 
the French to action, or to continue it afterwards, 
and I have remained in thoſe ſentiments invariably 
to this time, 

Croſs Examinatic n. 

Proſecutor, Does Captain Laforey deſcribe the 
Ocean to be upon the Formidable's weather quar- 
ter in the morning when the ſignal was made for 
the ſhips to chace: He alſo ſays, that after racking 
he fetched up under the Formidable's lee-bow. — 
What does he mean by fetching up; fetching up 
from whence; or being upon the weather-quarter 
when they tacked ; where was you then ? 

A. I did deicribe the Ocean to be upon the wea- 
ther quarter of the Formidable when the ſignal was 
made for part of that diviſion to chace. I after- 
wards faid, when the Formidable came into action, 
the Ocean fetched under her lee-bow : I ſaid like- 
wiſe, that upon tacking to the Tenn wk the 
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Vice Admiral had weathered me out of gun: ſhot, 
conſequently when I tacked to the ſtarboard tack, 
I was upon the Formidable's lee-quarter, the ſhift 
of wind enabled me to fetch up under her lee bow; 
my ſtation was upon her quarter, I could not fetch 
it, but I fetched under her lee-bow and came to 
action as I have deicribed. 
Admirai Arbuthnot. If I don't miſtake your 

firit anſwer was, that you was upon the Formidablce's 
weather-quarter far a-ſtern, 

A. Ir was, Sir. 

Q. How wide was you upon the weather-quar- 
ter; how far upon her weather-quarter, two points, 
or how, Sir? That I mean as a queſtion, the 
0:her was converſat on. 

Q. 1 would aſk how wide he was upon the For- 
midable's weather quarter, and how far a-ſt:rn 
when thoſ. ſigna's were made trom the Victory for 

the ſhips of the Vice Admiral of the Blue's diviſion 
to Chace to windward ? 

A. I cannot exactly aſcertain at ſo great a dil- 


tance of time the preciſe diſtance and bearings, but 
I imagine the V.ce Admiral's diviſion might be 


about three punis on my lee-bow, and I think [ 
was full four miles a ftern. 


Q. If you was four miles a-ſtern, was you then 
clole to the Victory ? 

A. I was not cloſe to the Victory, I was to lee- 
ward of her wake and a- ſtern of her. 

Q. Where was your ſtation upon the larboard 
tack ? 

A. Upon the Vice Admiral's larboard quarter. 

Q. In the line, where? 

A. Does the Admiral mean the line a-head or 
the line a- breaſt? 

Q. The line a- head. 

A. A- head of the Vice Admiral and next to him. 

Proſecutor. You have ſaid, Sir, you had once 
intended to edge down to get into your ſtation 
with reſpe&t to the Vice Admiral of the Blue, 
which in failing you ſay was upon the weather-quar- 
ter and in the line next a head of him; if you had 
continued to do fo, inſtead of being four miles a 
ſtern and got into either of thoſe ſtations, would 
you not be in a proper ſituation reſpecting your 
own Admiral for fetching up farther towards the 
enemy's van after tacking, than by ſtaying where 

ou was ? Ye 

Mr. Prefident, I muſt beg the Vice Admiral 
will be ſo good as to ſtate that queſtion in another 
way, or elle to eſtabliſh the fact: He is pleaſed to 
lay and infer that I ſtaid where I was, which I ima- 
gine implies that I was not getting into my ſtation. 
1 don't admit of the fact; I ſaid I hauled my wind 
vpon the ſignal being made for ſhips to chace, up- 
on thoſe ſignals being made I concluded the inten- 
tion of them was to bring the Vice Admiral's divi- 
ſion, which was too far to leeward, into the body of 
the fleet, upon which I hauled my wind, but at the 
{ame time carried all the fail my ſhip would per- 
mit to get into my ſtation : I had ſprang my main- 


rop-maſt on the Sunday morning, which was the 


occaſion of my being thrown to leeward; I had 
worked with all the fail I could carry all night to 
fetch in my ſtation; in the morning I found my- 
ſelf where I have deicribed ; I do not admit I was 
ſtaying there at any rate. 

Q. He ſaid he hauled his wind and made fail. 

A. I explained myſelf, becauſe the fact flanding 
upon the minutes is a degree of accuſation againſt 
me for not keeping my ſtation. 

Proſecutor. I think Captain Laforey ſaid he was 
upon the Formidable's lee-bow when he came into 
action; what ſhip was next a-head of you, Sir? 

A. The Egmont. 


Q. Did you continue to follow the Egmont dur- 
os. the action ? 

. The diſtance between the Formidable and 

* Egmont was ſo ſhort, it was with difficulty I 


could keep between them and engage without fir- 
ing upon them, and I was once or twice very near 
on board the Egmont. 

Q. Did you go on and keep that diſtance; how 
near to the Egmont was you the remainder of the 
time you was engaged ? 

A. I would beg to afk whether the Vice Admiral 
mean after the engagement was over when 1 came 
ou of the action, or during the action? 

Q During the continuance of the reſt of the ac- 
tion, whether you was in the middle ? 

A. I think I have anſwered that in the preced- 
ing anſwer, bit I will anſwer it more fully in any 


part the Vice Admir.1 withes. 


QI goto the reſt of the time after you began. 

A. From the firſt ro the laſt I had a difficulty in 
firing clear between the Vice Admiral and the Eg- 
mont, but I was nearer to the Egmont than the 
Vice Amira; irom the firſt to the laſt it was 
about an hour and an halt. 

Q. Did you at no time get up with the Viory 
during the action, or do you remember the circum- 
ſtance of being very near the Thunderer when ſhe 
fired into the {© gmont ? 

A. The action had began before I got into it, 
anc} he im ke was lothick ud almoſt ſo inceſſant 
that I don't rec ollect to have ſeen any ſhip a-head 
during the time | was eygaged but the Egmont. 

Do you remember, Sir, the circumſtance of 
the Formidable backing her mizen-top-lail betore 
the action began, you being to lee ward, to let you 
ſhoot a-head, that you m Sbt fire clear of her? 

A. I recollect upon coming up finding the For- 
m1-)abie with her mizen-top- dall a-· back, but I don't 
know when the backed it. 

Q. After you had got a-head of her did you ob- 
ſerve ſhe continued it a-back before the firing be- 
gan to let the ſhips a-ſtern cloſe ? 

A. I oblerved after ] got a-head the Formidable 
did continue her mizen-top-ſail a-backed, but I did 
not aſciibe it to the motives the Admiral poſſibly 


intended them for; the ſmoke was ſo thick I now 


and then only {aw two ſhips-a-ſtern ot him; I in- 
deed attributed his backing his mizen- top: ſail to an 
act of gallantry, with a deſire of giving the French 
as much of his fire as he could as they paſſed along. 


1 mention this becaule it was really my idea at the 
time, and [I believe I mentioned it to my officer. 


Q. Mult not the Ocean have been conſtantly in- 
creaſing her diſtance from the Formidable, it ſhe 
did not allo a back her mizen-top-ſail? 

A. The Ocean's mizen-top-ſail was a-backed 
more than once during that time, and her top-ſails 
were lowered down during the action upon account 
of her ſhooting too near the Egmont, tor we were 
twice in danger of being aboard her. 

Admiral Arbuthnot. I mult beg leave to aſk a 
queſtion. You have ſaid that when you came out 
of action you believed yourlelf to be about three 
cables length diſtan. e from the Formidable. 

A. I believe from two to three, I taid. 

Q. Do you believe at any one time of the action 
that you was at a greater diſtance from her? 

A. I was not in general fo far, and in that diſ- 
tance mult be included what I was to leeward as 
well as what I was in a ſtraight line; I was not 
that diſtance in a ſtraight line. 

Proſecutor. The ſignal being made for ſeven 
ſail, as it comes out now, to chace, how many 
ſhips remained of my diviſton whoſe ſignals were 
not made for chace ? 

The Admiral, I don't remember his ſaying there 
was ſeven. 

Court. Can you recollect how many ſhips ſig- 
nals of the Blue diviſion were made for chace ? 

A. No, Sir. 


Admiral Montagu, I beg leave to refer to Mr, 
Moore's evidence. 


The Admiral. It wag the Shrewſbury. 
Ss N Proſecutor 
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Proſecutor. Then ſix or ſeven, let it ſtand fo. 

Admiral Montagu. Then it ſhould be taken 
down of two diviſions. 

The Admiral. Captain Laforey had not ſaid the 
number at all. 

| Proſecutor. The Shrewſbury makes eight, 

The Admiral. I will admit of any number, ſe- 
ven or eight; I apprehend Captain Laforey has not 
ſaid yet any number ; and in regard ro croſs exa- 
mining, I take it the croſs examination 1s upon my 
examination ; if he goes to other facts, he might 
have called for thoſe facts when he had his wit- 
neſſes here; but I imagine the telling a witneſs 
what is come out of other evidences' mouths 1s 
not regular and has nothing to do with a croſs ex- 
amination. 

Proſecutor. I ſhould apprehend I have a right to 
examine the evidence relative to any matter in the 
caſe before the Court. | 

The Admiral. I deny the fact. That gentleman 
was here and ſummoned to be called by you ; you 
had given it up and had done ; then I was called 
upon my defence, therefore, Sir, for the ſake of 
Juſtice, I beg Sir Hugh Palliſer may be kept to 
thoſe points. 

Proſecutor. I apprehend whether he was or not 
ſummoned to appear for me, there is no reſtraint 
in examination of a witneſs, whether he was called 
by me or the Admiral, relative to the cauſe of 
trial, | 

The Admiral. I till deny that you have a right 
to croſs examine in that manner. 

Court, We muſt debate upon it. 

Admiral Montagu. It is not a matter of a Court 
Martial, it ſeems to be a point of law between 
two lawyers, whether it ſhall or ſhall not be. | 

The Court came to the following Reſolution : 
It is agreed that the Proſecutor has no right upon 
the croſs examination of a witneſs to enter into new 
matter, but muſt confine himſelf to ſuch facts as 
have fallen from the witneſs upon his firſt examina- 
tion by the Priſoner, and therefore, the queſtion 
now ſtanding upon the Minutes is not to be put. 

Proſecutor. If I am to be confined I ſhall be 
very much at a loſs to go on; I don't mean to 
intimate the ſmalleſt degree of diſcontent to the re- 
ſolution of the Court, but it has laid me under dif- 
ficulties. ; 

Admiral Arbuthnot. 1 muſt obſerve this: It 
behoves upon the one part, a perſon to be ſecure 
in the facts he means to ſet forth or produce to the 
Court, ſo that it will be difficult to controvert 

them; upon the other hand the Priſoner is to en- 
deavour, when the Proſecutor has done his part, 
to prove the evidence is miſtaken, or the facts are 
not fo clearly proved as they ought to be; and 
when the Proſecutor has done his buſineſs, the 
Priſoner then ſets forth what he has to ſay in his 
behalf, and all his evidences are to be invalidated ſo 
far as they can, but there will be no end to the 
matter if the evidences themſelves are to be tried 
how can the Court aſcertain it? It has upon my 
word been the caſe in ſome caſes here, where the 
evidence himſelf in the courſe of his evidence has 
been tried. ; 

Proſecutor. I can only lament the ſame reſtraint 
was not put upon the croſs examination of my wit- 
neſſes. 
Preſident. The Court has taken a great deal of 
pains to do juſtice to both parties. 

Proſecutor. I wanted to have aſked Captain La- 
forey, as he was one of the ſhips of my diviſion, 
when the firing ceaſed ; and from the fituation he 
was in, if he can give an account how the For- 
midable proceeded, and how the Ocean proceeded ; 
the Admiral has not aſked theſe queſtions, am I at 
liberty ro aſk them ? | 

Admiral Montagu. I do not fee why you ſhould 
aſk thoſe queſtions; it will lay in the breaſt of the 


Court whether they are of any conſequence, or 
whether they prove the charge again{t the priſoner 
the Court will be the beſt judges afterwards; I 
own myſelf I cannot ſay it is leading to aſk where 
the Ocean was or the Formidable after they came 
out of action; the point to prove is, Whether the 
Admiral did his duty, or whether he neglected his 
duty; whether he diſgraced the Britiſh Fleet, or 
whether he run away ?—Iwill fit here, if neceſſary, 
to the day of reſurreftiun to hear what the Pro- 
ſecutor ſays or the Priſoner, but keep to the point, 
to the charge, 

Proſecutor. With deference I think I have a 
right to examine to all ſuch facts as are relative to 
all thoſe tranſactions that can enable the Court to 
form a judgment. 

Captain Cranſton. You cannot examine him now 
to freſh facts to ſupport the charge; he is called in 
defence of the priſoner. 

Admiral Montagu. It you can invalidate his 
evidence you may, but you are not to examine 
upon freſh facts to ſupport the charge. 

Proſecutor, I aſk what the Formidable did aſter 
ſhe came out of action ? | 

Captain Laforey. Will the Vice Admiral pleaſe 
to point to any particular time ? 

Q. Any time; the firſt movement after the action. 

A. I-cannot tell; for from the time I came out 
of action to the time I wore to regain my ſtation, 
which was about an hour, I was ſo occupied in the 
repairing what damages we had received, that I did 
not attend to the Formidable at all. 

' Q. Captain Laforey cannot ſay that ſhe wore 
and lay with her head rowards the enemy again. 

A. No; I did not {ec her firſt wear one way or 
the other. I went on. 

Proſecutor. Have I any right to aſk whether the 
Ocean -proceeded on upon that tack rill ſhe paſſed 
the Victory upon the contrary tack ? 

The Admiral. I have aſked that queſtion, _ 

Captain Laforey, I have already anſwered that 
queſtion, in reply to a queſtion put by the Ad- 
miral ; but I will anſwer that again, if you pleaſe, 
Sir: The Ocean did proceed on upon the ltarboard 
tack till ſhe paſſed the Victory upon the larboard tack. 

Q. When did you ſee the ſignal for the line on 
board the Victory ? 

* When we paſled each other upon different 
tacks. | 

Q. According to that ſignal for the line upon 


that tack, where would the Ocean's ſtation pro- 


perly have been ? | 

A. A-head of the Formidable, whoſe ſtation was 
a-head of the Victory. 

Q. Were not the ſhips of the Vice Admiral of 
the Blue's diviſion the laſt that came out of action? 

A. They were. | 

Q. Did they all proceed to paſs the Victory 
while they were upon the ſtarboard tack ? 

A. I don't know ; the Worceſter was the only 
ſhip of that diviſion that I recollect having any 
knowledge of, after I came out of action. 

Q. Though you don't know that the Formi- 
dable wore and laid her head towards the enemy, 
do you know ſhe was the laſt ſhip that did get the 
length of the Victory, and that at the moment 
the ſignal was made on board the Admiral to wear ? 

A. I have already ſaid that I know nothing of 
the motions of the Formidable from the time I 
came out of the action till the time I joined her 
again upon the ſtarboard tack, becaule I wore to 
the larboard. | 

Q. If on paſſing the rear of the enemy he had 
found the Admiral and the reſt of the ſhips upon 
the other tack, attacking or adrancing to attack 
the enemy's rear, would not you in the Occan 
have wore and laid your head the ſame way upon 


the ſame tack allo; or was the condition of your 


ſhip ſuch that you could not have done that? 
A. I don't 
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A. I don't underſtand the queſtion; the Vice 
Admiral ſays, if upon paſſing the rear I had found 
the Admiral upon the other rack, I could not find 
him upon the other tack who was not out of the 
action when I paſſed the rear. It is not clear to 
me, poſſibly 1 don't -underſtand it right, but 1 
have no objection to anſwering any thing that the 


conſcious that I am hable to any accuſation, bur I 
don't comprehend the queſtion. 

Court. | underſtand the ſhort queſtion is, whe- 
ther you were capable of wearing or not? 

A. I] am ready to anſuer it. 

[(The Queſtion read again. ] 

A. I wore the Ocean as ſoon as I thought her in 
a condition to wear, after recffing my fore-top- ſail 
to ſave my fore-top-malt, which l before mentioned 
was danyerouſly wounded with a double-headed 
ſhor, fo much that 1 could not hoiſt a fail upon it. 

Admiral Arbuthnot. How long after you came 
out of action? 

A. I believe it might be an hour, but I was ra- 
ther delayed. | 

Proſecutor, Let Captain Laforey underſtand I 
do not want any reaſon why, but to give ſuch reaſon 
why he was not capable. 

A. 1 was ſomething delayed in coming to the 
other rack by putting my ſhip in a condition to 
rack inſtead of to wear, in order to recover my 
ſtation, being too tar to leeward before. 

Admiral Arbuthnot, I muſt obierve to you, 
Sir, there is a very great diſtinction berween a 
gentleman putting his ſhip in a condition to wear 
an: a condition inſtantly to go into action in a line 
of battle; was your ſhip, at the time you did 
wear, in a condition to go along: ſide any ſhip 
into a line of battle and keep your line? 

A. I don't recollect any impediment to the Ocean's 
going into action immed]iacely after her wearing. 

Q. Atter her wearing, when you came out of 
action was you ſo much diſabled, that if you had 
been immediately along-ſide any ſhip on the ſame 
tack, was not you in a condition to maintain the 
engagement z was you in ſo bad a condition you 
would be obliged to have quitted your enemy ? 

A. I don't think the Ocean received fo much 
damage during the time we engaged as two fri- 
gates would in halt an hour if they were along-lide 
each other, and I can ſcarce ſay we were well 
warmed with what we had; I have ſomething to 
add to that, I ſpeak with regard to the damages 
ſuſtained in her hull and her people; I don't mean 
as to the quantity of running rigging that was 
cut, or ſails, becauſe the Admiral don't ſuppoſe 
we were to work the ſhip about. | 

Q Am I to underſtand by your anſwer you 
could have immediately re engaged if you had met 
with a ſhip and lay along: ſide of her, and had an 
opportunity of getting along - ſide of the ſhip? 


A. Yes, independent of  manceuvring the ſbip 


in regard to the ſails and rigging. 

Court. Then we are to underſtand the ſails and 
rigging were in ſuch a condition you could not have 
renewed the action, or could not have chaced? 
A. 1 could not have wore immediately or ſtaid, 
but in every other reſpect I could have tought the 
ſhip immediately. 

Admiral Arbuthnot. I beg leave to put a queſ- 
tlun. Your opinion has been trequently aſked, as a 
very able and gallant officer; I will bg leave to 
aſk you, if I had had the honour to have been en- 
truſted with a command of a ſquadron, and you 
had had a pennant under me, and we had come to 
action, and you had diſcovered in me any omiſſion 
which mankind are liable to in the heat of action, 
ſhouid y. u not have thought it your duty, for the 
honour of the colours, ſetting my honour out of 
the queſtion, to have informed me, of what your 
opinion was, aud how I could have remedied it by 
yourlelf or officers ? 


ö 


a · baft our lee- beam. 


A. Moſt certainly, if my information would 
have tended to have remedied any omiſſion or 
miſtake? | 

Proſecutor. Is not that equally proper for a ſe- 
nior officer to obſerve to an inferior, when he ſees 
any error upon his part, as for an inferior to go to 


his ſuperior, or with thoſe oblervations reſpecting 
Vice Admiral pleaſes to aſk me, becauſe I am not 


him? it is matrer of opinion only. 

A. I think the obligation is reciprocal; 

Q. Captain Laforey has mentioned that in the 
evening, when he went into his ſtation in the line, 
that h obſerved three of the enemy's ſhips were 
looking up for the Ocean, were thoſe three ſhips 
the leading (hips of the enemy's line that was then 
forming? 

A. I think they were not, to the beſt of my re- 
collection they were not, for I think the line was 
farther formed; before the time I got down the 
French line they got farther formed, thoſe ſhips 
were a ſtern. 

Proſecutor. I aſk whether thoſe were the leading 
ſhips of the French fleet? 

A. | ſay not. : 

Q. What hour, what diftance, did you make 
that obſetvati en; I think you ſay you bore down 
at ſeven o'clock ? 

A. It was between ſeven and eight, I cannot ex- 
actly tell at this diſtance of time. 

Q. Were the fleet upon a wind then? 

A. I think they were, or nearly ſo. 

Q. Then in that ſituation thoſe ſhips looking up 
for the Occan, does not that mark them to be 
very much a ſtern, n-ar your wake ? 

A. No, they might look up in my wake with- 
out being very much a-ſtcrn, 

Admiral Arbuthnot, He was a long way a-ſtern 
in his own ſtation. 

Captain Laforey. I don't underſtand the Admi- 
ral's queſtion; the Admiral don't mean a poſſibi- 
lity in point of diſtance, but far ro leeward, 
perhaps ? 

Admiral Arbuthnot, Yes. 

Captain Laforey. Thoſe ſhips that did look 
up were not very far to leeward, could not be ſo; 
but really to explain myſelf fully, the diſtance of 
time is ſo great, and l am fo little prepared for 
thoſe kind of queſtions, that I don't recolle& how 
our fleet was going at that time, whether before the 
wind, or whether one or two points, for that makes 
a wide difference with regard to that queſtion. | 

Proſecutor. Captain L.atorey underſtands I don't 
wiſh to extort any thing from him he cannot ſpeak 
to, to his own ſatisfaction ; Captain Laforey has 


ſaid, thar he was doubtful whether thoſe three 


ſhips were the leading ſhips, can he recollect 
whereabouts the leading ſhips were, with reſpect 
to their bearing from the Ocean at the time ? | 

Admiral Montagu.. I muſt beg to have the 
former queſtion read if you pleaſe, and the anſwer ; 
I don't recollect Captain Laforey ſaid he was 
doubtful, but poſitively they were not. | 

Captain Latorey. The Vice Admiral is right, 
I think they were not. | 

A. I don't recolle& they paſſed me very faſt, 
playing with us as it were, ſome with the mizen- 
top-lails a-back, and ſome at times ſhivering their 
main-top-ſails. 

Q. The time you are ſpeaking of, if I recollect 
right, is between ſeven and eight, after you got 
down in the line ? 


A. It was after I was in the line, from the time 


while they were forming the line. | 
Q. Captain Laforey has ſaid he ſaw three French 
ſhips on the morning of the 28th, how far off was 
the neareſt of them, when you firſt diſcovered them 
to be French ſhips, from the Ocean ? MM. 
A. She was about three miles from the Ocean, 


Q. Was the Formidable then a-head or after 
of yo 


a 
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of you, between you and the Adeniral, or you be- 


tween the Admiral and him, or how otherwiſe ? 
A. The Formidable was then a-head of the 
Ocean, bearing down a thwart her. ; 


Captain JAMES BRADLEY of the Pluto 
| Fireſhip ſworn. 


Q. Captain Bradley, was you a Captain of a 
fireſhip on the 27th and 28th of July? 

A. Yes, Sir. 

Q. Did you ſee the Engliſh and French ſhips 
engaged ? | 

A. Yes, Sir. 

Q. Did you paſs to leeward out of gun-ſhot ? 

A: Yes, Sir. 

Q. Do you recolle& at what time you paſſed 
the rear of the French fleet in the fireſhip you 
commanded on the 27th of July ? 

A. About twenty minutes after one. 

Q. Did you obſerve the Vice Admiral of the 
Blue at that time ? 

A. Yes. 

Q. Where was he in reſpeCt to the bearings 
from your ſhip ? 

A. I was a little before his lee-beam, 

Q. At what diſtance ? | 

A. Juſt without the range of ſhot. 

Q. Had you at any time obſerved the Vice Ad- 
miral of the Blue in danger of being cut off by the 
French ? 

A. I did not. 

Q. At the time you paſſed the rear of the French 
fleet, at twenty minutes paſt one by the watch, had 
the Vice Admiral ceaſed firing with the French ? 

A. No, Sir. 
Q. How ſoon afterwards ? 

A. He was engaging the laſt ſhip. 

Q. Art this time did you obſerve which way the 


Victory was ſtanding ? 


A. On the larboard tack. f 
Q. Did you obſerve whether ſhe had the ſignal 


out for battle, or was it hauled down? | 


A. I did not obſerve the ſignal for battle on 


board the Victory, I ſaw it on board the Queen. 


Q. Art the time the Vice Admiral of the Blue 


came out of action, what ſhips of his diviſion did 


you obſerve a-ſtern or a-head of him, and how 
near were they? 

A. The Worceſter immediately a- ſtern, two 
ſhips a-head, but I don't recollect what ſhips they 


were; the Worceſter appeared to be cloſe. 


Q. I would aſk Captain Bradley when he dil- 


cerned the Victory firſt upon the larboard tack, 


how far he thought ſhe was from him at the time 
mentioned there ? 
A. About a mile. 


No Croſs Examination. 


Captain RICHARD EDWARDS of the 


Sandwich ſworn. 


The Admiral. I would aſk Captain Edwards 
what day the French fleet was firſt diſcovered ? 

A. The 23d by the day, and the 24th by the log. 

Q. _ he ſee the French fleet on the next day ? 

A. I did. 


Q. Were they to windward or to leeward of 
the Engliſh fleet ? 


A. To windward. | | 
Q. Was it in their power to engage the Engliſh 


fleet, if they had thought proper, that day? 


A. Moſt certainly. 
Q. Did I form my line the firſt day I ſaw them, 


and make a ſignal the ſecond day I ſaw them for 


the ſame purpoſe ? 

A. I beg leave to refer myſelf to my minutes 
that were taken at the time. 

Court, By all means. 


A. The firſt day I obſerve at half paſt four a 
ſignal made by the Admiral for the line of battle, 


at half paſt ſix the ſecond day, P. M. I obſerved 
the ſame, | 

Q. If I had purſued the French fleet in order 
of battle, would it have been poſſible to have pre- 
ſerved our nearneſs to them? | | 

A. By no means. 

Q. Did J uſe every means, as an officer, to get 
up with and bring the French to battle, from the 
24th to the time we came into action? 

A. Tes. 

Q. Did you judge from the motions of the 
French fleet on the 44th, 25th, and 26th of July, 
that they inclined to come to action with the Eng- 
liſh fleet, or did they avoid it ? 

A. To avoid it. 

Q. It you had commanded a Britiſh fleet of the 
ſame force with the French, fituated as they were, 
with reſpect to the Engliſh fleet, and of like force, 
during the 24th, 25th, and 26th of July, ſhould 
you have heſitated one moment to have brought it 
down to battle, notwithſtanding the wind and 
weather as it was on thoſe days? 

A. No, by no means. 

Q. Could not the French fleet have brought the 
Engliſh to action any of thoſe days? 

A. Moſt certainly, having the advantage of 
wind. | 

Q. Did the French ſhew any more diſpoſition 
to bring on action in the morning of the 27ih than 
on the preceding days ? 

A. No. | | 

Q. What would have been the conſequence if I 
had formed the fleet into a line of battle on the 
morning of the 27th, inſtead of cloſing with the 
French as I did ? 

A. No engagement. REN 

Q. What part of the fleet did you begin to en- 
gage ? 

A. The ſecond a-head of the Admiral fired upon 
me; J ordered them not to fire till the Admiral 
had paſſed you and the Prince George, but the 
men, from their impetuoſity, began with the firſt 
a-head of the French Admiral; they acted con- 
trary to my orders from their impetuoſity. 

Q. Was you well connected with the Victory 
and the center diviſion to which you belonged ? 

A. The Prince George was on the quarter of 
the Victory, and as near as I could be with the 
force of my main- ſail upon the weather quarter of 
the Prince George. 

Q. Was the French Fleet in a regular, well con- 
need line of battle? | 

A. No. | 

Q. I am going to alk again a very trifling one, 
but I cannot help putting it to you; did you ob- 
ſerve one of the French ſhips with her main-yard 
carried away while you was in action; was it carried 
away by the Prince George, or the Sandwich ? 

A. I did obſerve one of the French ſhips main- 
yard carried away; it was noticed by myſelf, the 
maſter, and ſeveral, and Lieutenant Buchanan, 
who commanded the lower-gun deck, having oc- 
caſion upon duty to attend me upon the quai ter- 
deck, ſoon after told me, he flattered himſelf he 
had pointed a gun that ſhot it down ; I likewiſe 
ſaw another French ſhip wich her mizen-yard half 
down; another ſhip with her top-ſail ſheet cut. 

Q. Did you ſee the ſignal to wear ſoon after 
coming out of action? 

A. I did not fee the ſignal to wear ſoon after 
coming out of action, becauſe I was to the ſouth- 
ward then of the Admiral, when he had made the 
ſignal; but I did obſerve the Admiral to wear. 

Q. Was the Sandwich in condition to wear after 
the Victory had wore, and you oblerved ſhe had 
got upon the larboard tack ? 

A. She was not. 

Q. Did you obſerve the Victory wear back to 
the ſtarboard tack ? 

A. I did. 

| : Q. What 


( 5 


* one 10 be'a capital ſhip, and the other a 14 


Q. What was the ſituation whew the Vi 
did wear with her head to the ſouthward? . 


A. We were ſtopping; our leaks, 2 J : 1 71 
ordered 


Admiral made the ſignal, and wore. 
the ſhip to be wore ; the Carpenter came to me 
and told me, that the damages the ſhip had re- 


ceived by the ſhot under water, were ſuch, that 


he could by no means plug them ang repair them 


if we wore, and lay her head the other Way; 1 
aſked him if they were material, he ; id, yes ; for 
the ſhip made water much. I ordered him to make 


the utmoſt diſpatch, and let- me know when he 


completed i it; when the Admiral wore, we were. 
then in a ſituation of repairing theſe defects, and 


ſecuring our rigging, and bending our main and 
mizen- top: ſails. 

Q. Did you obſerve any other 8 e about you 
diſabled at that time? | 

A. Yes. 

Q. Can you tell what this! were? 

A. The Courageux, Egmont, Robuſte, and 
Ramillies. . 

Q. After the Victory had got upon the ſtarboard 
tack again, did you J cy th point WY you 
and the other diſabled ſhips ? 

A. She did from the wind. ., _ 

Qi. Did that courſe occaſion her to near the 
enemy, or to increaſe her diſtance from them ? 

A. Certaiuly to near the enemy, becauſe, 
at four o'clock, when the Carpenter reported to me 
he had ſtopped the leaks, and repaired the defeCts, 
I ordered the maſter chen to put the ſhip fc 3 
ſhe miſſed ſtays, and I 99 0 50 Meeps the 
mizen to be hauled up, and the ſhip to be 17 
and we wore within random Thot of the van of the 
French Fleet, hauled our wind, and A." the 
Admiral. 

Q. Did you obſerve the Victory at this t time 
with any fignal flying? 


A. At four I obeyed the ſigpal for the fleet to 


bear down in the Admiral's wake ; at three quarters 
paſt four, I obſerved the ſignal for the line of 
battle a-head a cable's length aſunder; at half aſt 
five, for three particular | ſhips being out of = 
ſtations 3. three quarters, paſt ſix a ſignal for ſeveral 
of the Vice Admiral of the Blue's, ſquadron. to 
make more fail ; theſe Rah were taken by the 
time of my watch. | 

Q. Did you obſerve, . in paſſing the Victory, 
what fail ſhe had ſet in the afternoon of the 
27th. 

is I endeavoured to head the Victory, to ges 
to my ſtation ; had a little diſpute with my maſter, 
when we drawed nearer; he deſirous as well as 
myſelf to get to wind rd, for we "x, ſo near, 
I was afraid we mig ve been aboard of one 
another, I, with a litt eat, told my maſter, it 
was my duty to go to lecward of the Admiral, 
and 1 paſſed him lo cloſe, as to receiye orders from 
Admiral Campbell to wear immediately 3 the Vic- 
tory then ſeemed to me to have tore-ſail and reeffed 
top-ſails. 
Qi. Did the ſignals and wotions of the Victory 
convey to you any idea that the Admiral did not 
intend to renew the gn, in 4 ak of the 
27th of July? 
A. B no means; no. AT „ 

Q. Had thele Manceuvres, as you have. ſtated 
Mi of the Admiral's, the, kaſt WOE, of, a 
flight from N enemy? 

A. No; I have anſwered,' * be was hearing 
Jown to them wheh I ef 

Did you ſee part of Muc Piet! in the 

ide of he 28h? _ 
A. I faw three, 

Q: Did you make any dee what . 
as were ? 


94 


E. 


* 


One waz nearer than the other two; I k 
fe 


dq to 
me to be A* | __ 
How fat you think they were from the 
Sage e h FTA 8 
A. oor ot five miles, 1 beliexe. 


159 as the Sand wic 7 i a condition to — | 
had A ge 


neraf ſignal been made for that 14 
A. Not to chace. your The 


Q. Did you phſerye any Piti $i Ale 
made to en 91 the Ve of hi ef 2 
_ the Victory? a 

. I did not, for as they had run away, 1 had ; 
hon with my minutes. 
den did you ſee any reaſon to expect 


ſhou Id have got up with the French Fleet' N 


they had got into the re of Breſt, e 
. a gra fo ö ee a is q 


f 221 "44 


You have heard all the articles of the ba a 
ic therefore I befre! ou will ſtate 0 t 12 


any inſtance, if you ſaw or A y any h. in 
which 1 negligently perform me 1 
27th or 28ch öf Julß. a 
A. I cannot ſtate any, for I _ none. 
No Croſs Examination. 3 


Cabin WALSINGHAM of the Thunderer . 


Q. From the = Ts hs tis French' Fleet, 


to the moment the > i roughr to'adtio on, did 
co 


the "hew any 1 Fu: 61 ming & to backs, 20 
teh abou 8 avoid it? FO» ;B* 1070 


never ſnewed an intentio 
ways We _ 1 | E . 


Did Ido my utmoſt to brin wa to act 
rode the 24th to chi day the dan got int8 bat ef 2 
A. It was impoſſible, Sr, you could do mot - 
Had, you comma ed the Britim Fl 
the tuation the French Fleet were in, " withirefpedt 
to the Englich, during the 24th, 25th, an 25th 
of July, would you have Me x eh 
have led wr down to. battle, on. S = 
and weather during any part d 
A. Not a * [of eG hell - 2 an qs 
Q. What, in your opinion, would have e 
conſequence, if 1 had formed à fine of Battſc & ny 
in the morning of the 27th, igſtead of Rauche 
the French Fleer as I didꝰèd 301 


A. You never, Sir, could have" brought * | 


to action. 
Q., What part of the French Fleet d a l u be- 
gin Action with 1 ads | 
A. 1 believe, Sir, to the beſt of my re 


about eleven or twelve fail fr om wg rea 


. Did it appear, to [wet to be the 85 * 


French 1 to have Bone off to i ta, in- 
0 


ſtead of coming P, on. if they co 
paſſed the Engliſh far enough to windward? ©. 8 

A. I oe pot the leaſt qoubt of it. 

Ne Tan n charg ed Wench aving advaticed to'the 
enem and. e « Ny for battle, wichobt 
having fotmed'the line; "Uefire y you will Acqudaint 
the Court M you think 1 was juſti Ruble wen han- 
ner La cracked, the French Fleet? 

A. Tod certainly was, Sir; you had no ag 
Me beine. them to „ 0: ef 

in charged with having ſtood to a, 
ace from the enemy, before I wore to 155 
towards chem again; ; 1 alk, y you, who mult be able 
to know 1 it, as being near me when I'wore, Whether 

the fact be true? CR, TIEY OO"; 

A.'T choüght you wore very ſoon ; ; T had fone 

difficulty in following you. pond ang 
Ga! I make the een for the line of batile 
"in as 1 Had 2 es 

en de Oi eee . 

we 80 t e 8 Was 
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O. Was that che propeteſt 
to colle&t the fleet together? 
A. Without all manner of doubt. 


Q. I am charged with having ſhortened fail, 


inſtead of advancing towards the enemy; I deſire 


to know if I had a ſufficient force collected to 
have admitted of my advancing faſter than I 
did? 9 
A. Undoubtedly not. . 
Q. Had I at any time, while 1 ſtood upon the 


larboard tack, a ſufficient force collected to renew 


the fight? , ky 
A. No. 
Q. Did you ſee the French Fleet wear and begin 
their line on the ſtarboard tack ? | 
A. 1 did, Sir. | 
Q. Did 1 make every neceſſary ſignal to form 


the line, and collect the fleet upon the ſtarboard 


rack ? 
A. Every ſignal you could poſſibly make, 
Q. What ſail did I carry ? 
A. Reeſſed top - ſails and fore-ſails, I think. 
>. you obſerve any ſhips diſabled to lee- 


A. I did. | 
Q. oy —— me lead 
wind war ir protection? 
A. I did, Sir; and I obſerved to my officers 
upon that occaſion, I thought you really bore 
down very much unſupported. 3 
Q.: Was not the ſail I carried neceſſary for the 
protection of the diſabled ſhips, and could the 
degree of ſail I did carry poſſibly have prevented 
the Vice Admiral of the Blue coming into the 
A. So. far as it appeared to me, it could not 
prevent his coming into the line. | 
Q. Did not the fail I carried during the after- 
noon, permit the French to range up with me, and 
moſt of the thips-under their rop-ſails ? 
* 0 did, and very often their mizen top-ſails 
Q. What fail had you ſet in the Thunderer to 
keep in your ſtation? $2 
A. I had my . top-ſails, Sir, in general, ſome- 
times my mizen-top-ſail aback, and only one reef 
in my. to 2 + | | "a 5 
Q. Was not what you had for a main - top- ſail 
a mizen-top-fail? "eg gs 
A. It was, Sir. | | | 
Q. Had this ſail that you have drſcribed, al- 
though the French Fleet was a-ſtern, and-on the 


down from the 


lee · quarter of the Victory, the leaſt appearance of ſang 


a flight ? ns 095 ST 
A. A flight; no, Sir; I hear the queſtion with 
indignation,. and I reprobate the idea. | 
CL. Did you ſee the Vice Admiral of the Red 
leave the rear to form a-head ? | 
A. I did, Sir. 
Q. Was there not day-light at that time ſuffi- 
cient to have attacked the French Fleet, and do 


you. not believe I ſhould have done it if the Vice 


Admiral of the Blue had immediately bore awa 
and taken his ſtation in the rear of the fleet; the 
period I mean is, when the Red diviſion left the 
ſtern, or quitted the rear? E 
A. There certainly was time enough, Sir, and 
a8 a ſtrong proof, that I ſuppoſed it was your in- 
tention to have renewed the action, that night 
my hands were never from their quarters. 
Q. Can you aflign any reaſon why I did not 
tack the French Fleet while there was day-light 
for me to do it? | 
A. There was but one, Sir, that ſuggeſted to 
me; and that was, you was not ſupported by the 
Vice Admiral of the Blue. "% 

Q. Did the Vice Admiral of the Blue ever make 
any viſible effort to come into the line? 

A. Not that I ſaw. 


„ 


abreaſt of my main- | 
down orders to put a ſtop to the firing, and 
1 hailed the Egmont too; the accident that ha; » 
pened, was during 
dug ed 3 for alter I ſaw the Egmont was upon 


Q. How long did you obſerve the Formidable's 
e 

A. I believe, to the beſt of my knowledge and 
recollection, for four or five hours. 1 75 
Q. Did you obſerve any other defect in that 
ſhip ? l | | 

A. None. 288 

Q Did you ee any fignal for that ſhip, that 
ſhe was in'diftrefs, as the rwenrty-ſecond Article of 
the fighting inſtructions directs ? 4 

A. No. Y 

Q. Did Captain Walſingham obſerve ſkips to 
be called by the Vice Admiral of the Blue, for 
the purpoſe of changing his flag, by which I ſhould 
have known his diſtreſs, as the rwenty-fifth Article 
allows of ? | 

A. No. 

Q. Did you ever ſee the Vice Admiral repeat 
the ſignal for the line of battle ? 5 

A. No. 8 

Q. What ſail did you carry during the night 
of the 27th, to keep in your ſtation ? 

A. My top-fails and main-top-maft ſt ay-ſails, 
ſometimes when I ſhot a-head, my mizen- top. ſail 
a-backed. * | 

Q. Did you ſee the French Fleet in the mora- 
ing on the 28th? by 

A. No. | | * 

Q. Did you ſee any French ſhips ? 

A. I faw three ſhips to lee ward, and I ſaw your 
ſignal thrown out for chacing. 

Q. If TI had made a general ſignal to chace to 
lee ward on that day, in the ftate the French Fleet 
was in, after the action of the 25th, and with the 
wind and weather as it was, was there the ſmalleſt 
probability of coming ap with the French Fleet 
belore they reached the port of Breſt ? 

A. k ſhould think not, becauſe the French ſhips 
in general were not much difabled in the maſts and 
rigging ; and the three ſhips we ſaw the nexr mor 
ing ſet their top-gallant-ſtudding fails. © 

Q. You have heard all the articles of the charge 
read, therefore I defire you will ſtate ro the Court 
any inſtance, if you ſaw or know of any luch, in 
which I negligently performed any part of my 
duty on the 27th and 28th of July? 

A. Sir, I know of none, I have always been 
taught to look up to you as an officer of great abi- 
lity, courage, and good conduct; I ncver had 
the honour of ſerving under your command 
before ; but prejudiced as I was in my good opinion 
of you, your good conduct exceeded my moſt 
vine expectations. roy fog 
Q. There is one thing, I beg pardon of the 
the Court, and Caprajy, ſingham, ſor not men- 
tioning, it is relative d T hunderer firing into 
the Egmont, which ſhould be explained; I ſhould 
be very glad you would relate it; the ſhips firing 
into one another is part of the Charge exhibited 


- againſt me; I ſhall be very glad if Captain Wal- 
ſingham will give an account of it? 


A. The misfortune, Sir, that happened from 


y the Thunderer, in firing into the Egmont, was 
occaſioned by the Egmont ſhooting upon my ſtar- 


board quarter when I was in the heat of action; 
upon the ſmoke clearing away, the firſt notice 1 
the Egmont's gib-boom 
rouds; I immediacely ſent 


the ſmoke, and the time I was 


my ſtarboard quarter, I am ſure there was not one 
gun fired 3 at the ſame time I muſt take notice. 


there was not the leaſt contuſion in the management 
of the Thun derer. | 


| Court adjourned to Ten o Clock next Mornirg. 
The 
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the Twenty-fxth Day, Friday, February 5. 
Captain WALSINGHAM called in. 
Croſs Examination by Proſecutor. 


Q. Aſk Captain Walſingham whether the ſhip 
he firſt began to engage with, was a-head or a-ſtera 
of the French admiral? | © 

A. Upon my word I cannot directly recollect 
what ſhip I fired at firſt ; I believe the Admiral; 
becauſe -many ſhips fired at me whoſe ſhots fell 
ſhort, and | received the fire of two or three ſhips 
thar went through my ſails, hulled me, and went 
over me before I fired: I did not fire till I w 
within point-blank ſhot. | ; 

Q. — the time you was engaged was you 
ahead or a- ſtern of the Victory, or partly on one 
ſide or the other during the whole time. 

A. I was a- ſtern of the Sandwich, Sir, who was 
a · ſtern of the Prince George, the ſhip a-head of 
the Victory, and there | remained the whole time. 

Q. Was you a-head or a- ſtern of the Victory 
upon the ſtarboard tac. 

A. Las a-head of the Victory. 

Q. What time did the Red diviſion quit the ſta- 
tion of the Vice of the Blue. 

A. To the beſt of my knowledge and recollec- 
tion, a little before five. 20 
Qi. Did Captain Walſingham, after he was out 
of action himlelf, take notice of the ſhips that re- 
mained in action; did he obſerve the Vice Ad- 
miral of the Blue, or take notice of him, or make 
any obſervations at that time? i 2697124; 

A. As ſoon as I was out of action I went into 
the ſtern gallery, and paid particular attention to 
the Formidable; and, upon my word, | felt a 
ſatisfaction at the manner in which ſhe engaged, 
which I think did infinite honour to her officers 
and che ſhip's company; 1 have iepeatedly ex- 
preſſed it, and I think to the Vice Admiral him- 
MICHAEL CLEMENTS, Captain of the 
| Vengeance, ſworn. _ + 


Examined by the Admiral. 6 
Q. Did the enemy at any time trom the morn- 
ing of che 24th to the 27th at noon, when they 
were brought to action, ſhew any indication of 
deſigning battle ? | | 
A. No. 


Q. I would aſk, Did 1 do my utmoſt a > 


vours, as an officer, to bring them to action dur- 
ing thoſe days? . F 
A. Yes, I think you did. | 
Q. Had you commanded à Britiſh fleet in the 
ſituation the French fleet were in with reſpect to 
the Engliſh, during the 24th, 25th, and 26th of 
E. would you have heſitated one moment to 
nave brought them down to battle during any one 
of thoſe days, upon account of the wind and 
weather during thoſe days? Fil 0 
A. No. en ie and 7h 
Q. Captain Clements, I am charged with hav- 
ing advanced to the enemy, and made the ſignal 
for battle without forming a line; what, in your 
judgment, would have been the conſequences if I 
| bad ee it, inſtead of cloſing with them as I 
did | a 1 „ 3 1 
A. I don't think that the enemy's fleet could 
be brought, to action upon that Gy, and there 
was a proſpect, in ſqually weather, of | 
of them in conſequence of it. 


renew the battle after 1 had paſſed the rear of the 


enemy. and wo e upon the larboard tack, to ſtand. 


towards them again. Had I at any time a ſufff- 


oſing ſight 
Q, I am charged with not having advanced to 


cient force collected to renew the figh*, 

vent their formin womb 
A. No. | , 
Q. Was not the ſignal for the lire kevr Avis 

all the time to collect ens ? y 14 aeg 


— 


A. I was ſo buſily employed in my own ſhip. 


_ I ſaw no ſignal for the line on the larboard 


Q. I am charged with having wore again, and 
made fail direftly from the enemy. Was not my 
wearing at that time to ſtand to the ſouthward a 
neceſſary manceuvre for the protection of my dif. 
abled ſhips, and for a collection of my fleet to 
renew the battle? 2. | 
A. It was, and well executed by the Victory. 
Q. Had it then the appearance of a flight? 
A. No, the reverſe, it was nearing the enemy. 
Q. Did you ſee the French fleet in the morn- 
ing of the 28th? | | 
A. No. 


Q. It I had chaced towards Uſhant in the ſta: e 
the fleet was in after the action of the 27th, and 
the weather as it was, was there a probability of 


coming up with the French fleet before they. reach- 
ed the port of Breſt. 
A. No. 


Q. Captain Clements, you have heard all the 
articles of the charge read, therefore I deſire you 
will ſtate to the Court any inſtance, if you ſaw or 
know of any ſuch, in which 1 negligently per- 
—— any part of my duty on the 27th or 28th 
or July. TT 7 
A. I have long had the honour of knowin 
Admiral Keppel; I have ever had the higheſt eſt 
mation of him both as a man of honour, the beſt 
of officers, and a gallant man; but I do not con- 
ceive it poſſible for more to be done by the Ad- 
miral than was done during the time the French 


fleet were in ſight. . 


Captain MACBRIDE of the Bienfaiſant ſworn. 
Examined by the Admiral. 


Q. Whatday was the French fleet firſt ſeen 2 
A. Between one and two on the 23d of July; 


I made the ſignal for them, for ſeeing them to 
the N. E. % DE den 


Q. Did you ſee them the next morning? 


A. The weather juſt opened towards ſeven 


o' clock in the morning, when I ſaw them in the 
N. W. and made the ſignal for ſo doing. ( 


Q Did not you come on board the Victory in 


a ſmall boat, and report to me the obſervations 
that you had made? KY 


A. As I obſerved before, the weather was ex- 
ceedingly cloſe and ſhut in again almoſt as ſoon 
as I had diſcovered them; I ſaw three ſail of them 
that was conſiderably to. leeward of the others, 
one had her fore-top-maſt gone, the other her 
main-top-ſail cloſe reeffed down upon her cap, from 
which J conſidered that ſhe was crippled likewiſe ; 
and as the weather had come.in ſo exceedingly cloſe 
I imagined the Admiral might not fee them, 


. which was the reaſon of my going down to ac- 
. quaint him with their ſituation.  . 


Q. Was the body of the French fleet to wind- 
ward of the Engliſh fleet ? 


A. They were, Sir, from the N. W. to the W. 
and by N. Thole three fail that 1 ſprak of bore 


about N. and by W. and was at leaſt three leagues 
to lee ward of the main body ; there were two 
fail more ſtill further to lecward than they were, 
and bare about N. N. E. fromme. 


conſequence of the report you made to me? 
A. The Admiral obſerved that thoſe two ſhips 
muſt be cut off, or the enemy muſt come down to 
ſuppe rt 


g a line on the ſtarboar i tack 2-- | 


Q. What orders did you re eive from me in 
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8 and therefore J had his order to go 
to Captain Maitland of the Elizabeth, that was 
down about a mile upon his ſtarboard bow, and to 
cquaine-him- ir was the Admiral's orders that we 
Foul chace and attack thoſe two ſhips, and not- 
withſtanding he ſhould make the ſignal for the 
line of battle, we were to proceed on unleſs he 
made the ſignal for the cruiers 1 in hoy: Wr to 
return. ; 

Q., Was the weather at chat time loch as to pre- 
vent ſhips fighting their lower deck guns under 
the degree of fail that fleets would fight under ? 
A. Moſt aſſuredly; any ſhip almoſt could have 
fought their lower deck guns, when I could in a 
fix oar'd cutter carry a meſſage from you, and 
drove as faſt as the ſhips failed. 

Q. Did I foon after make a ſignal for a wen 
chace, and by carrying the fleet to the northward 
did it not occaſion a ſeparation of two of their 
capital ſhips ? 

A. It did. 

Q. If the French fleet had intended battle, was 
the prevention of ſuch ſeparation a great tempta- 
tion to them to bring it on? 

A. Moſt affuredly. 

. Did the enemy at any time in the morning 
of the 25th to the 27th at noon, when I brought 
them to action, ſhew any indication of deſigning 
_— 

They never did. 

* 5 Did I do my Urmel endceveurs; as an offi- 
cer, to bring them to action during thoſe days? 


A. You did, by carrying as much fail as the 


low ſailing ſhips of your fleet could 5 keep 
up with you. | 

Q. Had you been fenior officer of a ſquadron 
of Britiſh ſhips, and you bad been in fight of a 
like number of ſhips in the ſituation the French 
fleet was in with reſpe& to the Engliſh fleet, 
during the 24th, 25th, and 26th of July, would 
you have heſitated 'a moment to have carried it 
down to battle on account of the wind and wea- 
ther during thoſe days ? 

A. If I had 1 never deſerued namen 
this country again. 


Q: After the Victory had paſſed the French 


fleet in the action, and had wore and was ſtanding 
to the northward towards them again, did it ap- 

r to you at that time, or at any time while the 
Victor ory was upon the larboard tack, that I had ſuf- 
ficient force collected to have attacked the French 
immediately upon wearing, or to have interrupted 
their forming their line afterwards on the, ſtarboard 
tack ? 

A. You had not, 

Q. Did you ſee the fignal for tacking the line, 
while on the larboard rack, flying on board the Vic- 
tory ? 

A. I did z in a for minutes after the Ggnal for 
battle was hauled down, the ſignal for the line was 
made. 

2. Did you ſe the Formidable paſs the Vic- 
| tory on the ſtarboard tack, while I was upon the 
larboard tack, with the Gra! for the line dying? 

A. I did. 

Q. Had ſhe paſſed che Victory and gone a· ſtern 
of her before 1 made the _n to wear to the 
ſouthward? | 

A. She had. ; 

Qi. Did you ſee the Genal 5 * line of battle | 
on board the r when ſhe was P emma 

* ] did. 

. Had the fleet, ſtanding to the ſouthward 
under the ſail they had ſet, and the ſignal for the 
line of battle lying. the leaſt ee of a 
flight? 


his power, to collect his fleet, who were in great 
diſorder, from the danger they had received, and 
to cover five ſhips that were much to lee ward of 
the enemy, who were advancing 'towards them ; 
and I attribute to that, and the judicious poſition Sir 
Robert Harland took to windward with part of the 
Red diviſion, that it prevented the French advanc- 
ing at a very critical time upon the Britiſh fleet. _ 
It HA a well-timed manceuvre. - 

Q: Could not the French have attacked the 
Enghſh fleet while ftanding to the ſouthward, if 
—_ had choſe to have done 4: 2. 

If our good fortune had placed us in theit 
Fane to and we in their's, if we had not deſtroy- 
ed them we $48 to have been ſent to the Juititia 

Q. Did you hems the ſignals nate on board 
the Victory in the afternoon, and rn by the 
repeating frigate? | 

A. I did, 

Q. Did the ann and motions of the Vidory 
at any time convey to you an idea that the Ad. 
miral did not intend to renew the action 9 the 
afternoon of the 27th of July? 

A. Not in the leaſt. 

Q. Can you affign any reaſon. ey the e French 
were not re-attacked ini the afternoon ? 

A. I apprehended he waited for the Viee Ad- 
miral of the Blue, and his diviſion, Nr we down 
agreeable to the ſignal then flying. 

Q. Did the W e dere bhue bring his 
divibon down? © 

A. He did not. 

Q. If the Vice Admiral of the Blue, with the 
ſhips of his diviſion, had, even ſo late as ſix 
o'clock, bore down into his ſtation, do you not 
think there was ſtil] day-light enough to have 
fallen upon the enemy, wit attacked them, ana 
obliged: them to have ſurrenderet,, or have run 

away before night? 

A. It certainly would have deterinlchd Abetber 
they meant to ſtand their ground or run away in 
day-light; there was ſtill two hours and a halt 
good day-light after ſix o'clock at that time of che 
years. - 

Q. What diſtance was the Vice Admiral of the 
Blue from his ſtation at five o'clock, and how did 
he bear of you? 

A. He was as upon the nnn belt: three 
miles. 

Q. Did any ching appear to you to prevent his 
bearing down: 

A. His fore-top-ſail only was unbent 3 any in- 
e 1 1 

Q. How long was his tore-top fail unbent ? 

2 Upwards of po hours, © 

Q. Did he ever maine any: ne eden to come 
imo the line? 5 5 N 

A. None that L could obſerve. 00 

Q. At the cloſe of: the evening how far was 
che van of the French line . to the Eng- 
liſh fleet? % Je 
A. The tenth up ob abe bench vas wavabreaſt: 
of me a ſhort two miles to leeward. | | 

Q. What fail did you carry during rheinight of 
- the 27th, to ane # in ybur ſtation? ) 

A. Cloſe reef'd top-ſail, no fore- all, and the 

main- top-· ſail ſometimes ſometimes the 
mizen- top- ail a · back; in ſhort we had but juſt 

ſteerage way ; we were about a knot and a half, 

or two knots, ſo much as the ſhips could keep in 
a line, to keep our ſtation, agreeable to the ſignal 
that was flying when night came on, to ep our 
ſtation in a line of battle. 

Q. Did you obſerve any motions. of the Freneh 

fleet in the night of the 27th? 8 
A. It was very dark, there was not the leaſt ap- 


A. Ithad not —It firuck-me- as a/maniceuvre of pearance of any Ggnal till late, till between ten 


' a judicious officer, and the only one at that time in 


- and eleven, Vegas rocket was thrown up in the 
center 


center, and repeated from van to rear, after which 
every half hour, and ſometimes oftener, a light 
was ſhewn, and a flaſh like that of a muſket, and 
continued fo till day-break. | 

Q. Did you ſee the French fleet, or any part of 
them, on the 28th of fully? 

A. 1 faw three ſail in the morning: they were 
there playing their monkey tricks all night with 
their lights. 

Q. What did you take them to be? | 

A. The ſhip a-breaſt of me was a line of battle; 
the center one, I am almoſt confidant, was a fri- 
gate; one was a- breaſt of the center of our fleet, 
the other a great diſtance. | | 

Q. How far was they off? | 

A. Between four and five miles; the ſhip 
neareſt ro me about four miles, rather more than 
leſs. V3 
Q. Was there any ſhip between you and the 
Fren h ſhips? 

A. None, Sir. 

Q. Were there any ſignals made for ſhips to 
chace them ? 

A. Yes, mine among others z and I did chace 
that ſhip till J was called in, ſo that if there had 
been any ſhips between me and her I muſt have 
ſeen them. 294% 4 

Q. Could you have purſued the chace with any 
effect ? i 

A. There is no knowing what the conſequence 
of the chace would be, whether I ſhould have got 
up with her, or ſhe out ſailed me. | 

Q. Did you gain upon her while you did chace ? 

A. We chaced ſo ſhort a time I cannot deter- 
mine that point, bur as no other ſhips could back 
me, I muſt of courſe have been left with the three 
fail, and that was the reaſon, I ſuppoſe, why che 
Admiral ordered me back. - "7509 

Q. If I had followed you in the ſtate the fleet 
was in after the action of the 27th, with the wind 
and weather as it was, was there the ſmalleſt pro- 
bability of coming up with the French fleet before 
they reached the port of Breſt? 18 
A. I do not think that even if our fleet had 
not been damaged, we could have come up with 
the French fleet, that had ſo great a ſtart a-head, 
and the ſmall run we had to chace in; for I was 
only twency-one leagues from Uſhant, according 
to my reckoning; and I beg to add, I believe 
half of our ſhips were more than a twelvemonth 
foul, and ſome of them two years I believe, and 
the French were rather cleaner than we were. 

Q. You have heard all the articles of the charge 
read, therefore I deſire you will ſtate to the Court 


any inſtance, if you ſaw or know of any ſuch, in 


which I negligently performed any part of my 
duty on the 27th and 24th of July. 

A. I know of none—l think Admiral Keppel 
realized every favourable opinion that his country 
ever formed of him upon thoſe days. 


Croſs Examination by the Proſecutor. 

Profecutor. I would aſk Captain Macbride if 
he has not frequently paſſed in a Deal-cutter from 
ſhip ro ſhip, when it was not poſſible to open the 
lower deck ports ? 

A. Perhaps I might; but that was not one of 
the days. 

Q. Had it not blown very ſtrong that night, by 
which one of the French ſhips carried away her 
fore · top malt ? | 

A. It had blown ſtrong, but I don't think that 
is any proof of the weather—a Frenchman's carry- 
ing his fore-top away. | 

Q. I would beg a queſtion, I don't know whe- 
ther it comes within the rules the Court has pre- 
ſcribed, as it does not . ariſe from what the 
Admiral has put to Captain Macbride—I would 
aſk with what part of the French fleet he engaged? 


A. I engaged a-head of the Valiant vl 
the Valiant and the Foudroyant. N Ra 
Q. Was that ahead of the Victory? 
A. bes of the Victory. 
Whether or no, in that ſituation, he had 
occaſion to have known the Duke, or any other 
ſhips fired into the Foudroyant ? 

A. I do not; the Frenchmen did. 

Q. Did the Duke? | 

A. No. IS 

Q. When the Admiral was ſtanding upon the 
larboard tack towards the enemy, as Captain Mac- 
bride before deſcribed,'did any of the ſhips that 
were ſtationed in the line, a-head of him, get into 
their ſtations before the Admiral wore again ? 

A. They did not, becauſe 1 ought to have been 
a-head of him myſelf; but as the Vice Admiral of 
the Blue was ſtanding upon the ſtarboard tack; 
meeting the Victory, I thought the line was going 
to be inverted, which kept me a-ſtern of the Vie- 
tory, as well as the Prince George. 

Q. Captai: Maebride has deſcribed the van 
ſhips of the enemy's line at night to be a-breaſt of 
the Bienfaiſant ? | | 

A. I believe you miſunderſtood, I ſaid the 
tenth ſhip of the van at the cloſe of the day. I 
belic ve it will turn out ſo. 

Q. About what diftance was they from your's ? 

A. They edged up as they advanced up the 
line, I believe they were rather a-ſtart two miles 
from me. 


The Honourable LEVESON GOWER; 
| Captain of th= Valiant, ſworn. 


| Examined by the Admiral, 

Q. Did you {ee the French fleet in the morning 
of the 24th? | 

A. Yes 8 / 7 
Q. Was they to windward, or to leeward ? | 

A. At firſt they were nearly a-head, but the 
wind came-more tothe weſtward and we broke off; 
and they came broad upon the weather-bow, that 
is, the body of them; for they were two broad 


upon the lee-bow, and another a little upon the 


Ice bow. 


Q. Did 1 order a general chace ? 
A. Les. | 


Q. Was the weather ſuch that the Valiant carried 


her whole top-ſails upon a wind? _ 

A, When l firſt made fail I had a reef in the top- 
ſails and ſoon after let that reef out, and then l had 
the top-gallant-ſtay-ſails ſet with all the rects out, 
and the top-gallant-ſails upon them, and had ſo till 
a ſignal was made to call me in. | 

Q. Did I make the ſignal for the line of battle in 
the atternoon of the 24th ? | 

A. Yes; between fix and ſeven 1 think it was. 

Q. Did I purſve the French Fleet from this 
time to the hour I brought them to action ? 

A. Ves; they went off as faſt as they could, 
and we uled every endeavour poſſible to get up 
to them. i 

Q. Had you commanded a- Britiſh Fleet in the 
ſituation the French ſhips were in reſpect to the 


Engliſh Fleet during the-24th, 25th, and 26th, - 


would you have heſitated a moment to have led it 
down to battle on account of the wind and weather 
during any part of thoſe days? 

A. I certainly ſhould not have heſitated. 

Q. Was there on the 27th in the morning any 
greater indication of the French Fleet deſigning to 
come to action than on the preceding day? 

A. No. 3 

Q. What, in your opinion, would have been 
the conſequence if I had formed a line of battie 
early in the morning of the 25th, inſtead of bring= 
ing up the leeward-moſt ſ.ips by ſignal to chace ? 

A. They would have got clear off without ever 
being brought to action, 

Un Q.: Iam 
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O. 1 am charged with having ſtood to a great 
diſtance beyond the enemy before I wore to ſtand 
towards them again; I deſire to know of you whe- 
ther that fact is true? 

A. It is not true ; for you wore in ten miguites 
after the firing ceaſed from the Victory, or there- 
abouts. ; ict 
Q. Do you mean the ſignal for wearing or the 
wearing itſelf ? | 
A. The ſignal was made. | 
Qi. Did I make the ſignal for the line of battle 
as ſoon as T had wore ? | 
A. Immediately after having paſſed me the ſig- 
nal for the line of battle a cable's length aſunder, 


went up. . 

Q. Was that the propereſt ſignal I could make 
to collect the fleet together? 

A. Ithink ſo. | 

Q I am Charged with having ſhortened fail in- 
ftead of advancing to che enemy; I defire to know 
if I had a ſufficient force collected to have admitted 
of my advancing faſter than I did? 

A. The Valiant was not in a condition to make 
ſail for near an hour after I came out of the fire, 
and there were ſeveral ſhips ſouthward of the Va- 
ant. 

Q. Did you ſee the French Fleet wear and begin 
to form a line upon the ſtarboard tack ? 

A. Juſt as I made fail upon the larboard tack to 
ſtand after the Victory, I was told the French ſhips 
were wearing; I went to look at them, and ſaw two 
or three-of them had got round upon the ſtarboard 
rack and others ſeemed to be wearing and follow- 
ing; I believe ſome were before the wind and ſome 
upon the larboard tack, ſome one way and ſome 
another, and ſeemed to be going to form their line 
upon the ſtarboard rack, 

Q. Had I a ſufficient force collected at this time 
to have prevented their forming? 

A. No, you had not. . ä 

Q. Iam charged with having wore at this time 
improperly and made fail directly from the enemy, 
was it ſo or not? | 


A. The enemy ſoon edged away for four or five 
of our diſabled ſhips that were to the ſouthward, 


and ſoon after you wore you kept away for thole 
diſabled ſhips to-prevent their cutting them off, I 
ſuppoſe, and ſteered about parallel with the French 
in general; it might be lometimes a little more up 
and ſometimes a little more away; 1 ſoon got into 
my ſtation a-head of the Admiral, and when I was 
a-head of him he went directiy down for thoſe diſ- 
abled ſhips. | | 

Q, Did 1 make every neceſſary ſignal to form 
the line and collect the fleet upon the ſtarboard 
tack? _ 

A. Yes; I think. ſo, the ſignal for the line of 
battle was made. 

Q. And the ſignal for ſhips to get into their ſta- 
tions? | 

A. Yes, TI think ſo. « 

Q Can you recollect what fail the Victory car- 
ried after being on the ſtarboard tack ? 2 

A. Double-reefted top-ſails and forec- ail, I think. 

Did not the fail Tcarried admit the head -· moſt 
of the French Fleet to range up with me under their 
top- ſails? | | 

A. In general he (the French Admiral) had his 
top- ails ſet only; he once ſet his fore-ſail with a 
ſtay-ſail forward for a little while, then he backed 
his mizen-top-ſail and hauled up the lee clew-garnet 
with his fore-ſail ; the ſecond ſhip never fer his 
fore-ſail at all. 

Q. What fail did the Valiant carry when a-head 
of me upon the ſtarboard tac? 

A. Double · reeffed top-ſails, the fore-tack a- 
board, the fore-ſheet ſometimes hauled aft, ſome- 
times the clew-garnet hauled up, ſometimes the 

mizen-top-ſail a-backed, : 


{ "wb ). 


Qi. Had this manceuvre of the Engliſh Admiral, 
_ have ſtated it, the leaſt appearance of a 
flight? | 

A. Not in the ſmalleſt degree. | 
| Q Could not the French Fleet haye attacked 
the Britiſh Fleet at any time, if they had thought 
proper, during the whole afternoon ? 

A. Certainly, 

Q. What diſtance was the Vice Admiral of the 
Blue from his ſtation at five o'clock? 

A. He was broad upon the weather quarter be- 
tween two and an half or three miles from the Valiant. 

Q. Did any thing appear to you to prevent his 
bearing down? | 

A. The Formidable's fore-rop-ſail was unbent, 
but I ſaw no maſts or yards gone. 

Q. How long was the fore-top-ſail unbent? _ 

A. I never ſaw it bent, but it might have been 
bent between ſeven and eight o'clock ; for after I 
gave over all thoughts of action I never troubled 
my head about any body. | 

. Did the Vice Admiral of the Blue make any 
ſignal to inform the Admiral he was diſabled ? 

A. Not that I ſaw. 

Q. Did you ever ſee him repeat the ſignal for 
the line of battle in the afternoon ? 

A. I never ſaw any thing, any ſignal on board 
the Formidable in the afternoan but a blue flag at 
the mizen-peak, beſides pennants ; there were pen- 
nants in the evening, 

Q. Can you aſſign any reaſon why the French 
Fleet were not re-attacked that afternoon ? 

A. Till about four o'clock very few ſhips were 
with the Victory, and from that time till night the 
rear diviſion did not come down into their ſtations, 
with an exception to two or three, till pretty late. 

Q. Do you think then I ſhould have renewed 
the battle that afternoon, if the Vice Admiral of 
the Blue had led his diviſion down ? 

A. From your very ſpirited behayiour before 
that, I have not a doubt about it. 

Q. What ſail did you carry to keep in your ſta- 
tion during the night of the 27th ? ; 

A. Three top-ſails and fore-top-maſt ſtay- ail 
and ſometimes the mizen-top- ſail a-back. | 

Q. Did you ſee the French Fleet in the morn- 
ing of the 28th ? 

A. I ſaw only three ſail. pa 14 05 

Q. If 1 had chaced towards Uſhant in the ſtate the 
fleet was in from the action of the 27th, and the 
wind and weather as it was, was there the ſmalleſt 
probability of coming up with the French Fleet be- 
fore they had reached the port of Breſt ? 

A. I think nor. | 

Captain Leveſon. Your ſtation being near me 
during the purſuit of the enemy and upon the day 
of action, it gave you an opportunity of obſerving 
my conduct and ſeeing objects nearly in the ſame 
point of view with myſelf, I deſire you will ſtate to 
the Court any inſtance, if you ſaw or know of any 


| ſuck, in which I negligently performed any part of 


my duty on the 27th or 28th of July. 

A. I don't know any ſuch inſtance; I then 
thought, and Inow think that your whole conduct 
was ſpirited, able, and great. 


Croſs Examination by the PROSECUTOR. 


Proſecutor. Captain Leveſon has ſtated, that 
when the Admiral wore and ſtood towards the ene- 
my, that he had not a force collected ſufficient to 
advance with, or to interrupt the French in form- 
ing their line ; I ſhould be glad Captain Leveſon 
would account for the whole of the Admiral's wn 
diviſion, and ſuch part of the Vice of the Bluc's 
divifion that joined him during the battle and went 
out to battle with him, and the reaſon why. they 
could not have ſupporced him, if he had continued 


to go on? | 
A. At 


i) 


A. At that dme there were five ſail to the ſouth- 
ward of me, one of which was a three-decked ſhip, 
the Sandwich I believe, I am not ſure of the ſhip; 
the Elizaberh I paſſed, ſhe was ſtanding upon the 
ſtarboard tack, and there was another ſhip upon 
my lee· bram abaft the beam, at that time ſtill ſtand- 
ing with her head to the ſouthward, and there 
were two of the Vice Admiral of the Red's diviſion, 
one with her fore-top-ſail-yard gone, and another, 
I don't know whether with her main-top-ſail gone, 
(ſhe had no main- top- ail ſet) or what was the mat- 
ter, but there ſhe was; it was the Berwick; and 
my ſhip was berween two and three miles from the 
Admiral at that time with her fore-top-ſail-yard 
gone and croſs- jack- yard and main-ſail gone all to 
pieces, the main-ſail went all to pieces and the foot 
of the fore-ſail was cut, the mizen-yard was gone 
and every ſtay in the ſhip, and every brace and 
bowling but the fore-maſt-ſtay, five main ſhrouds, 
and five fore-ſhrouds and three or four mizen- 
throuds were cut: I only mention it that you ſhould 
underſtand the reaſon of my being there. 

Q. Then by Captain Leveſon's account there 
was two of the Red diviſion among them, beſides 
the ſhips I mentioned ? | | 

A. They were to windward thoſe two ſhips that 


belonged to the Red, but ſeparated from the others, 
which were a long way off. 5 e 
Q. Was the reſt of the Red diviſion in a ſitua- 
tion, and ſo far as appeared to you, in a condition 
for immediately re- attacking if it had been thought 
right ſo to do. 18 3 

A. I was not near enough to ſee that, Sir; they 
were a long way upon my weather-bow ; the Ad- 
mira] was upon my weather- bow, and they were to 
leward of me a good way; they were too far for 
me to judge of their condition; that is, the ſhips 
that were with their Admiral the Vice of the Red. 

Q. Was not the Red diviſion, Sir, . laſt engaged 
of any of the three diviſions, and the firſt out of 
the engagement, conſequently the ſooneſt fit and 
leaft damaged for re- action? | 
A. They certainly were the firſt out of action, 
how much.they had had of it I really cannot tell. 

Q. In anſwer to a former queſtion of the Admi- 
ral's not having force about him to enable him to 


advance, do you attribute that to the ſhips not be- 
ing able to cloſe with him); | 
A. Ido; I judge from my own ſituation 1 
could not, | | 

Q Then from the account of the condition of 
our ſhips and their ſituation, are we to underſtand 
that the Britiſh Fleet was fo much beaten that they 
were not able to renew the attack, or offering todo 
it as ſoon as the French did ? 

Admiral Montagu. I do not underſtand that 
Captain Leveſon has laid fo. | 

Tune Admiral. Captain Leveſon will anſwer it. 

Admiral Montagu. He has not ſaid the French 
renewed the action or offered it; on the contrary he 
ſaid rhey did not. 3 
A. About four o'clock a great many ſhips had 
got into their ſtations, a great many, I 3 5 
they weie only cut in the manner I was mylelt 
and ſo they joined as faſt as they got to rights, and 
after that I don't know any reaſon why they might 
not (the Admiral's diviſion kept all together) ex- 
cept what I mentioned before, Sir, that your * 
diviſion did not come down; but I do not pretend 


to ſay why they did not, but can only ſay they did 


not. 5 
Q. The time you are ſpeaking of, four o'clock, 
was not the Red diviſion formed in the ſtation of 
the Vice Admiral of the Blue? 8 bg 
A. Yes, Sir; but they ſoon after went a-head, 
Q. Was not the Vice Admiral of the Blue and 
part of his ſhips the laſt that came out of action? 


* Sir Hugh Palliſer's, 


it was after I got into my ſtation. | 


A. Certainly, Sir. 1 | "a 

Q. Can you ſuppoſe any other reaſon for the 
Admiral's ordering the Red diviſion into the tation 
of the Vice of the Blue, but that of his being Juſt 
come out of action, or that he had from appear- 
ances to him, reaſons to ſuppoſe or conclude they 
were not capable of taking their {tations at that 
time 

A. I really cannot tell; I don't know that the 
Vice Admiral of the Red was ordered there, I only 
know that he was there: Do you mean at four 


o'clock ? 


QQ I am. ſpeaking when the Vice of the Red 
did come into that ſtation, ſuppoſing it to be with 


the Admiral's orders ? 


A. I don't exactly know when he did get there; 
I ſaw him there at four o'clock; you muſt have 
been a great while out of action at four o'clock, 
Q. Captain Leveſon I think has mentioned his 
oblerving three of the French ſhips that firſt drew 
out of the line? | 

A. When L went and looked there were two ot 
three I ſaw upon the ſtarboard tack. EF LEL 

Q. Thequeſtion is grounded upon what you ſaid : 
Did you obſerve thoſe two or three ſhips firſt 
ſhape their courſe directly for the Formidable then 
laying with her head towards the enemy, within 
gun- ſhot of the rear? | 

A. Not having occaſion to look for the For- 
midable I did not look for it; I cannot tell, I was 
in the Admiral's diviſion; I don't exactly know 
when thoſe two or three ſhips drew out, it could 
not be above ten minutes or a quarter of an hour 
when I went to look at them; they ſeemed to haul” 
up; in four or five minutes after they told me they 
had bore away; when they went off they ſteered 
two or three points from the wind more than they 
had done before. 


" l ” 


Q. Did you obſerve them to range up under the 
lee of the Vengeance, a ſhip that was left a great 
way a-ſtern and fire at her, and afterwards point to- 
wards the ſhips to leeward you have mentioned as 
crippled ſhips ? | . 

A. No; I never ſaw any fire after paſſing them 
upon the different tacks. 5 5 
Q. Were thoſe the ſhips that became the leads 
ing ſhips of their new-formed line? 8 

A. I think they were, Sir; but there were in- 
s I never looked at them; I did not look at 
them. | 


1 


Q. If thoſe ſhips, Sir, had been attacked; would 
not that have effectually ſecured any of our ſhips 
that were ſuppoſed to be crippled, and have pre- 
vented them forming a new line? 1 40 
A. Thoſe ſhips could not have been attacked 
without attacking the whole of the French Fleet. 
Q. Do you attribute the ſhips that were left ſo 
far a ſtern as the Vengeance and the Formidable; 
you have mentioned being three miles a- ſtern from 
where you were quartered, do you attribute her 
diſtance to that of the Victory's out- ſailing Fhems 
or that the others were not able to carty ſail to 
keep up with them: yy FEY 
A. 1 never ſai& the Formidable was a-ſtern, t 
ſaid broad upon the weather-quarter, ' 
Q. Is not that being a-ſtern ? 1 % 29551 
abaft my beam about tw d 


A. No, Sir, rather 
or three points. | 

Q. Did you ſet her by compaſs? ? 

A. No; Iſaw her as Patel the quarter deck 
and I think ſhe muſt have been very broad upori 
the weather quarter :—By a- ſtern I meant nearly 
the wake. . 


J Ac uus time did the Red diviſion, quit the 
rear? We | | 8 


A. It vas between four and five, 1 believe; Siri 


Q. Are you politive -4. to the time When 
Red diviſion quitted the rear and went . 0 


the 
No 


( 168 ) 


A. No; 1 catinet be exact. 
1 Q. Upon recolle&ion do you think it was not 

ter? 

A. No; upon my word, Sir, I don't know; 
it was between four and kive, to the beſt of my 
recollection, but it was nothing that concerned my- 
ſelf, and therefore I cannot ſay more than to the 
beſt of my knowledge and belief it was ſome little 
time after I got into my ſtation; I got there by 
four o'clock. 


Q. I think you ſaid, Sir, you did not ſee the 


fignal for the line of battle on board the Formi- 
dable, but that 52 ſaw the blue flag at the mizen- 
peak ? 

A. No, Sir. 

Q. Upon your recollection, whether you can 
recollect, ſo as to ſpeak with preciſion, whether 
that blue flag at the mizen-· peak was not hoiſted 


under the ſignal for the line of battle? 


A. I am very ſure it was not when I ſaw it; I 
did not look at the Formidable from firſt to laſt, 
bur when I ſaw the Formidable it was not; there 
was a blue flag, but nothing over it. 

Q. May not Captain Gower, at this diſtance of 


time miſtake in his remembrance; there was a time 


of that flag being hoiſted in the afternoon, before 
the evening, the time we are ſpeaking of, whe- 
ther he might not be thinking of that? 
A. I muſt ſay it is a very extraordinary queſtion, 
Sir, when [ poſitively ſaid when I faw it, and I 
have told you 1 did not look at the Formidable 
from firſt to laſt. 

Admiral Arbuthnot. But you have ſaid you ne- 


'ver ſaw the ſignal flying on board the Formidable ? 


A. I ſay, when I ſaw the blue flag there was no 


other flag flying there at the time. 


Proſecutor. I don't mean by any means to lay 
you under any difficulty in anſwering the queſtion. 

A. You muſt ſee, Sir Hugh, there is a difficulty 
in forcing me to it. 

- Proſecutor. Then let it ſtand as it does. 

A. I anſwered the queſtion before, and I beg 
that may go as my anſwer, 


Captain JOHN JERVIS of theFoudroyant ſworn. 


Examined by the Admiral. 

Q. From my firſt ſeeing the French Fleet to 
their being brought to action, did they ſhew any 
intention of comung to battle, or did they always 
avoid it? 

A. On the 23d of July in the afternoon, when 


the French Flee? was firſt diſcovered by the Eng- 


liſh Fleet, I did think that they ſhewed a diſpoſi- 
tion to give battle; from the 24th in the morning, 
as ſoon as they diſcovered the force of the Engliſh 
Fleet, [am convinced they never did deſign to give 
battle. 

Q. Did I do my utmoſt endeavour as an officer 
to bring them to action from the morning of the 
24th till they were brought to action? 

A. Lou uſed your moſt unremitting endea- 
vours. 

Q. -Had you commanded a Britiſh Fleet in the 
ſituation the French Fleet was in reſpe& to the 
fleet under my command during the 24th, 25th, 
and 26th, would you have heſitated 'a moment to 
have led it down to battle upon account of the 
wind and weather, upon any part of thoſe days? 

A. Any officer that had heſitated a moment 
would have been vuworthy a command in the Bri- 
tiſh Fleet. 

Q. Do you remember a Gignal being made in 
the morning of the 27th of July for ſeveral ſhips 
of the Vice Admiral of the Blue s diviſion to chace 
to windward? 

A. I do. 

Q. Was there at that time any greater indica- 
tion of the French fleet deſigning to come to ac- 
tion than on the n days? 


A. There was not. 

Qi. What was the poſition of the Vice Admiral 
of the Blue and his diviſion at this time?? 

A. To the beſt of my recollection the Vice Ad- 
miral of the Blue in 4 Formidable was upon the 
lee ward bow of the Foudroyant, at the diſtance of 
three miles and an half, or thereabouts. 

Q. What in your judgment was the object of 
that ſignal, and do you think it was a proper one 
under the circumſtances in which it was made ? 

A. As I made reflections upon the ſignal at the 
time it was made, I have no ſort of difficulty in 
anſwering that queſtion. I obſerved at the time, 
it was made to combine the diviſion of the Vice 
Admiral of the Blue with the center diviſion. 

Q. What in your opinion would have been the 
conſequences if I had formed the line of battle 
early in the morning, inſtead of bringing up the 
leeward-moſt ſhips by the ſignal to chace ! 

A. I am clearly of opinion that you would not 
have brought the French fleet to action that day. 

Q Did you ſee the French Fleet upon the lar- 
board tack juſt before the action began. 

A. I did, 

Q. Was not our getting within reach of the 
enemy very ſudden and unexpected, from a ſhift 
of wind ? 

A. That was the principal event which pro- 
duced it. 

Q. What would have been the conſequence if I 
had formed a line of battle at this time? 

A. You would have given time to the enemy to 
have got into ſome form when they were in great 
diſorder, and thereby have ſubjected our fleet to an 
attack before it could have been brought into order, 
or have given the French an opportunity to ha ve 
eſcaped out of gun-ſhot, if they had been diſpoſed 
ſo to do. | 

A. As I am charged with having advanced to 
the enemy and made the ſignal for battle without 
having formed a line; I defire you will inform the 
Court whether you think I was juſtified in doing fo 
under all the circumſtances you have ſtated ? 

A. To the beſt of my judgment and ability you 
certainly was. 

Q. 1 am charged with having ſtood to a great 
diſtance beyond the enemy before I wore to ſtand 
towards them again, I deſire to know of you whe- 
ther that fact be true? 

A. It is not true. 

Q. Did I make the ſignal for the line of battle 
as ſoon as ] had wore * 

A. Jou did. 

Q. Was that the propereſt ſignal I could 8 
to collect the fleet together? 

A. It was the propereſt ſignal and the ſignal 
that required the moſt prompt -obedience. 

G. fam char ged with having ſhortened ſail in- 

128 of advaneing to the enemy; I deſire you will 

acquaint the Court whether I had a ſufficient force 

7 10 to admit of my advancing faſter than I 
id ? 

A. To the beſt of my recollection, when I ap- 
proached you upon the larboard tack a little before 
three o'clock, you had not more than two or three 
ſhips about you of your o diviſion, and the yeſt 
were at a conſiderable diſtance a-ſtern, 

Q. Had 1 at any time while I ſtood upon the 
larboard tack a ſufficient force collected to renew 
the fight? 

A. Tou had not. 

Q. Did you ſee the Formidable at any time on 
the larboard tack at any time after the action? 

A. I did not. 

Q. Did you ſee the French Fleet wear and be- 
gin to form their line upon the ſtarboard tack ? 

A. I did. 

Q. Had I at this time a ſufficient 1 collected 

to have prevented their forming? 


A. Tou 


( 4169 ) 


A. You had not the means in any ſort. 

Q. I am charged with having wore at this time 
and led the Britiſh Fleet directly from the enemy; 
I defire you will explain this matter to the Court ? 

A. It appeared to me at the time, that you had 
two great objects in view, in wearing the Britiſh 
fleet and ſtanding as you did; the firſt and 
Principal one was to cover four or five diſabled ſhips 
of your flect in the S. S. E. and the other was to 
give opportunity to the Vice Admiral of the Blue 
and his diviſion to form in their ſtation a-ſtern of 

ou. 
; Q. Did I make every neceſſary ſignal to form 
the 1 and collect the fleet upon the ſtarboard 
tack ? 

A. I do not know a ſignal which you could have 
made which you did not make, to produce that 
effect. 

Q. What ſail did I carry during the afternoon ? 
A. To the beſt of my remembrance you carried 
your double-reeffed top- ſails and fore- ſail, the latter 
much ſhot as well as the fore-top-ſail. 

Q. Was not the ſail I carried neceſſary for the 
protection of the diſabled ſhips, and could the fail 
I carried poſſibly have prevented the Vice Admiral 
of the Blue from coming into the line ? 

A. The fail you carried appeared to me well- 
proportioned to effect both thoſe purpoſes. 

Q. Did not the fail I carried permit the French 
fleet to range up with me under their top- ſails? 

A. It did. 

Q. Had this evolution, or my ſubſequent con- 
duct, as you have ſtated it, the leaſt appearance of 
a flight? | 

A. Very much otherwiſe. ; 

Q. Could not the French fleet have a ed 
the Britiſh Fleet at any time they thought,,,.q.er 
during the afternoon ? 

A. They could; and at ſome periods of the 
afternoon with great advantage. | . 

Q. Where was your ſtation in the line of battle 
a-head upon the ſtarboard tack ? 

A. The next ſhip a- ſtern of the Victory. 

Q. When did you get into it, and did you pre- 
ſerve it? 

A. I got into it as you wore, at or about three 
o' clock, and I never was out of it till four o'clock 
the next morning. 

Q. Did you think I intended to renew the battle 
if I could have formed my line? 

A. I did; and as a proof of it I turned my peo- 
ple up, thinking it adviſeable to ſay a few ani- 
mating words to them. | 

Q. What prevented my forming the line ? 

A. The Vice Admiral of the Blue- not leading 
his diviſion into his ſtation. 

Q. Was he in a ſituation to have led his divi- 
ſion into his ſtation ? 

A. He appeared fo to me. 

Q. Did any thing appear to you to prevent his 
bearing down ? 

A. There was nothing viſible to me but a fore- 
top-ſail unbent. 

Q. How long did you obſerve the Formidable's 
fore-top-ſail was unbent? | 

A. To the beſt of my remembrance it was near 
four hours unbent, I cannot ſpeak poſitively to 
time; it appeared to me ſo the greateſt part of 
33 after we were upon the ſtarboard 
tac K. 

Court. Could he have got into his ſtation under 

his main-top-ſail and fore-ſail ? 
A. I believe he could. 

Q. How many points might he have kept away, 
do you think? ; 

A. About four points; I think he 2 to 
me to be always in the wind's- eye of his ſtation. 


Q. Did the Vice Admiral of the Blue ever make 


any 105 to inform the Admiral that he was diſ- 


abled | | 

A. I never ſaw any ſuch ſignal. Sk 
Q. Did you ever ſee him repeat the ſignal for 
the line of battle? Ms 

A. I did not. 1 651 

Q. What ſail did you carry in the night of the 
27th to keep in your ſtation? Fo 

A. We had double-reeffed top-ſails pretty much 
ſhor, ſo as to make it dangerous to hoiſt them 
taught up, and I think there was at leaſt a reef 
wanting in the hoiſting. I don't recollect any other 
ſail but the fore-ſail bent, for a mizen the main-top 
ſail was frequently a-back to keep a- ſtern of the 
Victory, and a very difficult operation it was to 
preſerve the line. 3 745 F 

Q. You have mentioned your fore: ſtay · ſail bent 
for your mizen. Was your mizen-maſt damaged ? 

A. The mizen-maſt had been ſhot away juſt 
under the cap; the mizen- yard had been alſo ſhot 
away. | 
9 Have you got the bearing and diſtance of 
Uſhant on the 28th ? 

A. I cannot ſpeak to time from memory. On 
the 28th, Uſhant bears north 79 degrees, eaſt 29 
leagues, by the log that day. 

QA. Captain Jervis, your ſtation being neareſt me 
during the purſuit of the enemy and after the 
action, which gave you an opportunity of obſerv- 
ing my conduct, and ſeeing of objects nearly in 
the ſame point of view with myſelt, I defire you 
will ſtate to the Court any inſtance, if you ſaw or 
know of any ſuch, in which I negligently perform- 
ed my duty on the 27th or 28th of July. 

Captain Jervis. With great reſpect to you, Sir, 


and great deference to the Court, T hope I ſhall 


be indulged with having that queſtion put by the 
Court. 3-6 
Court. Mr. Judge Advocate, pleaſe to put that 
queſtion as coming from the Court. 
judge Advocate. Your ſituation being neareſt 
to Admiral Keppel during the purſuit of the ene- 
my and after the action, which gave you an op- 
portunicy of obſerving his conduct and of ſeeing ob- 
jects nearly in the ſame point of view with himſelf, 
you are deſired to inform the Court of any inſtance, 


if you ſaw or know of any ſuch, in which the Ad- 


miral negligently performed any part of his duty on 
the 27th or 28th of July? 

A. 1 feel myſelf bound by the oath I have taken 
to anſwer that queſtion, I believe it to be conſo- 


nant to the general practice of ſea Courts Martial, 


J cannot boaſt of a long acquaintance with Admi- 
ral Keppel, I never had the honour of ſerving un- 
der him before, but I am happy in this opportu- 
nity to declare to this Court and to the whole 
world, that during the whole time that the Engliſh 
Fleet was in fight of the French Fleet, he diſplay- 
ed the greateſt naval ſkill and ability, and the 
boldeſt enterprize upon the 27th of July ; which, 
with the promptitude and obedience of Vice Ad- 
miral Sir Robert Harland, will be ſubjects of my 
admiration and my imitation as long as I live. 

The Court deſired Captain Jervis would relate 
the damages done to his ſhip on the 25th of July, 
in the action with the French fleet. 

A. The main-maſt, one ſhot very near through 
the head of it on the ſtarboard fide, which preſſed 


one of the cheeks of the maſt, went through the 


heart of the maſt, and lodged in the other cheek ; 


there were ſeveral other ſhot in the main- maſt, but 


not of ſo much conſequence as that. The fore- 
walt had ſeveral ſhot in it. The bowſprit had an 
excavation about nine inches in the lower fide of 


the center of the bowſprit, which was ſhot away. 


The fore top-maſt was ſo much wounded as 
1 obliged 
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obliged us to reef it. The mizen-maft was totally 
difabled, that was of very little conſequence to the 
Foudroyant. The runinng rigging was, I believe, 
every rope cut, and the ſhrouds demoliſhed in a great 
meaſure. I cannot exactly ſay what quantity, there 
were no braces or bowlings left, ſcarce a hallyard. 
The fore ſtay ſpring, ſtay and top-ſail ties, hall- 
yards, in ſhort,” I cannot ſpeak to any other part i- 
culars, the ſails were very much ſhattered, particu- 
larly the top-ſails. ä 


Court adjourned till ten the next morhing. 


9 


Captain JOHN JERVIS called again. 


Captain Jervis. Before the Court proceeds I 
ſhould 'be very glad to make a ſmall addition to 
the minutes of the anſwer to one of the laſt queſtions 
of yeſterday, reſpecting the ſails of the Foudroyant 
and the ſhot, as it is not properly explained. — 
The foot-rope of the fore ſail was ſhot away, which 
J conſider as a very material damage. | 

Court. You explained the damages of your ſhip 
very ſufficiently before. 
The Admiral. On the 28th in the morning did 
you ſee the French fleet ? 

A, I did not ſee the French fleet, I ſaw three 
ſail of the French fleet ; and ſome time afterwards 
the man at the maſt-head ſaid he ſaw eight fail 
bearing ſouth-eaſt, pointing to thoſe bearings. 

O. Did you fee any ſignals made to chace the 
French ſhips ? 

A. To the beſt of my remembrance I ſaw the 
ſignal made for three ſail to chace to the ſouth-eaſt, 
to the beſt of my remembrance. 

9. Was your ſhip in a condition to have 
chaced ? Fen | 

A. She was not. 

9. If I had chaced towards Uſhant in the con- 
dition the fleet was in after the action of the 2 7th, 
in their maſts, yards, and ſails, was there any pro- 


bability of coming up with the fleet of France be- 


fore they reached the port of Breſt ? 
A. There certainly was not the ſmalleſt proba- 
bility. - 


Croſs Examination. 


Proſecutor. I think Captain Jervis on his exa- 
mination yeſterday ſaid, that on the morning of the 
27th the enemy ſhewed no more diſpoſition for en- 
gaging than on the preceding days; I would aſk 
Captain Jervis if it appeared ſo to him, why it 
appeared to him neceſſary for to take ſeven of the 
Vice Admiral of the Blue's diviſion from him, 
and combine them with the center diviſion upon 
that day any more than any other day? 


A. I have ſtated in my anſwers to that queſtion 


that the Vice Admiral of the Blue and his diviſion 
were three miles and an half to leeward of the 
the Foudroyant, which would give them three 
miles to leeward of the Victory, they were under 
a very ſlow ſail, with their main-ſails up; the For- 
midable, I believe, with her main-ſail up, and, to 
the beſt of my recollection, going ſtill farther to 
leeward, and | apprehend it was abſolutely neceſ- 
ſary for them to make more fail to windward in 
my opinion. I don't know whether that is a full an- 
ſwer; if not, I would add farther, if the Court 
will-give me leave to tell the proſecutor, in m 
judgment (and I believe I made the obſervation 
upon it at the time) the Vice Admiral accepted 
the meaning of the ſignal, for he certainly did 


make a confiderable deal of ſail ſoon afterwards in - 


obedience-to the ſignal. 


9. If my memory don't deceive me, Captain 
Jervis alters his account of the poſition of the Vice 
Admiral of the Blue very different from what he 
ſaid yeſterday ; if 1 don't miſtake, he faid they 


were at the Foudroyant's lee-bow at three miles 


diſtance, now he conveys the idea they were 
wholly three miles to leeward ? | 

A. I did not mean to quibble about an idea, 
or to convey any idea that was not exactly true; 
when J ſaid upon the 1-e-bow, I did not tell you 
what point of the lee-bow, it is a very common 
expreſſion ; to the belt of my recollection I was 
very near the beam of the Victory, I was a-baft 
the beam, but not much: I don't mean to take 
any advantage of you, Sir, I am ſure; or to fay 
any thing in favour of the Admiral that was not 
exactly true; all I wiſh, by the anſwer J have 
given, is to convey to the Court, that the Formi- 

able was much farther to leeward than her ſtation 
in the order of failing preſcribed, Sir; that is pre- 
ciſely my idea. 

2. If thoſe ſhips had been permitted to remain 
with their proper Admiral, might not they have 
gone into action with him, as he did, and in the 
ſame place where the Commander in Chief began 
action ? | | 

A. I fee no reaſon why they could not, Sir; I 
am not a very competent judge of that part of the 
fleet; but I muſt beg leave to ſtate to the Court 
the cauſe that brought the fleet into act on at all, 
which cauſe did not exiſt when thoſe ſhips chaced. 

9. If you pleaſe, Sir. 

A. To make it as ſhort as poſſible I would wiſh _ 
to fix it, as it is really a fact, upon a very trifling 
ſhift of wind in our favour, 1 believe for four 
hours after thoſe ſhips chaced. 8 

2. I defire Captain Jervis to take the trouble to 
look at his own ſhip's log-book, and inform the 
Court how much the wind ſhifted from fix o'clock 
to ten by the log-book, which is on the table I 
believe. 

A. It ſhifted at eight o'clock one point as it 


ſtands here, and it ſhifted berween eight o'clock 
and twelve four points. 

2. Which way? 

A. In favour of us, 
2. From eight to twelve? tA; 

A. From eight to twelve; at eight at S. W. 
at twelve at W. S. W. I don't ſuppoſe a very 
great ſtreſs will be laid upon a ſhift of wind while 
we were in action; here it ſtands ſo; I never have 
looked into this log-book ſince the day of action, 
J believe, before; the ſhift of wind brought us 
vo; a great deal was due to the evolution 
performed very ſucceſsfully z; the tacking of the 
fleet together was performed beyond my expecta- 
tion; but we certainly kept looking up for them 
during that time ; after we were about, we conti- 
nued to look up better and better for them. 

. You ſpeak upon your oath ? 

A. I look'd at no minutes, I only ſpeak from 
the ſhips looking up; I govern myſelf from the 
ſhips looking up, not from the wind itſelf, 

Court, Speak of what you ſaw at that time ? 

A. I ſpeak of the influence that it had upon me, 
Sir ; I don't ſpeak to the points, or wind, or points 
of the compaſs, at this diſtance of time; I don't 
refreſh my memory by log-books, or any thing 
elſe, for 1 looked at none. | 

Proſecutor (looking at the log-book). It was 
S. W. at eight, and S. W. ac ten, 

Court. The proſecutor has a right to look at 


the log - book, but I don't ſee any body has a right 


to take down any thing from it. 
Proſecutor. How was it at twelve on the 27th 


by log? 


Captain 


(1 


Captain Jervis. I pay no regard to my log-book 
whatever, or any conſideration upon earth, I 
don't pay that attention to a log book, as to ſwear 
by the log - book, or by any ſuch thing as that; 
when officers are attentive to the orders of their 
Commander in Chief, they don't put down every 
thing, it is impoſſible, except accurate people were 
placed there for that purpoſe: I have no minutes, 
I bring nothing but the charge, I have no other 
thing to guide me. | | 

Captain Duncan, Captain Jervis has over and 
over again ſaid he does not want the aſſiſtance of a 
log-book, and why it ſhould be gone into I can- 
not ſay. 

9. Captain Jervis ſaid it ſhifted one point be- 
tween fix and ten. 


A. 1 did not fay fo ; the log-book ſays fo, but 


Iwill not be bound by that log-book, or any thing 
ſaid by it; I defire to be underſtood perfectly, 
that I will not be bound by any thing that you re- 
at out of that log-book, or I have read to you 
by your orders, which I am very ready to obey in 
every thing that is proper. | 

Captain Jervis. I deſire it may be underſtood, 
there is ſomething very inſidious in that way of de- 
ſcribing what I ſaid; I read it from the log, and 
if I made a miſtake yuu will not charge me with 
ſaying fo: I apprehend the Court is ſatisfied with 
my anſwer. 

Proſecutor. | only meant that Captain Jervis 
might correct his miſtake ; he did not mean to ſay 
four points, 

Admiral Montagu. Captain Jervis had better 
ſay, I will not look at the log-book at all, 

Proſecutor, I mentioned it that Captain Jervis 
might correct that miſtake; S. W. to W. S. W. 
is two points only. 

Admiral Montagu. Shut the log up, let us hear 
his evidence without it. | 

Proſecutor. I only meant you ſhou'd ſet that 
miſtake right; I could mean nothing elle, Sir. 

[The Judge Advocate corrected the miſtake 
from four to two points in his book.] 

Admiral Montagu. Suppoſe in half an hour after 
it might vary five points, they were looking at the 
enemy, and only kept luff, luff, luff, and took no 
notice of it. | | 

Proſecutor. I would aſk Captain Jervis if he ever 
knew or ever heard of a Commander in a third poſt 
of a fleet to have his ſhips drafted from him, and 
he left to go into action unſupported with his own 
diviſion ? 

A. Before I anſwer that queſtion, I muſt beg 
leave to obſerve to the Court, I don't know ſuch 
a fact exiſted upon the 27th of July; I certainly 
did hear of ſuch a thing, but I would have it un- 
derſtood I do not admit of the fact to be ſo. 

Z. I would aſk Captain Jervis whether the 
French fleet's manceuvre in wearing did not con- 
tribute to the bringing them to leeward, and oc- 
caſion the Britiſh fleet to lay better up with them 
than if they had not done lo? 

A. Before I anſwer that queſtion, I muſt beg 
you will fix the period of their wearing. | 

If they wore at any time before the time of 
coming to action ? | | 
A. I ſaw them wear at eight o'clock ; between 
eight and ten I ſaw them in the operation of 
wearing, and they certainly did fall to leeward by 
that wearing, there is no doubt of it; the circle 


deſcribed in wearing muſt have brought them far- 


ther to leeward than they were before, there is no 
doubt of it. 

Admiral Arbuthnot. Notwithſtanding that, I 
think you ſaid you could not even then fetch the van 
of their fleet, that many fired at random at you ? 
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A. 1 have given no ſuch anſwer, I believe. 


2. Could you fetch the van of the French fleet ; 


immediately after wearing the firſt time? 
A. No, Sir. 


9, When you came into action did you fetch 


the van of the fleet ? | 

A. No, Sir, not in that ſhip I commanded. 

2. I mean to be underſtood, if our fleet came 
clole enough to be fired upon by the French ; they 
paſſed a great part of the van of their fleet at ran- 
dom ſhot, which you could not fetch ? | 

A. A very conſiderable part of their fleet paſſed 
a vaſt way to windward ; there were many circum- 
ſtances between that operation of wearing and 
coming to action. a 

9. 1 am telling you, notwithſtanding they did 
wear, and you tacked altogether, a conſiderable 
part of the French paſſed to windward of you, 
which you could not fetch up? | 

A. The enemy were then going upon the ſtar- 
board tack, the Vice Admiral underſtands me, I 
dare ſay; the French were then going upon the 
ſtarboard tack. | 

2, And you upon the larboard tack ? 

A. By no manner of. means it was in the 
morning While both flcets were upon the larboard 
tack ; 1 will explain it to you, if you wiſh it. 

A: I beg the firſt queſtion that gave riſe to that 
idea may be read, for 1 underſtood the Vice Ad- 
miral ſays, in their wearing did not they loſe a 
great deal of ground? the anſwer of Captain 
Jervis is, that the {: gment of the circle they made 
muſt have brought them together : my queſtion 
is, Notwithſtanding all this, you could not fetch 
ſome of them ; ail this was before. you come to 
action? | 

Tes. | 

9. I underſtood the Vice Admiral's queſtion to 
be, was not that the cauſe of the French fleet's 
being ſo near him? | 

A. No, that is not exactly the queſtion, or 
elſe I miſunderſtood him. 7 

[ The Judge Advocate read the queſtions, 


Whether the French fleet's manceuyre in wearing 


did not occaſion, &c. 

The Anſwer. I muſt beg you will fix the period. 

Q. If they wore at any time before the time of 
coming to action? | | 

The Anſwer, I ſaw them between eight and ten 
in the morning, &c. | 

Then the queſtion: from Admiral Arbuthnot 
follows, | 

Notwithſtanding, could you have fetched the 
van of the French fleet at that time ? 

The Anſwer is, No, not in the Foudroyant. } 

Proſecutor. Captain Jervis was going to lay 
there was another manceuvre of the French fleet, 
I] ſhould. be glad he would mention what it 
was ? | A 

A. That manceuvre was very much obſcured by 
thick weather; but, to the beſt of my belief and 
judgment, it was an attempt to perform the ſame 
evolution they had obſerved periormed ſucceſſ- 
fully by our fleet, with intent to paſs us and 
avoid us; ſeveral of them tacked, and others 
miſſed ſtays, to that I aſcribed the confuſion they 
vere 1n. | 

9D. The diſtant view of a fleet changing their 
poſition from one tack to another, does it not na- 
turally give an appearance of confuſion, though 
they may be performing their evolution ſucceſſively 
in the wake of each other, part ſtanding one way, 
and part another ? | 


A. It unqueſtionably does; but the diſorder in 


part of the center and rear continued till th-y 
paſſed me, during the whole time I was in „ 
| | don't 
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] don't ſpeak of confuſion, but diſorder it certainly 
did, for they were in no line. | 

9. Can Captain Jervis ſay, that while the French 
were upon the ſtarboard tack, after having wore, 
as he has deſcribed, whether during the time they 
were upon that tack they did not lead large? 

A. I cannot ſpeak poſitively to that fact, any 
farther than by deſcribing that in the act of wearing 
they certainly were leading large, but afterwards 1 
do not recollect their leading large; during the 
operation of wearing they certainly were leading ſo, 
to be ſure; ſomething from the wind in the a&t of 
wearing; I don't recollect it ſtruck me they failed 
large after the wearing z theſe are a fort of obſer- 
vations I cannot tell exactly. | 

9. An officer in the van might diſtinguiſh that 
- detter than you ? | 

A. It did not ſtrike me at all; I wiſh to be 
underſtood, 1 did not mean to ſay I faw the fleet 
lead large after the whole were wore. 

21. Captain Jervis cannot ſay whether they did 
or not? 

A. I do not recollect. 

9. Captain Jervis, I think, has ſaid, if the fleet 
had formed in a line of battle, an action could 
not have been brought on that day; I would aſk 
Captain Jervis whether, if the Admiral had made 
the ſignal, as appointed by the eleventh Article of 
his fighting inſtructions, the additional fighting in- 
ſtructions tor the ſhips neareſt to the enemy to 
form into a line (which is the charge) without re- 
gard to the general form deſcribed, and to have 
attacked in that manner, might not the other ſhips 
following fall likewiſe into a line, and ſo have at- 
tacked, would not our ſhips have engaged with 
more advantage than in the promiſcuous manner 
they did? | | 

Preſident. I am to tell you, when you are aſked 
to matter of opinion, you may or not anſwer it. 

The Admiral. I have no objection to the queſtion 
being anſwered; I could anſwer it if I was upon 
oath myſelf, 

Captain Jervis. Will the Court allow me to make 
one obſervation upon one part of the queſtion ? 

Court. Captain Jervis has ſaid before, they would 
not have engaged at all; that queſtion is anſwered 
in my opinion. 

Admiral Montagu. I beg the eleventh Article 
may be read of Admiral Keppel's fighting inſtruc- 
tions, the additional inſtructions. 

The Judge Advocate read the eleventh Article 
as follows: If at any time when the whole fleet is 
to chace, or a certain number of ſhips neareſt the 
enemy drawing in a line of battle a-head are to 
chace, the ſhips in the rear endeavouring to get up 
their rear; 1 will hoiſt a white flag, and fire a 


number of guns ; when five ſhips, I will fire one 


gun; when ſeven ſhips, I will fire two guns; 
then thoſe ſhips are immediately to form the line 
without any regard to ſeniority, or the general 
form preſcribed, but according to their diſtances 
from the enemy; that is to ſay, the headmoſt and 
neareſt ſhips to the enemy to head, and the ſtern- 
molt to bring up the rear, that no time may be 
loſt in purſuit, and the reſt, as they come up, 
without regard to the general form, 

Court. The anſwer to a former queſtion aſked 
to Captain Jervis, was, no other manceuvre than 
what the Admiral made uſe of, could have brought 
on the action that day, therefore the Vice Admiral's 
laſt queſtion is anſwered. 

The Admiral. I have no objection to the Vice 
Admiral's anſwering it. | 

Admiral Montagu. The Court has an objection 
to it, becauſe it is deviating from their former re- 
ſolution. 


The Admiral. I will tell the gentleman any 
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thing he wants to know z there is nothing in the 


world I would not readily tell him. 
Admiral Montagu. If the Vice Admiral acknow- 
ledges it, it goes no farther, og 
The Admiral. It the queſtion ſtands, let there 


be an anſwer ; if it does not ſtand, there is an end 


of it. 
Admiral Montagu to the Proſecutor, 
let the queſtion ſtand ? 


Proſecutor. Yes; with this, it was underſtcod 


to be anſwered before. | 
Proſecutor. The next queſtion really looks like 


Would you 


a repetition of the former one, but the purport is 


not ſoz; I would aſk Captain Jervis, if the rear 
diviſion, that is, the Vice Admiral of the Blue 
and his diviſion, had remained together, and en- 
gaged in the like manner in a connected body with 
their own Admiral, as the other Admirals of the 
fleet did, would they not have ſupported each 
other, have done more execution, and ſuffered leſs 
than by engaging ſingly and ſeparately ? 

Preſident. I think he ſaid, if they had remained 
together. | Es 

Admiral Arbuthnot. He ſaid he had been per- 
mitted to remain. 

Preſident. They never were together, and there- 
fore could not be permitted. | 

Captain Jervis. I have no ſort of objection to 
anſwering the queſtion as it ſtands; though I did 
not know that any part of the queſtion did really 
exift; 

Then I would aſk Captain Jervis, whether 
the thips who chaced by ſignal, were not by that 
means ſeparated to a diſtance from their Admiral 
more than they were before, and at diſtances from 
each other, different from what they were 
before ? | | 

A. 1 did not know it exiſted when the Vice 
came into action; I did not know it at the time, 
that is preciſely the fact; I am not a competent 
judge of that part of the fleet; I was very atten- 
tive to the Admiral. 

2 After the action was over, and the Admiral 
had laid his head to northward again, what was 


the ſituation of the Red diviſion at that time, or 


rather at the time before the Admiral wore a ſecond 
time? | 

A. I ſhall beg leave to anſwer the firſt part of 
the queſtion ; firſt, in the Foudroyant, I weathered 
a great part of the Vice Admiral of the Red's 
diviſion, when I ſay a great part, I mean four or 
five ſail, I was very covetous of the wind ; for, 
diſabled as I then was, I conceived the advantage 
of the wind could only carry me into action again; 
when 1 approached the Admiral on the larboard 
tack, I believe it was near three o'clock; when I 
got upon his weather-beam, I obſerved the Vice 
Admiral of the Red with part of his diviſion upon 
my weather-beam, or thereabouts z but I cannot 
ſpeak preciſely ro a point or an angle of the 

Ip. 

9. They were to windward ? 

A, Yes. 

9, Were they a-head withal ? 

A. I cannot ſay they were a-head of me; I don't 
think they were a-head of the Victory, if they 
were, they were very little; but to this particular 
circumſtance, the diſtance of time is ſo great, I 
cannot recollect; there were ſome things that 
ſtruck me very forcibly, 1 do recollect; but there 
are many others my memory docs not go to by 
any means ; I little expected to be called upon this 
occaſion, or elſe I might have remembered them 
better. 

Al think Captain Jervis, in his croſs ex- 
amination has ſaid yeſterday, that while the 
Admiral was ſtanding towards the enemy, * 

the 
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the larboard tack, he never had a collected force 
proper to advance with; that none of the ſhips 
took their ſtation: in the line of battle; (if I miſ- 
take, Captain Jervis will be ſo good as to correct 
me in the manner he ſtated yeſterday) that the 
Admiral made the propereſt ſignal for collecting 


his ſhips together, which was the ſignal for the 


line; I would aſk Captain Jervis, if, while the 
Admiral was upon that tack, he ever made a ſignal 
for ſhips co windward to bear down, or for any 
particular ſhips to make more ſail, or a ſignal for 
obſerving any particular ſhips being out of their 
ſtations? | | 

A. There is one part of the queſtion that, I 
believe, does not come exactly out of my evidence 
yeſterday, which is, that none of the ſhips to k 
their ſtation in the line; I believe the fact to have 
been ſo, but I don't recolle& I ſaid fo, it is very 
immaterial ; I don't think any ſhips took their 
ſtations in the line upon the Jarboard tack ; I am 
ſu e I did not do it, I could not do it; but the 
queſtion may ſtand as it does; my anſwer is, 1 
did not {ce thoſe ſignals the Vice Admiral alludes 
to; if they had been made, very few ſhips could 
have obeyed them from the ſituation they were 
then in, I am ſure I could not. 

The Admiral. The ſignal for the line is eſta- 
bliſhed by the former evidence. 


9. Captain J-rv's ſaid, he ſaw the French 


Flect wear and ſtand to the ſouthward ; I would 
aſk Captain Jervis, if he can give any reaſon why 


it was neceſſary to require an exact line of battle 


for advancing and attacking the enemy at that 
time, more than it was reGuilite in the morning? 

A. The Admiral is charged with not collecting 
his ſhips together, and to keep ſo near the enemy 

as to renew the battle as ſoon as it might be proper. 
In reply to that part of the charge, I ſay, the 
Admiral made the ſignal for the line of battle, 
which, in my judgment, was the propereſt for 
calling the ſhips together for the purpoſe of re- 
newing the action, or for any other purpoſe of 


conducting the fleet to the enemy, at that time 


diſabled as the fleet then was. 


Proſecutor. That is repeating an anſwer to a 
former queſtion, | | 


A. Sir, it is the anſwer I chuſe to give, 


Croſs Examination. 


9. Then I will aſk Captain Jervis, if I am to 


underſtand from his account in general, that the 
condition of the fleet was ſuch, that it was not 
proper to face the enemy to renew the attack, 
when they ſtood towards us, before they formed 
into a line 2 


A. The fact is, that we did face the enemy, 

Sir. | 
© But while they were facing us, did not we 
wear, and ftand the other way our fleet? 

A. We were, certainly; I deſcribed the object 
of that yeſterday. 

9. Did Captain Jervis ever know or hear of a 
a Britiſh Fleet beating their ſtern upon the enemy, 
of equal or interior force, that enemy ſtanding 
towards them, and immediately after having been 
engaged with thein ? | 
A. 1 deny the fact in all its extent and mean- 


ing. 
2. 1 think Captain Jervis has ſaid, that while 
the Ungliſn Fleet was ſtanding to the ſouthward, 


the Ercach Fleet could have terched and attacked 


them in that caſe, was not our ſterns towards them? 
A. I have anſwered all thoſe queſtions yeſter- 
day, 1 have explained that manoeuvre to a queſtion 
from the Admiral, and I ſhall not explain it further, 
unleſs the Court require it ? | bs 


9. In thoſe anſwers Captain Jervis gave yeſter- 


day, he mentioned the fleet edging down to fout 
or five ſail of crippled ſhips, to give them ſupport, I 
think ; were not three of thoſe four ſhips of my 
diviſion ? 


A. The word ſupport is not in my anſwer, 
to cover, 


Was it to cover them, I will take Captain 
Jervis's words? : 


A. I did not at that time know what ſhips the 
were. | 


2, Does Captain Jervis now know whether they 
were not three of my diviſion t 

A. I have heard of it, I have never ſeen it; I 
ſaw two of them join the center diviſion; bur I 
do not know what the other ſhip was; and 1 
never knew the Egmont was one till this Court fat. 

2, I think Captain Jervis ſaid yeſterday (or 
to the purport) that the ſail the Admiral car- 
ried during the afternoon, could not prevent the 
Vice Admiral of the Blue keeping up with him, 
and keeping his ſtation; whether he ſuppoſes the 
diſtance he has ſtated the Formidable to be at, of 
three miles, or whether the diſtance, without iu 
poſition, it he knows whether the diſtance he has 
{tared the Formidable was at three miles, he knows 
of his own knowledge, was occaſioned by any 
neglect on board the Formidable to keep up with 
them ? | 

A. I have not Rated any ſuch thing, Sir, neither 
the firſt part nor the latter; there is no diſtance 


ſpecitied- in the afternoon, nor is the firſt part 
rightly ſtated, 


2, If I recollect, the queſtion was put, whether 
he thought the ſail the Admiral carried, was ſuch, 
as to prevent the Vice Admiral of the Blue keep- 
ing in his ſtation ? 

A. The queſtion is ſtated correctly, I believe, 
Sir, but not my anlwer z my anſwers are not maped 
to queſtions. 

A Then I would aſk Captain Jervis, if he knew 
the particular condition of the Formidable at that 
time ? | 8 | | 

A. I never pretended to any ſuch knowledge. 

9, 1 would aſk Captain ſervis, when the Red 
GT quitted the the ſtation of the Vice ot the 

ue * 


A. The Red diviſion was never in it, Sir; I 
mean in the afternoon; I mean to confine my ſelf. 

&, I mean in the atcernoon ? 

A. I underſtand you perfectly. 

A Was not they nearly ſo ? 

A. No; by no manner of means. 
9, Whereabouts was you during the afternoon; 
a- head or a · tern of che Admiral? SY 

A. A-ſtern of the Victory, Sir, in my ſtation, 
which I never quitted for a moment. 

2, Did not the Red diviſion form a-ſtern of the 
Admiral z and if Captain Jervis underſtood it was 
by a particular order? 

A. I underſtand you perfectly; I know nothing 
of any orders; I did not then. 


V Did not part of the Red diviſion form a- ſtern 
of the Admiral ? | | 
A. Part of the Red diviſion did the greateſt 
part, at a conſiderable diſtance a-ſtern of me. 
2; What time did they quit that ſtation, Sir 5. 
A. To the beſt of my recollection, I cannot 
ſpeak politzyely to time, it was about five 
o'clock. | 6 . 
2, Was not the Vice Admiral of the Blue, 
and the ſhips. of his diviſion, the laſt that came 
out of action? SEE 
A. They certainly were; I believe they muſt 
have been trom their ſituation. 


9. Has not Captain Jervis underſtood that they 
ſuftered more than either of the other diviſions? 
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A. It did not appear to me at that time, that 
they had ſuffered more than many of the center 
diviſion, not at that time; I have ſeen it ſtated in 
News-papers, and narratives in hand-bills, upon 
my word: 1 wiſh not to draw compariſons upon 
it, or value myſelf upon the conduct of the ſhips 
under my command; from an authentic account 
PR the Formidable certainly did appear to 

ave ſuffered very.much ; but 1 conceive the ſhip 
I commanded ſuffered as much as any ſhip in the 
fleet in every ſenſe, except in number of killed 
and wounded, which I am very happy, did not 
happen to be ſo great. E 


2. Was not the Red diviſion the firſt part of 


the fleet that came out of action, and conſequently 
had been the longeſt out? 
A. Yes; I believe it was. N 
2: 1 would aſk Captain Jervis if the failing anc 
fighting inſtructions he receives, are not ſigned by 
the Commander in Chief, or whether they are 
ever ſigned by the flag officers of the ſeparate 
diviſion ; if he knows the practice of the ſervice ? 
A. I never was of any diviſion, but that of a 
Commander in Chief. 
Court. This is new matter, not relative to croſs 
queſtioning upon what the Priſoner has aſked to; 
it is ſtarting new matter, which you are not to 


do 


9. Mr. Jervis, I think, has ſaid, he did not 
ſee the ſignal for the line repeated by the Formi- 
dable; I would aſk Captain Jervis, whether it was 
repeated or not? Was not its flying on board the 
Commander in Chief a ſufficient warrant to every 
ſhip to take their ſtations, when they were able to 
do ſo? 

A. I muſt beg the interpoſition of the Court 
upon this queſtion; it is leading me to reflect upon 
the conduct of the Captains of the Vice Admiral 
of the Blue's diviſion, for whom I have the higheſt 
eſteem, | 
Court. You have no occaſion to anſwer it, Cap- 
tain Jervis; I don't ſee any other application it 
will bear. | 

Proſecutor. I will tell Captain Jervis, no ſuch 
application is meant by the queſtion ; but the 
following queſtion would have been, whether they 
could take their ſtations while they were occupied 
by other ſhips ? | | 

Captain Jervis. I have already denied that fact. 

Q. Captain Jervis has been aſked if he ſaw the 
Vice Admiral of the Blue make a ſignal of diſtreſs; 
I ſhould be glad to underſtand what ſignal of diſ- 
treſs he ſuppoſes was applicable at that time? 

A. Though I am not accountable for what I 
have been aſked, I will repeat that I did not know 
the particular ſituation of the Formidable, and I 
never pretended to any ſuch knowledge. 

Court. I would aſk Captaio Jervis if the weather 
was ſuch that a boat could paſs from one ſhip to 
another without danger during the whole time ? 

A. The beſt proof is our long-boat was floating 
between the French Fleet and ours without any 
body to guide her; but it was certainly ſuch weather 
that any boat might have lived. | 

Proſecutor. Captain Jervis ſays he kept cloſe to 
the Victory the whole afternoon. 

A. From three o' clock, the time the Admiral 
wore. | 

9. Then of courſe your rates of going were 
the ſame? 

A. Undoubtedly they muſt have been. 

9. I would aſk Captain Jervis whether he was 
fired into by the Duke, or any other Britiſh ſhips 
during the engagement that day ? | 

A. I never knew that the Duke had fired a ſhot 


that day till ſeveral days after the action; and 1 
don't believe any ſhip fired into the Foudroyant 
but the French.— I never heard of it upon the lar- 

board fide, nor did I ever conceive ſuch a thing 


8 * Ko 

ourt. In general Captain Jervis was aſked about 
damages to the ſhip, did he mention the number 
of killed and wounded ? 

A. I did not ſprak of that poſitively , I believe 
the account given in was a juſt account. 

Court. I remember you ſaid very few were killed. 

A. There were very few killed. 

Proſecutor, Can Captain Jervis ſay how many? 

A. I believe to the beſt of my reme nhrance 
five men killed, and one ſoon after die of his 
wounds, many more wounded ; I never taought 
of putting the men down in the leaſt. 

Q: How many of thoſe were wounded ? 

Court, Were any men wounded or blown up 
by an exploſion on board the Foudroyant ? 

A. 1 did not know of any exploſion till the 
action was over; the Lieutenant that commanded 
one of the decks told me a man had been killed 
by putting a cartridge into a gun, and the gun went 
off, a man and a boy were wuunded ; it was a ſtory 
I could not well account for. 1 believe we ſent 
two men and a boy to the hoſp tal, both are reco- 
vered and now n the ſhip, 

A Member of the Court. If I recolle& right, I 
underftood you ſaid you ſpoke only to the charge, 
and would ſpeak to every article of the charge ; 
if I am wrong you will tell me. 

A. I did not ſay I would ſpeak to them only, 
but when they came acroſs me I would ſpeak to 
them, I have nothing to guide me in giving my 
evidence but the charge, it ſeems I am bound to 
ſpeak to that, It ſeems fo by the oath I have 
taken, 

Q: I beg leave to aſk you, in anſwer to the ar- 
ticles of the charge, to part of the fourth and fifth 
articles of the charge : Whether to your know- 
ledge Admiral Keppel did any one act between 
the 23d and 29th of July, that was diſgraceful to 
the Britiſh Flag ? 

A. I have already anſwered that q eſtion very 
fully in a reply I gave yeſterday, I 1:id I did not 
know of any one act in his conduct, during thac 
time, diſgraceful to he Britiſh Flag; and 1 am 
very ready to ſay it again. 

2. To part of the fifth charge, do you know . 
of Admiral Keppel having loſt an opportunity 
during the time before- mentioned, of doing an eſ- 
ſential ſervice to the State, and by loſing that 
opportunity tarniſhing the honour of the Britiſh 
Navy ? a | 

A. I know of no ſuch inſtance. 


Captain R. KINGSMILL of the Vi- 
gilant ſworn. 


Examined by the Admiral. 

9 Captain Kingſmill, I am charged with having 
advanced to the enemy, and made the ſignal for 
battle on the 27th of July without forming the line, 
what in your judgment would have been the con- 
ſequence, if I had formed it, inſtead of cloſing 
with the enemy as I did ? 

A. That the French Fleet would not have 
brought to action on that day. 

9. I am charged with not having advanced to 
renew the battle after I had paſſed the rear of the 
enemy, and wore upon the larboard tack, to ſtand 
towards them again. Had I at any time a ſuffi- 
cient force collected together to renew the fight, or 
a rate their forming a line upon the ſtarboard 
0 


A. No. 


( 

A. No: x ae 

9. Was not the ſignal for the line kept flying 
all that time to collect them? 

A. It was. TO OTE: 

9. I am charged with having wore againſt, and 
made fail directly from the enemy; was not my 
wearing at that time to ſtand to the ſouthward a 
neceſſary movement for the protection of my 
diſabled ſhips ? 

A. 1 think it was a very proper manceuvre both 
for the protection of the diſabled ſhips, and to 
colle& the ſhips together to renew the battle. 

© Had it the leaſt appearance of a flight? 

A. No, certainly not. 1 F 

9. Do you recolle& what fail I carried in the 
afternoon and during the night ? 

A. 1 don't recolle& what fail the Victory had, 
but I recolle& we were in our ſtation a-head of the 
Victory at that time under our double-reetted top- 
fail, and very often with our mizen-top-ſail a-back, 
to keep in our ſtation, | 

Admiral Montagu. Were your top fails reeffed ? 

A. Double reeffed top-ſails, and very oiten with 
our mizen-top-ſail a- back; the fourth ſhip in the 
French Line was then to leeward of us upon the 
lee-beam. 

9. Did you ſee the French Fleet in the morning 
of the 28th? : | 

A. I ſaw three fail of the French Fleet in the 
morning of the 28th going before the wind, going 


large with all their ſtuduing- ſails ſet; they were ſeen 


by ſome of the officers before me, that was the 
time I ſaw them they went ſo. 

9. Did you ſee the ſignal out for any ſhips to 
chace them ? | 

A. There was ſome pennants out, but I don't 
recollect what ſhips they were for; I remember 
one of my Lieutenants telling me, he believed our 
ſignal was out, but upon looking again we found 
it was not our. | 

9. If I had chaced with the Fleet towards 
Uſhant in that ſtate the ſhips were in after the 
action of the 27th, with the wind and weather as 
it was, was there the ſmalleſt probability of coming 
up with the French Fleet before they reached the 
port of Breſt ? 

A. I don't think there was the ſmalleſt proba- 
bility. 

9. Captain Kingſmill, you have heard all the 
articles of the charge read, therefore I deſire you 
to ſtate to the Court any inſtance, if you ſaw or 
know of any ſuch, in which I negligently performed 
my duty on the 27th or 28th of July. 

A. I can ſtate to the Court no inſtance of neg- 
ligence, nor do I know of any; but, Sir, you diſ- 
charged your duty with the greateſt ability, as 
became a brave and gallant officer. 

Croſs Examination by the Proſecutor. 

9. I will only trouble Capt. Kingſmill with one 
queſtion : If he remembers ſtopping the firing on 
board the Vigilant, becauſe of firing into one of 
our own ſhips ? | 

A. No, I do not. 


Sr CHARLES DOUGLAS, Captain 
of the Sterling Caſtle, ſworn. 


9. I would aſk Sir Charles Douglas, did the 
French Fleet ſhew any intention of coming to 
action from the 24th to the 27th of July, when 


they were brought to battle, or did they endeavour - 


to avoid it? | 
A. By no means, to the beſt of my recollection, 
but they ever did endeavour to avoid it. | 
9, Did I do my utmolt endeavour as an officer 
to bring them to action during thoſe days? 
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A. To the beſt of my knowledge and retolz 
lection with unremitting aſſiduity. =, 


9. Had you commanded a Britiſh Fleet in the | 
ſame ſituation the French Fleet were in, with reſpect 


to the fleet under my command during the 24th; 
25th, and 26th of July, would you have heſitated 
a moment to have led it down to battle upon ar- 


count of the wind and weather.upon any part of 


thoſe days ? | | 


A. To the beſt of my judgment, had I had the 
honour of commanding a Britiſh Fleet under ſuch 
cirumſtances, I could not have deſired better oppor- 
tunity than daily did offer, to have given battle tc 
the French Fleet turning up towards me, and eg. 


deavouring (as the Britiſh Fleet actually did) 
bring me into act ion. ” 

9. As I am charged with having advanced to- 
waras the enemy upon the-27th of July, and made 
the ſignal for battle without forming a line, what 
in your judgment would have been the ele 
quence if 1 had formed it inſtead of cloſing with 
them as I did? 


A. Judging of their conduct by the paſt 
the Admiral tormed his fleet in a 4 of R 
the 27th in the morning, I do not think that he 
could have brought them to action at all; and even 
without having lormed a line, had it not been for a 
ſhift of wind, I do not think we ſhould have fetched 
near enough within cannon ſhot, that is to ſay, of 
any part of their fleet at all. ; 
8 _ ſhips had the Vice of the Red 
with him, advancing towards the en 
larboard tack, after the action? e 


A. I really don't politively recollect how 


9. Was your ſhip one, Sir Charles ? 


A. 1 was one of the number that followed Si 
Robert Harland towards the rear of the fleet in — 


Sterling Caſtle, which I then had the honour to 
command. | 


9, I am charged with having hauled down the 


Ggnal for battle, by which the Red diviſion was 
prevented from renewing the fight upon the lar- 
board rack ; I defire you will acquaint the Court 
what in your judgment would have been the con- 
ſequence of my keeping abroad that ſignal, or by 
making any other I had ordered the Vice of the 
Red, with the ſhips with him, to attack the enem 
at this time ? a 
A. To the beſt of my judgment 1 do think 
that ſuch meaſure would have been attended with 
ciladvantageous conſequences, ſuch part of the 
Red diviſion not having been of ſufficient force to 


have attacked the whole of the French Fleet, and 


moreover not having been cloſe up together. 

2. Did you lee the French F — and form 
their line upon the ſtarboard tack ? 

A. I do recollect to have ſeen a part of the 
French Fleet, I cannot ſay the whole or no, make 
ſail a- head upon the ſtarboard tack, and ſome of 
them form themſelves into a line of battle a-head : 
but I cannot ſay exactly at what time this was, or 
how many of them were formed at the time [I 
allude to. I cannot fix it. 

LI am charged with having wore to ſtand to 
the iouthward at this time, and leading the Britiſh 
Fleet directly from the enemy; did my wearing at 
this time appear to you to be a neceſſary manceuvre, 
or had it the appearance of a flight? 

A. Your wearing to the ſouthward did to me then 
appear to be a neceſſary meaſure, nor had it ſurely 
by any means e of a flight, nor did it 

» In any the ſmalleſt d te! 
upon me to that effect n 


9. What ſail was yo d , ? 
the 27th? as you under during the night of 


A. Du- 
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A. During the night of the 25th, to the beſt of 
my recol ection, in general under three top-ſails and 
mizen- ſtay- ſail, ſometimes the fore-tack on board, 
the fore-ſail very often hauled- up, much to the fa- 
tigue of my ſhip's company, and for the ſhip's be- 
ing foul ] did not dare to uſe the common expedi- 
ent of backing the mizen-top-fail for fear of driving 
me down to leeward and putting the Fleet into con- 
fuſion : I don't recollect how often my fore-ſail was 
up and down, it was ſo very often indeed. 

Court. Was your top fail reeffed ? 

A. Double-reeffed ; the main-top-maſt having 
been ſhot through both above and below the cap, 
and t''e bowſprit ſhot through two turns into the 
inner gammoning : I did not dare to let a reef out 
to follow my Admiral ſo faſt as I ſhould have done, 
I thought it better to compromiſe with the wea- 
ther to preſerve my maſts with double-reeffed top- 
ſails : I now allude retroſpectively to my having 
followed Sir Robert Harland. I beg leave to ob- 
ſerve with regard to the fail that I carried, to the 
beſt of my remembrance fome:imes we did haul aft 
the main-top-maſt-ſai! ſheer, and I am not very lure, 
though I was very tender of my bowſprit, whether 
we did not a'ſo once or twice hoilt up the fore-'op- 
maſt ſtay-ſail; and now | have been ſufficiently mi- 
nu'e, 

9 Had the very bad failing of your ſhip, as 
you tave deſcribed, o caſioned your falling fo far a- 
ſtern of the Red diviſion as to be next to the center 
diviſion ; had it occaſhoned you to fall entirely a- 
ſtern of the Red diviſion ? 

A. Not that I recolle&. 

9. Did you during the night of the 27th of July, 
and what time of night, order your men to quar- 
ters upon a ſhip ranging up with you, which you 
thought was a [hip of the enemy's. 

A. At or about the firſt dawning of the day hav- 
ing my leader the Berwick in my eye, and yet co- 
veting to keep my ſelf ro windward, and being then 
actually rather upon her weather quarter, to the 
end that I might have it in my power to aſſume 
my ſtation with more exactn-ſs and preciſion in the 
line of battle as day-light ſhould advance, I ob- 
ſer ved a {hip ranging up upon my weather- quarter, 
when firſt | ſaw them, I think about three points 
on ny weather quarter; not knowing who it might 
be, 1 thought it prude-\t to order my ſhip's com- 
pany to their quarters, and reſume our preparation 
for battle, which had been for ſome time diſconti- 
nued. | 
What ſhip was it ſo ranged up to you? 

4. As that ſhip approached towards our beam, 
could plainly di cern the flag at her fore top-maſt 
head, the colour whereof I could not get aſcercain- 
ed with ceitainty z ſh» paſſing farther along and no 
act of hollility having paſſed between us, I pre- 
ſumed it to be the Forinidable, although ſhe had 
neither top nor poop-light, nor enſign flying. 

Court. Any light at the bowſprit end? 

A. No Ight at the bowſprit end; about this 
time I bore up a little as the day opened that I could 
do it with ſafety, into my more preciſe ſtation in a 
line of battle, 2-head of the Courageux, the ſhip 
in queſtion paſſing along until ſhe bore farther for- 
ward, when I obſerved her having then a blue en- 
ſign flying; and] have ſomething to ob erve, which 
is, ſeeing this ſhip approach in the manner de- 
{.ribed, I do confeſs | was not without ſome appre- 
henſions, that the enemy had, by ſtretching away 
upon the larboard tack, doubled upon our rear in 
order to regain. the weather-gage, and having at or 
about the ſame time ſeen other ſhips in the ſame 
quarter of the compaſs, my ſuſpicions grew the 
ſtronger in that reſpect, inſomuch that I did ru- 
minate or entertain the idea of making the ſignal 
for ſeeing ſtrange ſhips in the N. W. quarter, and 
actually had proceeded ſo far in my own mind as 
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to be pondering whether to make the day or the 
night ſignal, which nearly fixes the time of my be- 
ing under that apprehenſion. 
©. Did you fee the lights of the Admiral of 
your own diviſion at that time? | 
A. I really do not recollect as to that cironm- 
ſtance. 


2, When the day came was you then ſure it 
was the Vice Admiral of the Blue ? 


A. To the beſt of my knowledge and remem- 
brance it could be no other. 

; In the morning of the 28th, if J had chaced 
towards Uſhant in the condition the fleet was in, 
their maſts and yards after the action of the 27th, 


was there any probability of coming up with the 


Fleet of France before they reached the port of 
Den? | 

A. Had the French Fleet obſerved their former 
line of conduct, there could not have been the 
ſmalleſt probability of our coming up with their 
fleet before they reached their port of Breſt ; by 
their ſine of conduct I mean avoiding an engage- 
ment. | 

2, You have heard all the articles of the charge 
read, Sir Charles, therefore I defire you will ſtate 
to the Court any inſtance, if you ſaw or know of 
any ſuch, in which I negligently performed my 
duty upon the 27th or 28th of July? 

A. I d.d not opſerve any thing done or left un- 
done by Admiral Keppel on the 27th and 28th of 
July bearing the appearance of his negligently do- 
ing his duty, 

* No Croſs Examination. 


PHILIP CROSBY, Captain of the Centaur, 


{worn. 


Examined by the Admiral. | 
©. I am charged wich having advanced to the 
enemy and made the ſignal for battle on the morn- 
ing of the 27th of July without having formed the 
line; what would have been the conſequence if 1 


had formed it inftead of cloſing with them as I did ? 


A. We ſhould have increated our diſtance from 
the enemy and could not have brought on the ac- 
e10N. | 

©. How many ſhips of the Vice Admiral of the 
Red's divition had he with him advancing towards 
the enemy upon the larboard tack after the Admi- 
ral ? 

A. I believe ſix or ſeven, I don't know which. 

9, Was you one of thole ſhips ? 

A. The Centaur, which I commanded, was one 
of thoſe ſhips, 

©. I am charged with having hauled down the 
ſignal tor battle by which the Red diviſion was pre- 
vente from renewing the fight upon the larboard 
tack, I deſire you will acquaint the Court what in 
your judgment would have been the conſeg.ence 
of my kceping abroad that Ggnal, or by making 
any other, I had ordered the Vice Admiral of the 
Red with the ſhips of his Civ. ſion with him to have 
attacked the enemy at this time? 

A. It ihe Red diviſion had been ordered to at- 
tack I am ſwe che Admiral of the Red diviſion 
would have done it . but in my Opinion it would 
have been a dangerous experiment, for from the 
apparent ſituation of the fle.t in general he could 
not have been ſupported. 


9. Did you ſee the French Fleet wear and be- 


gin io form a line upon the ſtarboard tack ? 


A. | did. 

©, lam charged with having wore to ſtand to 
the 10utward at this time, and leading the Britiſh 
fleet cirettiy from the enemy, did my wearing at 
this time appear to you to be. a neceſſary manœuvre 
for the protection of my diſabled ſhips, or had it 


the leaſt appearance of a flight? 


A. As 
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A. As to a neceſſary manceuvre, the Comman- KEITH STEWART, Captain of the Berwick, 


der in Chief was the beſt judge of it; as to aflight, 
without wings, the idea could never ſtrike me, 
from the apparent ſituation of the fleet, 

Q: You have heard all the articles of the charge 
read, therefore I deſire you will explain to the 
Court any inſtance, if you ſaw or know of any 
ſuch, in which I negligently performed any part of 
my duty on the 27thor 28th of July. 

Mr. Preſident. If I am allowed, from the ex- 
perience that thirty years ſervice may have allowed 
me, to aſſume an opinion of the conduct of any 
Commander in Chief, and more particularly upon 
ſo great an officer as Admiral Keppel, I am of 
opinion, and do firmly believe, that he did do his 
utmoſt, in every reſpect, for the good of his Ma- 
jeſty's ſervice. —lt is the firſt time I have had the 
honour of being under his command, and it is one 
of the moſt unfortunate events in my ſervitude, that 
I have not been ſo before. 

No Croſs Examination. 


JOHN KNOTT, Captain of the Exeter, ſworn. 


Examined by the Admiral, 

9. Jam charged with having advanced to the 
enemy and making a ſignal for battle, without 
forming the line, upon the morning of the 27th of 
July; what, in your jadgment, would have been 
the conſequence, if I had tormed it inſtead of clo- 
ſing with them as I did ? 

A. That we ſhould not have got into action at 
all. 

9. How many ſhips had the Vice Admiral of 
Red with him advancing towards the enemy upon 
the larboard tack after the action? 

A. I cannot ſay exactly to the number. 

9. As near as yon can recollect. 

A. Six or ſeven or thereabouts. 

Q. Was your ſhip one of them ? 

Tes, Sir. 

©. am charged with having hauled down the 
ſignal tor battle, by which the Red diviſion was 
prevented from renewing the fight upon the lar- 
board tack ; I deſire you will acquaint the Court, 
what, in your judgment, would have been the 
conſequence, if by keeping abroad that ſignal, or 
making any other, I had ordered the Vice Admi- 
ral of the Red, with the ſhips of his diviſion that 
were with him, to have advanced and attacked the 
enemy at this time ? 

A. The deſtruction of the Red diviſion. 

9. Did you ſce the French wear and begin to 
form a line on the ſtarboard tack ? 

A. I did not ſee the French Fleet wear, I faw 
them after their wearing. 

9. I am charged with having wore and ſtood to 
the ſouthward, and leading the Britiſh Fleet di- 
rectly from the enemy ; did my wearing appear to 
you to be a neceſſary manœuvre, or had it the leaſt 
appearance of a flight ? 

A. It appeared a very neceſſary manceuvre I 
have been thirry years in the ſervice, and I never 
ſaw an Engliſhman turn his back to a Frenchman. 

9. You have heard all the articles of the charge 
read, therefore I deſire you will ſtate to the Court 
any inſtance, if you ſaw or knew of any ſuch, in 
which I negligently pertormed any part of my du- 
ty upon the 27th or 28th of July. 

A, I know of none.—1 have had the honor of 
ſerving you before, Sir, and it was the greateſt 
pride of my heart | was commiſſioned to ſerve un- 
der you again, Knowing you to be a gallant ſea- 
man, and I thought you the firſt Admiral in the 
world, and your conduct during the whole time 1 
ſaw the French Fleet convinced me my judgment 
was right in reſpect to your abilities. 

No Croſs Examination, 


ſworn. 


Examined by the Admiral. | 
9, I am charged with having advanced to the 
enemy and having made the ſignal for battle with- 
out forming the line upon the morning of the 27th 
of July , what in your judgment would have been 
the conſequence if I had formed it inſtead ofcloſing 
with them as I did? 


A. 1 do apprehend, Sir, that the French Fleet 


could not have been brought into action that day, 


if the line of battle had been formed. 

9. How many ſhips had the Vice Admiral of 
the Red with him advancing towards the enemy 
upon the Jarboard tack after the action? 

A. I do not know, the Berwick was not there. 

©. Did you ſee the French Fleet wear and begin 


to form the line upon the ſtarboard rack ? 
A. I cannot ſay I did. 


9. I am charged with having wore and ſtood to 


the ſouthward and leading the Britiſh Fleet directly 
from the enemy; did my wearing to the ſtarboard 
tack appear to you to be a neceſſary manceuvre, or 
had it the leaſt appearance of a flight ? 

A. To the beſt of my judgment it was a neceſ- 
ſary manceuvre; I never conceived it to be meant 
as a flight, upon the contrary I expected to have 


been in action with the Fleet before five in the after- 
noon. | 


9 Did I make every neceſſary ſignal to collect 


the fleet into order upon the ſtarboard tack in or- 
der to renew the battle? 


A. Tes, Sir. | 


| 2. Did you ſee the French fleet in the morning 
of the 28th? 

A. No. | 

9. It I had chaced towards Uſhant with the 
fleet in the ſtate the ſhips were in from the action 


of the 27th, and with the wind and weather as it 


was, was there the ſmalleſt probability of coming 


up with the French Fleet before they reached the 
port of Breſt ? 


A. I think certainly not. 

9. You have heard all the articles of the charge 
read, therefore I deſire you will ſtate to the Court 
any inſtance, if you ſaw er know of ſuch, in which 


I negligently performed any part of my duty upon 
the 27th or 28th of July. 
A. I know of none. 


No Croſs Examination. | 


The Court adjourned to Monday. 
The Twenty-eighth Day, Monday, February 8. 


Lieutenant THOMAS LUMLEY of the 


Robuſte ſworn. 


Examined by the Admiral. 

9. Mr. Lumley, have you got your log-book, 
Sir ? 

A. Yes, Sir. 

9. Is your log-book an exact copy of the ori- 
ginal Robuſte's log-book ? 

A. Yes, Sir, with two or three additions of my 
own, which J put in then in a parentheſis, 

Court. What time did you put them in ? 

A. At the time I wrote the log. 

The Admiral. Then by comparing of Mr. 
L.umley's log book, except his ſentence in the 
parentheſis, with the log-book upon the table, it 
will determine the additions and alterations that 
have been made ig it. | 

Court. How many days would you examine? 

The Admiral. Only tae 29th and 28th. 

Judge Advocate. In what manner would you 
have the two books compared ? 


Z 2 Preſident. 


a 8 a 
and backed the, mizen top-ſail and haulcd the ſtay- 


ſails down, I believe, I am not certain. | 
2. Was the Vice Admiral of the Rear a-head of 
the center diviſion at that time? 
A. Yes, Sir, he was, 


Preſident. Let the Clerk read one and you look 
at the other, or Mr. Lumley himſelf read it, 

Mr. Lumley, Freſh breezes and ſqually, till in 
chace of the French Fleet to windward. 

Judge Advocate. The French Fleet to wind- 
ward, without the words ſtill in chace. 

Proſecutor. In which of the log-books is the 
word ſtil] wanting? | 

A. In the ſhip's log-book. | 

[Then the examination was made by Mr. Lum- 


ley and the. Judge Advocate, in order to ſettle | 


what was different before it was ſtated at large to 
the Court.] | 

Judge Advocate. Read Mr. Lumley's here.— 
At day-light on the 28th, ſaw three ſail of the 
enemy very near. 

Mr. Lumley. Thoſe words are in as a remark 
of my own, but not in the original log-book. 

Judge Advocate. I think the alterations now as 
they are diſtinguiſhed are theſe—— 

At eleven (in the book on the table) body of 
the French Fleet ſouth halt weſt ; at halt paſt ten 
the headmoſt ſhips engaged with the French, who 
paſſed to windward of them upon the larboard 
rack, | 

In Mr. Lumley's book—the words are, 

South by weſt five or ſix miles. 

At two, lower ſtarboard gun-deck ports ſhot 
away. 


In the book on the table, between fix and ſeven - 


could perceive on board the Admiral our's and ſe- 
veral other ſhips ſignals to bear down into the line, 
which was repeated by the Formidable. 

In Mr. Lumley's book—at fix tacked and bore 
down and reſumed our ſtation in the line; then 
there is an account of the killed and wounded. 

In the book upon the table—in the evening 
having ftopped our ſhot holes and got into our 
{tation in the line, continued in it the whole night 
with as much exactneſs as a diſabled ſhip could do, 
the Admiral making much ſail. —Not in Mr. 
Lumley's. | 


In the bock on the table - at day-light ſaw three 


ſail of the enemy very near us, the Admiral made 
ſignal to chace to the ſouth-eaſt, which is not men- 
tioned in Mr. Lumley's book, 

In the book upon the table the firſt ſignal on 
the morning of the 27th is, for us and ſeveral 
other ſhips of the Vice Admiral of the Blue ſqua- 
dron to give Chace to windward. 

In Mr. Lumley's book—a ſignal for the Vice 
Admiral of the Bluc's ſquadron to give chace to 
windward. $ | 

The Admiral. When did you firſt come upon 
deck in the morning of the 28th. 

Mr. Lumley. At three o'clock in the morning, 

9. Was it your watch upon deck? 

A. No, Sir, Mr. Pit, the third Lieutenant, 
who had the middle watch, ſent down at three 
o'clock he would be obliged to me if I would re- 
lieve him for the laſt hour of his watch, as he was 
very ſleepy. 

9.' Where was the Robuſte when day-light ap- 

ared ? | 
A. Upon the Vice Admiral of the Red's wea- 
ther-gage within hail of him. 

9. What ſail had the Robuſte when you came 
upon deck? a 

A. Cloſe reeff'd top-ſails courſes, the fore and 
main top-maſt and mizen ſtay-ſails, 

©. Did you ſhorten ſail, or continue upon that 
ſail? 


A. Soon after I came upon deck the Firſt Lieu- | 


tenant came up, and finding out that if was cer- 
tainly a red flag at the fore-top-maſt head of the 
ſhip to leeward, we hauled the main top-iail up 


Croſs Examination. 


Pre ſecutor. Aſk Mr. Lumley if he was preſent 
when thoſe corrections took place in the log book 
that was mentioned? | 

A. No; I was once preſent when I ſaw ſome 
leaves taking out of the log book, which made me 
believe there was an alteration to take place, 
Admiral Montagu. Preſent with who, Sir? 
You ſay you was preſent when ſome leaves were 
taking, out, with whom was ycu in company ? 

A. The maſter and ſome of the officers, I do 
not exactly know who it was, in the ward room. 

Preſident. The Captain, was not preſent ? 

3 | 

9. Can Mr. Lumley ſpeak with any degree of 
preciſion when that was ? | 

A. It was about the 6th of December. 

Admiral Arbuthnot. Where was your ſhip then? 

A. I am not ſure whether ſhe was come into the 
harbour then, ſhe was either come in, or came in 
a few days aſter. I am not {ure whether ſhe was at 
Spithead or in Portſmouth harbour, 

Proſecutor, Does Mr. Lumley know what be- 
came of that leaf or leaves that he ſaw miſplaced? 

A. No, I do not. 

9. Have you ever ſeen them ſince that time? 

A. No. 

2; I think Mr, Lumley mentions he relieved the 
deck at three o'clock ; did he find the main-fail ler 
then? | 

A. When I came upon deck. 

Tes? 

A. Tes. | 

& Did the officer you relieved tell you the oc- 
caſion of his ſetting the main- ſail? | 
A. Yes; he ſaid, after conſulting the Captain, 
he was obliged to do it to keep ſufficiently a-head 
of the Vice Admiral of the Blue. | 

Q: Did he ſhew you the Admiral's lights, or 
any lights that he took to be the Admiral's ? 

A. No; the ſhip which he pointed out as the 
Vice Admiral of the Blue's ſhip, the Formidable, 
had no lights on board, to my knowledge; I ſaw 
none. 

2 That ſhip was a- ſtern of you, was not ſhe, 
as you ſay you was to keep a-head of her? 

fs Lev | 

9. What I aſked you was with reſpect to the 
Admiral's lights—the Commander in Chief. 

7 15 I did not take notice of che Admiral's ſhip 
at all, 

8 Y Had you day-light to haul up the main- 
all? | | 

Admiral Montagu. He ſays the Firſt Lieute- 
nant came upon deck, and ordered the main top- 
ſail to be hauled up. | 
Proſecutor, Did you diſtinguiſh the Vice of the 
Red's lights before you diſtinguiſhed the red flag 
at the top-maſt head? _ 

A. He had lights, but I did not take particular 
notice how many. 3 

9. I underſtood Mr. Lumley he did not know 
where the Commander in Chief was from the time 
of coming upon deck tial day-light ? 

A. No, I did not, 

Admiral Montagu. I have one queſtion to aſk, 
When it was day-light where did you fee the Vice 
Admiral of the Blue, the Formidable, where did 
you ſee her? | 


4. 1 


A. I did not ſee her at all, as I ſtood upon the 
quarter-deck, the Firſt Lieutenant went aft upon 
the poop to look for her, 

2: 1 hen ſhe was a-ſtern of you. As you did 
not ſee her, I ſuppoſe you cannot anſwer at all? 

A. No. 

Court, Leave your book on the table. 


Mr. ROBERT ARNOLD, Maſter of the 
 Robuſte, ſworn. 


Examined by the Admiral. 


9, When were the alterations made in the Ro- 
buſte's log-book, 

A. On the 12th of December laſt the alterations. 

Q: Do you recollect at what time of the day the 
laſt alterations were made ? 

A. Between eleven in the morning and two in 
the afternoon, 

9. By whoſe orders were they made? 

A. By Captain Hood's. 

9. Do you know if Sir Hugh Palliſer was at 
Portſmouth at that time? 

A. No. 

Q, Do you know where the Robuſte was in the 
morning ot the 28th of July at — 

A. Tes. 

2: Where was ſhe? 

A. She was on the ſtarboard quarter of the 
Queen, at the diſtance of about two cables lengths. 


Croſs Examination. 


Proſecutor. Did Captain Hood, when you made 
the alterations or corrections, deſire that they might 
be ſuch as that you could ſwear to the truth, in 
caſe you ſhould be called for, or to that purpoſe? 

A. At the time Captain Hood ordered thele 
alterations to be made I received it as his orders, 
and I never preſumed to oppoſe any ſcruples of 
mine to him. After receiving it, I remember up- 
on returning from the cabin, Captaia Hood did 
ſay, he only wiſhed for the log- book to be as cor- 
rect as poſſible, and at the lame time turning to 
me and to the Licutenant, he ſaid, I ſuppoie you 
Can atteit it? Thoſe were his words, I think. 

Proſecutor. What Lieutenant was that that was 
with you? 

A. The Firſt t Mr. Inglefield. 

Admiral Arbuthnot. And can you atteſt 2: Do 
you know that the Admiral carried much fail ? 
That the Commander carried much fail that night, 
do you know it, the night of the 27th? 

A. 1 was not upon deck in the night of the 
27th mylelf. 

Proſecutor. When Captain Hood mentioned to 
you and the Firſt Lieutenant, or aſked you, if 1 
underſtood you right, whether you could atteſt 
thoſe correftions or not, what an{wer was made by 
you, or either of you, or both, or what palled: up- 
on retiring from the cabin? 

A, I anſwered yes; meaning thoſe parts that 
fell under my obſervation. 

Proſecutor. Does the Admiral call any more 
witneſſes on his part? 


The ADMIRAL. 


Mx. PRESIDENT, 
My accuſer, when he cloſed his evidence, was 
plealed to Jay in a claim that Captain Hood ſhould 
be allowed to be heard in his juſtification, if I at- 
tacked his log-book. I believe it the Court will 
refer to the minutes of the 7th day's proceedings, 
his juſtification, ſuch as he thought proper to make, 
will be found already recorded; and I only deſire 
that the evidedce I have juſt produced may be ap- 
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plied to it; I ſhall mention nothing bot what Cap- 


rain Hood admitted. He there ſays, he corrected 
and reviſed his log-book in his own protection, not 
knowing, but thar he ſhould appear at your bar as 


a priſoner, inſtead of a witneſs. But I appeal to the 


ſenſe of the Court, whether the alterations and ad- 
ditions be ſuch as can ſupport the belief, or even 
the poſſibility of the exiſtence of ſuch'a motive, ſince 
not one of thoſe Iam going to mention, have the 
moſt diſtant reference or relation to any fact, which 
could involve him in guilt, though they are all of 
them direct articles of my accuſer's charges againſt 


me. 


How, Sir, for inſtance, could the inſertion or 
omiſſion of the lignal in the morning of the 27th, 
fcr ſeveral ſhips of the Vice Admiral of the Blue's 
diviſion to chace to windward, inſtead of the whole 
Blue ſquadron, on which my accuſer founds his firſt 
charge, poſſibly affect the character or conduct of 
Captain Hood? How much leſs could the three 
French ſhips being ſeen, or not ſeen very near us 
on the morning of the 28th? He ſurely never 
could be anſwerable for their eſcape ! But theſe ad- 
ditions, although I mult ever think on them with 
pain, when I reflect on the reference they have to 


my accuſation, the time I have juſt proved them to 


have been made, and the intimacy of the pctſon 
who made them with my accuſer; yet, as they are 
certainly facts (containing, I trult, no guilt, but 
in the opinion, or rather in the wiſhes of my ac- 
cuſer) and as the log-book is not made a falſe re- 
cord by the'e inſcrtions, I lay no other ſtreſs upon 
them, thin to ſhew that they could nor be made 
for the purpoſes which Captain Hood has ſtated to 
the Court. But the one that remains behind, is of 
a very different complexion indeed Alt is the ad- 


dition of a circumſt.nce which conſtitutes a capital 


charge againſt me, and which, if it miſſed my lite, 
could not fail to deſtroy what is much dearer than 


life, to every man who deſerves to | ve. Sir, it is 


beſides the addition of a cucumſtance, which, 
though Captain Hood has called t a fair and faith 
ful repreſentation, has been proved, by a cloud of 
witneſſes, to be wholly unfounded in fact; and, 


what is worſe than all, has been this momeut 
proved by the poſition of the Robuſte in the morn- 
ing of the 28th, to be a circumſtar.ce in which 


Captain Hood could have no poſſible perſonal in- 


tereſt. 


Had the Robuſte fallen a- ſtern in the night, the 
addition, though not the leſs criminal, we uld at 
l-aſt have been reconcileable with his account of 


its being done in his own protection. 


But when inſtead of her being ſtruggling to keep 
her ſtation as a diſabled ſhip, from the Victory's 
making much ſail, ſhe has been proved to have run 


miles achead of. it during a ſhort night. I am en- 


ticled to ſay, that ſuch motives could not have 


produced the addition, I am ſure J wiſh he could 
have formed one to protect it. I declare to you, 


Sir, it is a ſubject of ſorrow to me, that an indiſ- 
putably brave and uſetul officer, which I know 
and acknowledge him to be, and which on that 
day he approved himſelf to be; a man with whom I 
had lived in a familiar friend ſhip, ſhould have been 


led, by the deſigns of others, into ſuch a ſnare, and 


I can afſure the Court and the public, I have only 


ſearched to the bottom of it for the latety of the 
ſervice, 

I lament the alarms which Captain Hood ſtated 
in his juſtification ; no man alive can, or ought to 
feel more ſenſibly than J do, for innocence under 


the apprehenſion of groundlefs impeachment, But 


Jam not anſwerable tor them; their authors were 


unknown to me, I neither promoted or approved of 


them; if ever I myfelf mentioned the Blue divi- 
ſion, it was as a body, under the controul and di- 
rection of their own Vice Admiral, and not as in- 


dividuals; 


dividuals ; I honour them all as brave men, and it 
was with aſtoniſhment, that no longer ago than 
Saturday, I heard a queſtion put by my accuſer, 
pointed directly to their crimination, and can aſſure 
the Court, that I was well pleaſed to ſe it fo ho- 
nourably and ſpiritedly repelled by the witneſs to 

whom it was addreſſed. 


Proſecutor, This is a matter that tends to affect 
Captain Hood, I bope the Court will allow more 
witneſſes to be called, to elucidate the matter more 
fully. I am informed of an inſtance, in a good 
many refpects ſimilar, where the credit of a witneſs 
was arraigned in the trial of Lord George Sack- 
ville, where it was permitted for evidences to be 
called to obviate reflections paſſed upon one of the 
witneſſes. 

Preſident. My anſwer is, it does not appear 
from any thing the Admiral has ſaid now, it has 
affected Mr. Hood at all; it appears to me to be 
ſpoke to his credit, 

Proſecutor. It is ſuppoſed he has inſerted falſe 
things in his leg-book. 

The Admiral, The Court are the beſt judges 
of that which appeared upon evidence. 

Admiral Montagu. What Captain Hood has 
declared does not come before us. If Captain 
Hood has done a wrong thing and a bad thing, he 
muſt acquit himfelf to the world in the Morning 
Chronicle, or the General Advertiſer, or ſome of 
the public papers; it does not come before this 
Court. There are miniſterial and anti-miniſterial 
papers, he will acquit himſelf in them, if he can. 

Proſecutor. I muſt add, it attacks the credibi- 
lity of Captain Hood, and charges him with al- 
ſerting a falſhood. 

Admiral Montagu. It is not a matter we can 


take cognizance of at all ; if he has done wrong I 
am ſoriy for it. 


Sir JOHN HAMILTON, Captain of 
the Hector, ſworn, 


Examined by the Admiral. 

2 Sir John Hamilton, as I am charged with 
having advanced to the enemy, aud made the ſig- 
nal for battle without having tormed the line, I de- 
fire you would inform the Court what would have 
been the conſequences if I had formed it, inflead 
of cloſing with them as I did? 

A. You never could have come to action. 

2. How many ſhips of the Vice Admiral of 
the Ked were with him advancing towards the 
enemy upon the larbord rack after the action? 

A. Not more than five, | 

© Was you one of thoſe ſhips ? 

3 | was, = 

9. I am charged with having bauled down the 
ſignal for battle, by which the Red diviſion was 
prevented from renewing the fight upon the lar- 


what, in your judgment, would have been the con- 
ſequence, if by keeping abroad that ſignal, or by 
making any other, 1 had ordered the Vice Admi- 
ral of that diviſion to have advanced with the ſhips 
with him to have attacked the enemy at that time? 
A. Ihe Vice Admiral, at that tire, was in a 
very critical ſituation, advancing towards five fail 
of the enemy's line of battle ſhips, and he had no 
ſhips near to ſupport him but the Hector, and in 
my opinion, it the ſignal had not been hzuled 
down, he would have been liable to have been cut 
off. 
9. I am charged with having wore to ſtand 
to the ſouthward at this time, and leading the 
| Britiſh Fleet directly from the enemy; did my 
wearing at this time appear to you to be a neceſſary 


| manceuvre, or had it the leaſt appearance of a 
flight? | 
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A. A neceſſary manceuvre, and no appearance 
of a flight. 3 
9. If I had chaced towards Uſhant in the morn- 
ing of the 28th, in the ſtate the fleet was in re- 
ſpe& to malts, yards, and rigging, from the action 
of the 27th, and with the wind and weather as we 
then had, was there the ſmalleſt probability of 


coming up with the French Fleet before they 
reached the port of Breſt ? | 


A. Not the leaſt probability. 

9. You have heard all the articles of the charge 
read, therefore I deſire you will ſtate to the Court 
any inſtance, if you ſaw or know of any ſuch, in 


which I negligently performed any part of my duty 
upon the 27th or 28th of July ? 


A. 1 know of none. 
Croſs Examination. 


Proſecutor. Sir ohn Hamilton mentions there 
being only five ſail with the Vice Admiral of the 


Red; at what time dots he ſpeak of? 


A. At the time the ſignal for the action was 
hauled down. 

9 How many were with the Vice Admiral of 
the Red at the t:me when you wore to join the 
Admiral again? 


A. Not more than five fail ; but what time does 
the wearing mean ? 

Q: When they wore to ſtand to the ſouthward 
again, to go down to the Admiral, when you leſt 
the French ? | 


A. 1 cannot ſay what ſhips were with him then; 
molt of the diviſion, 1 believe. | 
9, Can Sir Joha Hamilton remember how 
many of the diviſion went with the Vice Admiral 
of the Red when they formed a-ſtern of the 
Victory ? 
A. About ſix fail, 


A Can Sir John give an account where the reſt 
was of that diviſion at the time. 


A. Some of them were to leeward, and others 
reeffing after the action. 

9. Does Sir John remember, while they were 
to windward, in the manner he has deſcribed, near 
five ſail of the French ſhips, if he remembers 


ſeeing the Formidable lay with her head the ſame 


way as the French diviſion was laying ? 

A. I do not recollect it. 

2. While the Victory was on the larboard tack, 
ſtanding towards the enemy, did you obſerve 
where the reſt of the ſLips of that diviſion were; 
whether they were about him, cr ſeparated from 
it, or where? 


A. I was too much taken up with the attention 


to my own duty. 


While the Admiral was with his head upon 
the larboard tack, did you obſerve any ſignal being 


made for ſhips to windward to bear down? 
board tack ; I deſire you will acquaint the Court, 


A. The ſignal to bear down was at four o'clock. 


A But 1 mean while the Admiral's head was 
towards the enemy ? 


A. I did. at four o'clock, _ 
Does Sir John Hamilton underſtand the pe- 


riod I am ſpeaking of; whether he recolleQs be- 
fore the Admiral wore ? 


The Admiral. Sir Hugh wants to get out from 
the witneſs whether he ſaw the ſignal to bear down 
upon the larboard tack ; I admit there was none. 

Proſecutor, The ſame with regard to the Victory, 


whether there was any particular ſignal to make 
more ſai] at that time ? 


A. I did not obſerve it. 


2: Or for ſkips to get into their ſtations ? 
The Admiral. There was no ſignal made while 


the Victory was upon the larboard tack but the 


ſignal for the line of battle. 


Captain 


("ir 


Captain ISAAC PRESCOTT of the 
Queen ſworn. 


Examined by the Admiral, 


9. I am charged with having advanced to the 
enemy, and made the ſignal for battle, on the 27th 
of July, without forming the line; what, in your 
judgment, would have been the conſequence if I 
had formed it, inſtead of cloſing with the enemy 
as I did? . | 

A. That you could not have brought the 
French fleet to action. | 
2. How many ſhips had the Vice Admiral of 
the Red with him advancing towards the enemy, 
upon the larboard tack, after the action? 

A. Seven, I believe. | | 

9. I am charged with having hauled down the 
ſignal for battle, by which the Red diviſion was 

revented from renewing the fight upon the lar- 
Ld rack, I defire you will acquaint the Court 
what, in your judgment, would have been the 
conſequences of my keeping abroad that ſignal, 
or, by making any other, I had ordered the Vice 
Admiral of the Red, with the ſhips with him, to 
attack the enemy at this time ? 

A. 1 am very certain the Vice Admiral of the 
Red would have punctually obeyed any ſignal he 
had received from you, but the conſequences muſt 
have been fatal; the French, with a common pro- 
feffional knowledge or bravery, muſt have de- 
ſtroyed every ſhip of that diviſion before you could 
have given them any ſupport. | 

9. Did you ſee the French fleet wear, and be- 
gin to form their line upon the ſtarboard tack ? 

A. I ſaw many of their ſhips before the wind, 
and I afterwards ſaw them in a line. | 

9, I am charged with having wore to ſtand to 
the ſouthward at this time, leading the Britiſh fleet 
directly from the enemy; did my wearing at this 
time appear to you to be a neceſſary manceuvre, 
or had it the leaſt appearance of a flight? 

A. It did appear to me to be a moſt neceſſary 
manceuvre ; and I cannot ſay it, in any inſtance, 
ever {truck me with the appearance of a flight. 

9. Did I make every neceſſary ſignal to collect 


and form the fleet into order upon the ſtarboard 


tack to renew the battle ? 

A. You did. | 

9. Did you obſerve any ſignal or movement 
on board the Victory during the afternoon, that 
conveyed to you an idea that the Admiral did not 
intend to renew the battle that day, if he could have 
formed his line ? i 

A. Not at all; I rather thought the Admiral 


meant to renew the battle, if he could have formed 


his line. 

9. Did the Queen carry diſtinguiſhing lights in 
the night of the 27th, and did you fee the Victo- 
ry*s at the bowſprit end? 

A. The Queen did carry her diſtinguiſhing lights 
the whole night; I did not, in my own perſon, 
ſee the diſtinguiſhing lights of the Victory at the 


bowſprit end, though I heard from my own offi- 


cers they had ſeen it. | 
2. Did you ſee any lights on board the Formi- 
dable that night, Sir ? —- 
A. I did not. 

A Did you fee the French fleet on the morning 
of the 28th ? | | 

A. I did not. 

9. Did you ſee three ſail? 

A. I did. Po 

9. At what diſtance were they? 

A. Two of them were very near hull down, and 
the other half hull down. | 

Alf I had chaced towards Uſhant, in the ſtate 
the fleet was in after the action of the 27th, with 


the wind and weather as it was, was there any the 
ſmalleſt probability of coming up with the French 
fleet before they reached the port of Breſt ? 

A. I think not. 

. How far was you from Uſhant on the 28th 
of July ? 

A. About twenty-ſix leagues. | 

2. You have heard all the articles of the charg 
read ; therefore I deſire you will ſtate to the Court 
any inſtance, if you ſaw or know of any ſuch, in 
which 1 negligently performed any part of my duty 
on the 27th or 28th of July ? 

AI cannot point out to the Court any inſtance 
wherein you negligently performed your duty 
upon the 27th or 28th of July, for I know not of 
any. Receiving an early part of my naval educa- 
tion under your care, I rather look up to you with a 


filial reſpect. Tour character, Sir, ſtands too high 


to ſtoop to my judgment ; but thus called upon, 
I declare I am happy to make the declaration upon 
oath, Your conduct on thoſe days added luſtre to 
your name, and held you up a great and worthy 


example to every officer of the Britiſh navy. 


Croſs Examination. 


Proſecutor. Captain Preſcott ſays, that if the 
Vice Admiral of the Red, with the ſhips of his 
diviſion with him, had advanced to re-attack the 
enemy, it would have been attended with fatal 
conſequences; I would afk Captain Preſcott, that 
if the whole Britiſh fleet had advanced, and re-at- 
tacked, what fatal conſequences were there to be 
apprehended ? | 

A. 1 do not apprehend that the whole Britiſh 
fleet were in a ſtate to advance to renew the attack. 
2. Were not the French advancing towards the 
Britiſh fleet? | 

A. Not that I obſerved. 

Q I mean after the time you mentioned to have 
ſeen ſome of them before the wind, and afterwards 
begin to draw into a line, | 

The Admiral, Captain Preſcott never ſaid ſo, 
he ſaid he ſaw them in a line. 

Captain Preſcott, I ſaid I ſaw many of them be- 
fore the wind, and afterwards I ſaw them in a line. 

9. I mean after that time. 

A. At the time they were in a line they were to 
leeward of us; I did apprehend the Admiral 
meant to renew the attack, but your ſhips were at 
that time ſo much to windward, I do not think 


that at that moment he had it in his power to have 
done it. 


Mr. WARE, the Builder's Aſſiſtant of Ply- 
mouth Yard, ſworn. | 


The Admiral. I only call for Mr. Ware to lay 
upon your table the ſtate of the fleet, ſuch as it 
was, as it came to the Maſter of the Yard. 

Mr. Ware produced the papers; they were not 
read in Court. | 

Admiral Montagu, They are the exact da- 
mages. | | 

A. They are what I received myſelf on board 
the ſhips, and theſe others I had from the Builder's 
office ; I was on board Admiral Keppel's diviſion, 
and the Red diviſion; Mr. Pollard was on board 
the Vice Admiral of the Blue's diviſion. 

The Admiral. I beg the indulgence of the 
Court to have three or four letters read, and two or 
three anſwers to letters I ſhall produce , they will 
not take up long time. * 


The following Letters were then read by the 
udge Advocate, who was called upon to prove 
the hand-writing of Philip Stephens, Eſq; in one 
or two letters, which he did. 
Victory 


Aa a 
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Victory, at Sea, 21ſt July 1778. 
Ucchant, N. 210, E. 24 leagues. | 
SIR, | 

I encloſe you the only information I have had of 
any ſhip ſince [I left the Eddyſtone. 

I made Uſhant, and was well in with it on the 
19th ; that afternoon the Milford and Fox. chaced 


a French frigate, but I called them off when to- 


le rably near, that I might have the whole fleet col- 
jected before dark; in the evening the Terrible 
joined, N 

I meant to ſtand in towards Breſt the following 
morning, and early on the 20th the fleet was 


cloſing in with Uſhant for that purpoſe, and ſtood. 


on till ten o'clock, when the wind at N. B. W. 
encreaſed to a ſtrong gale, and made it prudent to 
carry the fleet into the ſea, clear of the Saints; 
during the bad weather I diſcovered ſome of the 
ſhips crippled in their maſts ; but the worſt acci- 
dent has happened to the Victory, whoſe main- 
yard broke in the gale. I have no other remedy 
bur taking the main-yard of one of the ſeventy- 
four gun ſhips, which J ſhall do the moment the 
weather permits, and ſend that ſhip to Plymouth 


for another. I ſend this by the Rattle-ſnake Cutter. 


your moſt obedient, humble Servant, 


A. KEPPEL. 
Philip Stephens, Eſq. rape 
(A Cory.) 


k Victory, at Sea, the 23d July 1778. 
IR, ; 
It is not in my power to write you any thing 
perfect for the information of their Lordſhips, and 
yet it ſeems to me too important a moment. to 
loſe any time. in letting you know, that I had with 
ſome pains and difficulty got the fleet into the la- 
titude of Breſt; a very great ſea, and foggy weather, 
made me judge it expedient, at eight o'clock this 
morning, to bring to; the fog prevented my fee- 
ing the whole fleet till noon, when I perceived the 
fleet of France within four or five miles, as near 
me as the furtheſt of my on fleet, the wind then 
at north; I immediately made the ſignal for the 
| Fleet to form eaſt and weſt, and wore, laying the 
Victory's head with the main-top-ſail to the maſt, 
towards my own fleet inthe ſouth-weſt quarters, and 
hoiſted my flag and colours; the French Fleet ap- 
peared to ſtand towards us, it became vety foggy ; 
but, at four o'clock the weather clearing, it was 
perceived the French was ſtanding from the King's 
fleet to the N. E. I immediately made the ſignal 
for the flcet to wear, ſtill keeping the ſignal for 
the line of battle abroad, only changing it for the 
ſhips to bear N. E. and S. W. of each other, and 
Jet much ſail, though, I fear, without poſſible hopes 
of coming up with the French ſhips this after- 
noon, unleſs they are as deſirous of cloſing as I 
am ; thirty-ſix ſail, and more, have been counted, 
but I am not yet able to determine the number 
of line of battle ſhips z the French and Engliſh 
Fleets are now ſteering N. E. Uſhant, bearing by 
reckoning N. 86. E. diſtance 66 miles; I fear 
the object of the French is to get in with their 
own coaſt : I ſend the Peggy Cutter in with this 
letter. , 
Jam, Sir, | | 
your moſt obedient, humble ſervant, 


: A, KEPPEL. 
Philip Stephens, Eſq; 
(A Coy v.) 


P. S. Notwithſtanding what I wrote in my diſ- 
patches of the 21ſt, the Thundeter is ſtill in the 
fleet. £2 29 
The Frigates I have ſent a-head to keep between 
the King's Flret and that of France. 


SIR, Victory, at Sea, July 30, 1578. 


My letters of the 23d and 24th inſtant, by the 
Peggy and Union Cutters, acquainted you, for 
their Lordſhips information, that I was in purſuit, 
with the King's fleet under my command, of a 
numerous fleet of French ſhips of war. 

From that time, till the 27th, the winds conſtantly 
in the S. W. and N. W. quarters, ſometimes blowin 
ſtrong, and the French Fleet always to windward 
going off, I made uſe of every method to cloſe in 
with them . that was poſſible, keeping the King's 
ſhips at the ſame time collected, as much as the 
nature of a purſuit would admit of, and which 
became neceflary from the cautious manner the 


French proceeded in, and the diſinclination that 


appeared in them to allow of my bringing the 
King's . ſhips cloſe up to a regular engagement : 
this left but little other chance of getting in with 
them, than by ſeizing the opportunity that offered, 


the morning of the 27th, by the wind's admitting 


of the van of the King's fleet under my command 
leading up with and cloſing with their center and 
rear, 


The French began firing upon the headmoſt of 


Vice Admiral Sir Robert Harland's diviſion, and 


the ſhips with him, as they led up; which can- 


nonade the leading ſhips and the Vice Admlral 
ſoon returned, as did every ſhip as they could 


cloſe up: the chace had occaſioned their bein 

extended, nevertheleſs they were all ſoon in battle. 
The fleets, being upon different tacks, paſſed 
each other very cloſe : the object of the French 
ſeemed to be the diſabling of the King's ſhips in 
their maſt and fails, in which they ſo far ſucceeded 
as to prevent many of the ſhips of my fleet being 
able to follow me when I wore to ſtand after the 
French Fleet; this obliged me to wear again to 
Join thoſe ſhips, and thereby allowed of the French 
forming their fleet again, and range it in a line to 
lee ward of the King's flect towards the cloſe of 
the day; which I did not diſcourage, but allowed 


of their doing it without firing upon them, think- 


ing they meant handſomely to try their force with 
us the next morning; but they had been ſo beaten 
in the day, that they took the ad vantage of the 
night to go off. | 

The wind and weather being ſuch as they could 
reach their own ſhores before there was any chance 
of the King's fleet getting up with them, in the 
ſtate the ſhips were in, in their maſts, yards, and 
fails, left me no choice of what was proper and 
adviſeable to do. , Ro 
Ihe ſpirited conduct of Vice Admiral Sir Ro- 
bert Harland, Vice Admiral Sir Hugh Palliſer, 
and the Captains of the fleet, ſupported by their 
officers and men, deſerves much commendation. 

A journal of my proceedings with the fleet fince 
I left the Engliſh land, accompanies this, with an 
abſtract of the ſhips damages, and a liſt of the 
killed and wounded. 

I ſhall omit nothing that lays with me, to get 
the ſhips as ſoon as poſſible in, condition to pro- 
ceed on further ſervice, 

I ſend Captain Faulknor, Captain of the Victory, 
with this account to their Lordſhips, and am, Sir, 


Your moſt obedient, 
and very humble ſervant, 
A. KEPPEL. 


Philip Stephens, Eſq; 
Secretary to the Admiralty, 


Liſt of men killed and wounded, in the aftion with 


the French Fleet, the 27th of July 1778. 
Killed. 


Ships Names. | Wounded, 
Manarch 2 | 9 
Exeter 4 6 


Ships 


( 
Ships Names. Killed. Wounded. 

Queen I 2 
Shrewſbury 3 6 
Berwick 10 II 
Sterling Caſtle 2 11 
Courageux 6 13 
Thunderer 2 5 
Vigilant 2 3 
Sandwich 2 20 
Valiant 6 26 
Victory 11 24 
Foudroyant 5 18 
Prince George 5 I5 
Vengeance 4 18 
Worceſter 3 5 
Elizabeth —— 7 

Defiance 8 17 
Robuſte 9 17 

Formidable 16 49 
Ocean 2 18 
America PER. 17 

Terrible 9 at 

Egmont 12 19 
Ramilies 12 16 
Total 1323 373 


Officers wounded. 


dable. | 
Lieutenant William Samwell, zd of the 
Shrewſbury. 55 
Lieutenant John M Donald, of the Marines — 
Prince George. IE, 
Surgeon of the Elizabeth. Tos 
| A. KEPPEL. 


Victory, at Sea, 30th July 1778. 
SIR, 


Upon examining the damages ſuſtained by the - 


different ſhips in the action with the French Fleet, 


J find it abiolutely neceſſary the getting them to 


an anchor, and into port, to enable them to put 
themielves properly in condition; I am therefore 
proceeding with the fleet to Plymouth Sound, and 
. ſhall anchor them there, and in Cawſand Bay. 
have judged it expedient for the ſafety of the 
trade , expected home, and in hopes of meeting 
with the Eaſt and Weſt India Convoys, to diſpatch 
the Valiant, Bienfaiſant, and two Frigates, to 
cruize from 49 50, to 47 50 N. about thirty 
leagues to the weſtward of Scilly, with orders, in 
caſe of falling in with any one of the Convoys, 
for one of the two-deck ſhips to ſee them in ſafety 
as far as Plymouth; they are to remain fourteen 
days on this ſervice, and then to repair to Ply- 
mouth Sound. „ ey roghy 36) > es 
J am, Sir, | 
your moſt obedient,  _ 
and very humble ſervant. 
5 A. KEPPEL. 
Philip Stephens, Eſq; | 
(A Copy.) 


Admiralty Office, 2d Auguſt 1778. 
SIR, 

I received yeſterday by Captain Faulknor, and 
immediately communicated ro my Lords Com- 
miſſioners of the Admiralty, your letters of the 
30th ultimo, giving an account of your 23 
ings in the purſuit of the French Fleet, from the 


24th to the 27th, and of your engagement with 
it on that day; the Earl of Sandwich loſt no time 
in laying your ſaid letters before the King; and 
I have it in command from my Lords to acquaint 
you, that his Majeſty was thercupon graciouſly 
pleaſed to exprels the fulleſt approbation of your 
cun..uct, and ſatisfaction in the account you have 


'a few hours. 


Lieutenant Nicholas Clifford, 2d of the Formi- 
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given of the ſpirited behaviour of the Vice Ad- 
mirals, Sir Robert Harland and Sir Hugh Palliſer, 
and of the Captains, officers, and men ot the Fleet. 
Their Lordſhips command me to ſend you their 
congratulations upon the victory you have obtained, 
in addition to which, I beg leave to offer mine, 
and have the honour to be, | 
Sir, 
your moſt obedient humble ſervant, 
* PHILIP SIEPHENs. 


Hon. Admiral KEPPEL, 


Plymouth. 


Victory, Cawſand Bay, ä 


. 405 Auguſt 1778, Halt paſt eight, A. M. 


Deeming the purport of the encloſed letter from 


Captain Leveſon Gower of the Valiant, giving an 
account of his having fallen in with the homeward- 


bound Leeward Ifland Convoy, will give their 


Lordſhips the higheſt ſatisfaction; I have thought 
it right to diſpatch it away by expreſs, 


1 received it this morning by the Arethuſa; the 


- Convoy is, I conclude, by this time, paſſed this 


place; the Valiant, I expect, will be anchored in 


I cannot help obſerving to their 
Lordſhips the propriety with which Captain Le- 
veſon has conducted himſelf upon this occaſion 
the Milford and Fox, that I ſent off Portland a 


- few days ago, will be in the way of the Convoy 
. paſſing that Headland, | 


I am, Sir, | 
your moſt obedient 
and very humble ſervant, 
| 5 A. KEPPEL, 
Philip Stephens, Eſq; ET 
(A Corr.) 


Admiralty Office, Auguſt 17, 1778. 
SEM: | 

I have received and communicated to the Lords 
Commiſſioners of the Admiralty your letters of 
the 13th and 14th inſtant, the latter incloſing one 


.irom Captain Gower, of the Valiant, giving an ac- 


count of his proceedings with reſpect to the protec- 
tion given to the Welt India fleet, and in return J 


have it in command from their Lordſhips to ac- 


quaint you that they very much approve of his 
conduct, and deſire you will pleaſe to ſigniſy the 
ſame to him. I have the honour to be with great 
regard, with® | 
Sir, your. molt obedient humble ſervant, 
rat Fo ca PH. SCEPHENS. 
Hon. Admiral Keppel, at t 
Ply mouth, by exprefſss. 
(A Copy.) ary 


The Admiral. The Court will ſee by thoſe let- 
ters I have neither concealed nor put falle gloſſes 
upon any part of my own conduct. 

The Admiral then laid, 

Mr. Preſident. I have now cloſed my evidence, 
and ſhall make no obſervations upon it; 1 ſubmit 
the whole to the wiſdom and juſtice of the Court. 

Proſecutor, Mr. Preſident, there being no other 
witneſſes to examine, it is my intention to addreſs 
the Court with ſome obſervations, as well upon the 
evidence as upon the Admiral's defence; for which 
purpoſe I beg to be indulged by the Court with a 
ſhort time finally to prepare myſelf. If the trial 
had not run into ſo extraordinary a length, I ſhould 
not with for longer time than till tomorrow, but 
for ſuch a mals of evidence to be obſerved upon, 
J hope the Court will not think it unreaſonable to 
indulge me to Wedneſday, more eſpecially as the 
Admiral has thought fit to defend himſelf by cri- 
minating me, 9 

The 
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The Admiral. Lam entirely in the judgment of the 
Court wich reſpect to my accuſer's right to reply, I 
believe it is unprecedented in naval Courts Martial, 

even in the caſe of Admiral Byng, where I was 
(unluckily for myſelf, ar leaft | reckon it unlucky 
where ſuch a ſentence was paſſed) a member of that 
Court Martial, the proſecution was carried on in 
the name of the Crown by the Secretary of State, 
no ſuch attempt was made, and I am at a loſs to 
conceive upon what it is Sir Hugh &alliſer founds 
ſuch an unprecedented claim, ; 

The Court withdrew upon the queſtion, 

When the Court were returned, the Judge Ad- 
vocate read the following reſolution : 

The Court having declared in a furmer reſolution 
they came to in the courſe of this trial, when the 
Proſecutor ſaid he had gone through all his witneſ- 
ſes he ſhould produce in ſupport of the charge, that 
his paper then offered by the Proſecutor could not 
be admitted; and the Court continuing of the 

ſame opinion, have agreed, and now it is declared 
the evidence upon the part of the Proſecutor in ſup- 
port of the charge, and of the defence, is cloſed, 
that nothing more by way of addreſs can be re- 
ceived. 

The Court then adjourned to Ten o'clock the next 


morning. | 

The Court met on Tueſday the 29th day of 
proceeding at ten o'clock, with all the parties at- 
tending, and immediately adjourned to the next 
morning at ten. | 


The Court met again on Wedneſday the 3oth 


y of proceeding at ten, and immediately ad- 


zourned to the next morning at eleven o'clock ; Sir 
Hugh Palliſer did not attend this or the next day. 


The Court met at eleven o'clock, being the 31ſt 
day of their proceedings, when the Judge Advo- 
cate was deſired by the Preſident to read the opi- 
nion of the Court Martial, which he did in the fol- 
lowing words : 


At a Court Martial aſſembled on board his Maje- 
ſty's ſhip Britannia, in Portſmouth Harbour, 
the yth of January 1779, and held by adjourn- 

ment at the houſe of the Governor of his Maje- 
ſty's Garriſon at Portſmouth, every day after- 
wards (Sundays excepted) till the 1 1th of Fe- 
br uary 1779, 1 ve. 


PRESENT, 
Sir Thomas Pye, Admiral of the White, Preſident. 


Matthew Buckle, Eſq; Vice Admiral of the Red; 
till the cloſe of the ſixth day, when he became 


unable any longer to continue his attendance on 

account of ſickneſs, = 
John Montagu, Vice Admiral of the Red. 
Mariot Arbuthnot, Eſq; I Rear Admirals of the 
Robert Roddam, Eſq; White. 


Captains Mark Milbank, 
Francis Samuel Drake, 
Taylor Penny. 
John Moutray. 
William Bennet. 
Adam Duncan. 
Philip Boteler. 
James Cranſton. 

The Court, purſuant to an order of the Lords 
Commiſſioners of the Admiralty, dated the 3 iſt of 
December 1778, and directed to Sir Thomas Pye, 
proceeded to enquire into a charge exhibited by 
Vice Admiral Sir Hugh Palliſer, againſt the Ho- 
nourable Admiral Auguſtus Keppe!, tor miſconduct 
and neglect of duty on the 27th and 28th of July 
1778, in ſundry inſtances, as mentioned in a paper 
which accompanied the faid order ; and to try him 
for the ſame : And the Court having heard the evi- 
dence, and the Priſoner's defence, and maturely 
and ſeriouſly conſidered the whole, are of opinion 
that the charge is malicious and ill founded: It hav- 
ing appeared that the ſaid Admiral, fo far from ha- 
ving, by miſconduct and negle& of duty, on the 
days therein alluded to, loſt opportunity of render- 
ing eſſential ſervice to the State, and thereby tar- 
niſhed the honour of the Britiſh Navy, behaved 
as became a judicious, brave, and experienced of- 
ficer : The Court do therefore unanimouſly and 


 honourably acquit the ſaid Admiral Auguſtus Kep- 


pel of the ſeveral articles contained in the char 


againſt him; and he is hereby fully and honourably 


acquitted accordingly, 
_ GrokGe Jackson, 


Thomas Pye. 
Judge Advocate. 


John Montagu. 
Mariot Arbuthnot. 
Robert Roddam. 
Mark Milbank. 
Francis Samuel Drake, 
Taylor Penny. 
John Moutray. 
William Bennett. 
Adam Duncan. 
Philip Boteler. 
James Cranſton- 


The Addreſs of Sir Thomas Pye, Preſident, on 
delivering the Admiral his ſword. 

Admiral Keppel, It is no ſmall pleaſure to me to 

receive the commands of the Court I have the ho- 


(A Copy.) 
Georct JAcksox. 


nour to preſide at, that in delivering you your 


ſword, I am to congratulate you on its being re- 

ſtored to you with ſo much honour ; hoping ere 

long you will be called forth by your Sovereign to 
it once more in the defence of your country. 


The whole of theſe proceedings have been faith- 

fully copied from my ſhort-hand Minutes, and 

have been ſince examined by me, 

WitLiam BLancHARD, Short-hand Writer, 
No. 4, Dean-Street, Fetter-Lane. 
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SIR, Admiralty-Office, 9 Dec. 1778. 
IR Hugh Palliſer, Vice-Admiral of the 
' 8 Blue ſquadron of his Majeſty's fleet, having 
in his letter of this day's date tranſmitted to 
my Lords Commiſſioners of the Admiralty, a 
charge of miſconduct and neglect of duty againſt 
you, on the 27th and 28th of July 1778, in di- 
vers inſtances therein mentioned, and deſired that 
a Court Martial may be held for the trying you 
for the ſame z and their Lordſhips intending that a 
Court Martial ſhall be held for that purpoſe, I have 
it in command from them to ſend you herewith a 
copy of the ſaid charge, that you may be preparing 
for your defence. | 
I have the honour to be, Sir, 
Your moſt obedient, humble ſervant, 
| PR STEPHENS. 
Honble. Auguſtus Keppel, 
Admiral of the Blue, &c. 


SIR, Audley-ſquare, Dec. 10, 1778. 

I have received your letter of yeſterday's date, 
informing me, That Sir Hugh Palliſer, Vice- 
« Admiral of the Blue ſquadron of his Majeſty's 
cc fleet, had, in his letter of that day's date, 
cc tranſmitted to the Lords Commiſſioners of the 
« Admiralty a charge of miſconduct and neglect 
4 of duty againſt me, on the 27th and 28th of 
« July 1778, in divers inſtances therein menti- 
© oned, and celired that a Court Martial may be 
* held for trying me for the ſame, and that their 
* Lordſhips intended that a Court Martial ſhould 
« be held for that purpoſe, alſo encloſing, by 
* command of their Lordſhips, a copy of the ſaid 
« charge, that I may be preparing for my defence.” 
I muſt beg of you to inform their Lordſhips, 
that to ſo very extraordinary a proceeding I can 
for the preſent only ſay, that J muſt rake ſome 
time for conſideration before I can return any other 
anſwer, than that I have received your letter. 

I am, Sir, your humble ſervant, 


| A. K. 
Ph. Stephens, Eſq. 


SIR; Audley- ſquare, Thurſday night, 
| Dec. 10, 1778. 
The very extraordinary contents of your letter of 
laſt night made it impoſſible for me on a ſudden to 


make any other anſwer, than a bare acknowledg- 


ment of having received it; but it has not required 
much time to determine me, in juſtice to my own 
reputation, to inform you, that I am willing to 
meet a Court Martial whenever the Board of Ad- 
miralty ſhall think proper to order me. 

At the ſame time, Sir, I defire you will repre- 
ſent to the Lords Commiſſioners my utter aſtoniſh- 
ment at the countenance their Lordſhips have fo 
far given to this proceeding, as to reſolve on the 
fame day on which fuch a charge is exhibited, ro 
order a Court Martial againſt the Commander in 
Chief of the fleet, on an attack from an inferior 
officer, under all the very peculiar circumſtances 
in which Sir Hugh Palliſer now ſtands. 

I am, Sir, your humble ſervant, 


A. K. 
Ph. Stephens, Eſq. 


SIR, Audley-ſquare, 11th Dec. 1778. 

Jour letter of the gth, giving me notice to pre- 
pare for my defence at a Court Martial, makes it 
neceſſary for me to deſire of their Lordſhips, that 
Captain Jervis of his Majeſty's ſhip Foudroyant, 
Captain Murſhall of his Majeſty's ſhip Arethuſa, 
and Sir William Burnaby, Captain of his Majeſty's 
ſhip Milford, may not be ordered to ſea before the 
Court Martial is held, 

I may have occaſion to call many officers and 
perſons belonging to other ſhips not ordered to ſea 
the evidence of the Captain and Firſt Lieutenant of 
his Majeſty's ſhip the Fox I ſhould be glad to 
have, but as the time of the return of thoſe gen- 
tlemen to England is uncertain, I will not, on 
that account, protract the aſſembling of the Court 
Martial. 


I am, Sir, your humble ſervant, 
| A. K. 
Ph. Stephens, Eſq. 


Letter from Ph. Stephens, Eſq. 


SIR, Admiralty-Office, 11th Dec. 1778. 
I received yeſterday afternoon your letter of the 
roth inſtant, acknowledging the receipt of mine of 
the gth, tranſmitting a copy of the charge exhi- 
bited againſt you by Vice-Admiral Sir Hugh Pal- 
liſer, and this morning I received your letter, 


dated laſt night, intimating that you are willing to 


meet a Court Martial whenever the Board of Ad- 
miralty ſhall think proper to order one; and having 
without loſs of time laid the ſame before my Lords 
Commiſſioners of the Admiralty, I am commanded 
by their Lordſhips to acquaint you, that they pro- 
poſe to order a Court Martial to be aſſembled on 
Thurſday the 7th of January next, if you think 
you ſhall be ready with your evidence by that 
time; but if not, their Lordſhips will order it to 
be held on a later day. 

As to the aſtoniſhment you expreſs at the coun- 
tenance you conceive their Lordſhips have given to 
this proceeding by reſolving, on the ſame day on 
which the charge was exhibited, to order a Court 
Martial, their Lordſhips command me to acquaint 
you, that they know of no inſtance in which the 
Board of Admiralty, upon receiving a ſpecific 
charge of ſuch a nature, ſigned by an officer of 
rank ſerving under the party accuſed, and accom- 
panied with a requeſt for the aſſembling a Court 
Martial thereupon, have delayed coming to a re- 
ſolution to order one, nor would they have thought 
themſelves juſtified, if they had heſitated to take 
the neceſſary ſteps tor bringing the matter to an 
carly and legal deciſion, 

I have the honour to be, Sir, 
Your moſt obedient, humble ſervant, 


FH STEPHENS. 
Honble. Admiral Keppel, Town. 


Letter from Ph. Stephens, Eſq. 


SIR, Admiralty-Office, 12th Dec. 1978. 
Having laid before my Lords Commiſſioners of 
the Admiralty your letter of yeſterday's date, de- 


firing that Captain Jervis of the Foudroyanr, 


Captain Marthall of the Arethuſa, and Sir William 
A] Burnaby, 


a”. 


( 
Burnaby, Captain of the Milford, may not be or- 
dered to ſea till a Court Martial has been held for 
your intended trial ; and repreſenting that you may 
have occaſion to call many officers and perſons be- 
longing to other ſhips not ordered to ſea, and that 
you ſhould he glad to have the evidence of the 
Captain and Firſt Lieutenant of his Majeſty's Jate 
ſhip the Fox; but that as the return of thoſe gen- 
tlemen to England is very uncertain, you will not 
on that account protract the aſſembling of the Court 
Martial, I am in return commanded by their Lord- 
ſhips to acquaint you, that in order to comply 
with your requeſt reſpecting the Captains Jarvis, 
Marſhall, and Sir William Burnaby, they will ap- 
point other officers to command their ſhips till the 
trial is over ; that if you will tranſmit to their 
' Lordſhips a liſt of ſuch other officers and perſons 
as you may have occaſion to call upon, they will 
in like manner appoint others to ſupply their places, 
that you may not be deprived of their evidence, 
nor the public of the uſe of the ſhips to which they 
belong ; and with reſpect to the Captain and Firſt 
Lieutenant of the Fox, I am to acquaint you, that 
their Lordſhips will take every method in their 

wer to have them exchanged, or to obtain per- 
miſſion for them to come to England upon their 

ole as ſoon as poſſible. 

I have the honour to be, Sir, | 
Your moſt obedient, humble ſervant, 
PH. STEPHENS. 

Honble. Admiral Keppel, Town, 


S IR, Audley-ſquare, Dec. 12th, 1778. 

In anſwer to ſo much of your letter of yeſter- 
day, informing me that the Lords Commiſſioners 
of the Admiralty propoſe to order a Court Martial 
ro be aſſembled on Thurſday the 7th of January 
next, if I am ready with my evidence by that time, 
you will pleaſe to inform their Lordſhips I ſhall be 
perfectly ready to meet the Court Martial at the 
time fixed, provided the evidences mentioned in the 
liſt that accompany this can be afſembled, others 
that occur to me I ſhall tranſmit you the names of 
from time to time; but I muſt beg leave to obſerve, 
and which you would pleaſe to communicate to 
their Lordſhips, that the evidence of the Captain 
and Firſt Lieutenant of his Majeſty's late ſhip the 
Fox will be ſo material to me, I hope and deſire 
that effectual means may be taken to get thoſe 
gentlemen to England in time. 

1 am, Sir, 
Your humble ſervant, 
| A. X. 
Ph. Stephens, Eſq. 


Letter from Ph. Stephens, Eſq. 


SIR, Admiralty Office, Dec. 14, 1778. 
Having laid before my Lords Commiſſioners 
of the Admiralty your letter of the 12th inſtant, 
incloſing a liſt of evidence whom you deſire to 
attend the Court Martial which is propoſed to be 
held for your trial on the 7th of January next, as 
alſo your two letters of this day's date, deſiring 
that all the Lieutenants and Warrant Officers (ex- 
cept the Boatſwain, Gunner, and Carpenter) who 
were on board his Majeſty's ſhip Foudroyant the 
27th of July laſt, may be kept at home as neceſ- 
ſary evidences at the ſaid Court Martial; I am 
commanded by their Lordſhips to acquaint you 
that the neceſſary directions will be given, that the 
evidences above-mentioned may be torth coming. 
I have the honour to be, Sir, 
Your molt obedient, humble ſervant, 

| PH. STEPHENS, 
HFonble. Auguſtus Keppel, 
Admiral of the Blue, &c. Town 


2 ) 

"ST No Audley. ſquare, 16th Dec. 1778. 

My Counſel having informed me that before 
they can give me the beſt advice in their power 
upon the charge of Sir Hugh Palliſer, it will be 
neceſſary for them to ſee the whole of my inſtrue- 
tions and correſpondence with you; and that it 
may be neceſſary to produce the whole or part of 
them before the Court Martial, I deſire you will 
acquaint the Lords Commiſſioners of the Admi- 
ralty therewith, 

I am, Sir, 
Your humble ſervant, 
Ph. Stephens, Eſq. A.K. 


SIR, London, Dec. 17, 1778. 
L incloſe you a letter I received this day from 
Capt. Rowley, and in compliance with his requeſt 
I have only to beg you to acquaint their Lordſhips, 
that J am not in the leaſt deſirous to give interrup- 
tions to the objects of the State, but to hope the 
Court Martial may be brought forward without 
interruption to the public ſervice on my part. 
Captain Rowley has therefore my conſent to pro- 
ceed upon the ſervice he was appointed to. | 

I am, Sir, 
Your moſt humble fervant, 
Ph. Stephens, Eſq. * 


The following is a COPY of the incloſed Letter: 
Dear Sir, Wimering, near Portſmouth, 
| 16th Dec. 1778. 

By aletter I received from Lord Mulgrave, dated 
the 19th, he informs me you have deſired I may 
be detained, as you want me as an evidence. The 
Monarch was at a very great diſtance from the 
center or the rear, ſhe being one of the firſt ſhips 
that begun the action; and being employed with 
giving orders concerning the ſhip I commanded, 


I therefore cannot know much of ſignals, &c. If 


you can diſpenſe with my evidence, it will be doing 

me a ſingular mark of your friendſhip, having got 

the command of the ſquadron, and every thing 

fixed to go to the Weſt Indies; but if you think 

I can after this be of any ſervice, I beg you will 

make ule of me, who is, 

D 5 

Your much obliged and obedient ſervant, 

JOSH. ROWLEY. 


Mr. Stephens's letter in anſwer to mine of the 16th. 


SIR, Admiralty-Office, 18th Dec. 1778. 

I received and loſt no time in laying before my 
Lords Commiſſioners of the Admiralty your letter 
of the 16th inſtant, reſpeCting the communication 
of your inſtructions, and correſpondence with me 
to your counſel, and perhaps to the Court Martial 
that is to be aſſembled for your trial. J was in 
hopes I ſhould have been enabled by this time to 
have ſent you their Lordſhips anſwer thereto ; but 
as the inſtructions to which you allude are of a 
very ſecret nature, and were given in purſuance of 
his Majeſty's commands, ſignified by one of his 
principal Secretaries of State, it is neceſſary that 
their Lordſhips ſhould receive his Majeſty's farther 
commands, betore they can with propricty give you 
a full anſwer to your letter. Their Lordſhips are 
perſuaded in the mean time you will not commu- 
nicate thoſe inſtructions to any perſon whatſocver, 
and they command me to aſſure you, that you 
ſhall have their farther anſwer with as little delay 
as poſlible. 

I am, Sir, 
Your moſt obedient, humble ſervant, 
PH. STEFHENS 
Honble, Admiral Keppel, London, 
| Letter 
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Letter from Ph. Stephens, Eſq. in further anſwer 


to mine of the 16th. 


SIR, Admiralty-Office, 2 1ſt Dec. 1778. 

My Lords Commiſſioners of the Admiralty 
having acquainted Lord Viſcount Weymouth, his 
Majeſty's principal Secretary of State, with .your 
having been informed by your Counſel, that before 
they could give you the beſt advice in their power 
upon the charge of Sir Hugh Palliſer, it would be 
neceſſary for them to ſee the whole of your in- 
ſtructions and corrreſpondence with this office; 


and that it might be neceſſary to produce the 


whole or part of them at the Court Martial; and 
my Lords having at the ſame time defired his Lord- 
ſhip to ſignify his Majeſty's commands with reſpect 
thereto, his Lordſhip has in return informed them 
that it is his Majeſty's pleaſure they ſhould ſignify 
to you, that you muſt be ſenſible that there are 
parts of your inſtructions which cannot be divulged 
without great detriment to the State. I am com- 
manded by their Lordſhips to ſignify the ſame to 
you accordingly, and to inform you in further an- 
{wer to your letter of the 16th inſt, that they cannot 
conſent that the whole of your ſaid inſtructions, and 
the correſpondence above-mentioned, ſhould be laid 
before your Counſel, or be produced at the Court 
Martial; but if you will point out any parts of 
the ſaid inſtructions or correſpondence which in 
your opinion have any relation to the operations of 
the fleet on the 27th and 28th of July Jaſt, you 
will be permitted to make uſe of them in the man- 
ner you deſire, if there ſhall appear to be no ob- 
jections of the nature above-mentioned. 
I have the honour to be, with great regard, 
Sir, your moſt obedient, humble ſervant, 


| FIR. STEPHENS. 
Honble. Auguſtus Keppel. 


SIR, _. Audley-ſquare, Dec. 23, 1778. 

I have received your letter of the 2 1ſt inſtant, in 
which you inform me that the Lords Commiſſioners 
of the Admiralty had acquainted Lord Weymouth, 
one of his Majeſty's principal Secretaries of State, 
with the contents of my letter to you of the 16th. 
That his Lordſhip has in return informed them, 
“ That it is his Majeſty's pleaſure they ſhould ſig- 
« nily to me that I muſt be ſenſible there are parts 
&« of my inftruftions which cannot be divulged 
« without great detriment to the State, and that 
« the Lords Commiſſioners of the Admiralty had 
*« ordered you to inform me, that they cannot 
e conſent that the whole of my inſtructions and 
« correſpondence with you ſhould be laid before 
« my Counſcl, or be produced at the Court Mar- 
tial ; but that if I will point out any parts of 
the ſaid inſtructions or correſpondence which in 
my opinion has any relation to the operation of 
« the fleet on the 27th and 28th of July laft, I 
« ſhall be permitted to make uſe of them in the 
* manner I deſire, if there be no objection of the 
nature above-mentioned,” — 

I am allo to acknowledge the receipt of your 
letter of the 18th, in which you informed me, 
That it was neceſſary their Lordſhips ſhould re- 
„ ceive his Majeſty's farther commands, before 
they could with propriety give me a full anſwer 


ſuaded that in the mean time I would not com- 

oc 
% ſoever.“ In anſwer to which, I muſt deſire you 
will acquaint their Lordſhips, that I neither have 
made, nor will make any unneceſſary communica- 
tions of my inſtructions, nor are even my Counſel 
yet apprized of any part of them, But in anſwer 
of your letter of the 21ſt, I muſt beg of you to 
inform their Lordil.ips that they have totally miſ- 
underſlood my letter of the 16th, it they imaginzd 
2 


to my letter; and that their Lordſhips were per- 


municare thoſe inſtructions to any perſon what- 


that, when put upon my trial for the defence of my 
life and honour, I could think of aſking any per- 
miſſion to produce before the Court which is 
to try me, any circumſtance which in my own 
opinion, or that of my Counſel, may in any degree 
be uſeful for my defence. No, Sir, my letter of 
the 16th was not to aſk leave to do what by every 
rule of juſtice is my right. In reſpect to the laſt 
paragraph of your letter of the 24th, That if I 
vill point out any parts of ſuch inſtructions or 
correſpondence which in my opinion has any re- 
* lation to the operations of the fleet on the 2-th 
«© and 28th of Taly laſt, I ſhall be permitted ro 
& make uſe of them in the manner I deſire, if there 
e ſhall appear no objections of the nature above- 
mentioned,“ I can only ſay, that I conceive that 
my inſtructions, and every part of them, muſt 
neceſſarily have relation to the operation of the 
fleet on the 27th and 28th of July laſt, and on 
every day it was acting under my command, and 
that I was acting under thoſe inſtructions. As to 
my pointing out the particular parts which I con- 
ceive may be moſt uſeful to me, and opening my 
defence to that Board of whole conduct towards me 
in this buſineſs I have reaſon to complain, where 
the accuſations againſt me originated, and where 
my accuſer has a ſeat, it cannot on reflection be 
expected, nor can I believe their Lordſhips in- 
tend, that when they put me on my trial they are to 
Iimit me by their diſcretion in the uſe of ſuch means 
as I may think expedient for my defence, and that 
they propoſe to diſtreſs me by ſuch an alternative 
as that I muſt neceſſarily (according to their ſtate- 
ment) either bring detriment on the State, or preju- 
dice to my own Juſtification, 
I am, Sir, 8 
Your very humble ſervant, 


A. K. 
Ph. Stephens, Elq. 


SIR, Audley ſquare, 24th Dec. 1778. 
The evidence of Captain Windſor and of the 


Firſt Lieutenant of his Majeſty's late ſhip the Fox, 


I conſider ſo material at the Court Martial to be 
held for my trial on the 7th of next month, that I 
cannot help troubling you again on that head, and 
to beg to be informed whether ſuch ſteps have been 
taken, as to inſure their arrival in England in time. 
At preſent it does not occur to me that I ſhall 
have occaſion to call for the evidence of any of the 
officers of the Monarch, therefore do not wiſh any 
of them to be detained from the ſervice they are 
oing upon. 

N I am, Sir, 

Your humble ſervant, 


| A. K. 
Ph. Stephens, Eſq. 


Letter from Ph. Stephens, Eſq. in anſwer to mine 


of this date, relative to Captain Windſor and 
his Lieutenant, 


SIR, Admiralty-Office, 24th Dec. 1778. 
Having received and read to my Lords Com- 
miſſioners of the Admiralty your letter of this day, 
deſiring to be acquainted with the ſteps which their 


Lordſhips have taken to inſure the arrival of Capt. 


Windlor, and the Firſt Lieutenant of the Fox, in 
time to give evidence on your trial on the 7th of 
next month; in return I am commanded by their 
Lordſhips to acquaint you, in addition to what is 
mentioned in the letter I had the honour to write 
you on the 12th inſtant concerning theſe witneſſes, 
that their Lordſhips, on the ſame day, deſired L.ord 
Weymouth, one of his Majeſty's principal Secre- 
taries of State, to take ſuch meaſures as ſhould 
appear to him to be proper for the procuring their 
appearance at the time afore-mentioned z and I am 

| now 


how further to inform you, it is not their Lordſhips 
intention that the Court ſhall fit until the effects of 
the afore mentioned application is known. Their 
Lordſhips obſcrve what is mentioned in your afore- 
mentioned letter about excuſing the attendance of 
the Officers of the Monarch. 
I am, Sir, 
Vour moſt obedient, humble ſervant, 

P H. STEPHENS. 

Honble. Admiral Keppel. 


SIR, Audley-ſquare, Dec. 26, 1778. 

I received yeſterday your letter of the 24th, in 
anſwer to mine to you of the ſame day, informing 
me that in addition to what is mentioned in your 
letter of the 12th inſtant concerning the attendance 
of Captain Windſor, and the Firſt Lieutenant of 
his Majeſty's late ſhip Fox, at the Court Martial 
to be held for my trial on the 7th of next month, 
that their Lordſhips, on the ſame day, deſired 
Lord Weymouth, one of his Majeſty's principal 
Secretaries of State, to take ſuch meaſures as 
ſhould appear to him to be proper for procuring 
their appearance at the time afore-mentioned ; and 
further to inform me it is not their Lordſhips in- 
tention that the Court ſhall fit until the effects of 

the afore- mentioned application is known. 
This information leads me to apprehend a poſſi- 
bility of the enquiry being put off, and any delay, 
I much fear, will be productive of ſerious detri- 
ment to my country, in the detaining fo many other 
officers from the public ſervice From this conſi- 
detation I remain of opinion, that the evidence of 
Captain Windſor and of his Lieutenant may be 
material at the trial, I muſt repeat what I wrote to 
you in my letter of the 11th inſtant, that from 
the uncertainty of the return of thoſe gentlemen to 
England, it is my with not to have the Court 
Martial put off on that account. 
I am, Sir, your humble ſervant, 

| | . K. 

Ph. Stephens, Eſq. 


Ph. Stephens, Eſq. in anſwer to mine of the 23d. 


SIR, Admiralty-Office, 27th Dec. 1778. 

Having laid before my Lords Commiſſioners of 
the Admiralty your letter of the 23d inſtant, their 
Lordſhips, in anſwer to that part of it which re- 
lates to the accuſation againſt you, command me 
to inform you that the accuſation did not origi- 
nate from their Board, but from Sir Hugh Palli- 
fer, whoſe attendance there has been diſpenſed with 
_ ever ſince. | 

Their Lordſhips having already communicated 
to you his Majeſty's pleaſure with regard to your 
ſecret inſtructions, cannot think it neceſlary to ſay 
any thing further to you upon that ſubject, 
| I have the honour to be, Sir, 

Your moſt obedient, humble ſervant, 
PH STEPHENS, 

Honble. Auguſtus Keppel, 
Admiral of the Blue, &c. 


SIR, Admiralty-Office, 27 Dec. 1778. 
Vice-Admiral Sir Hugh Palliſer having in his 
Jetter of yeſterday's date acquainted my Lords 
Commiſſioners of the Admiralty, that as the wit- 
neſles will be aſſembled at your trial, he ſhall be 
ready, as ſoon as that trial is over, to vindicate 
his own conduct and behaviour on the 27th of 
July 1778; and he having therefore deſired that 
their Lordſhips will be pleaſed to require you to 
give in your charge as ſoon as may be, if you have 
any to make againſt him, I am commanded by 
their Lordſhips to ſend you herewith a copy of the 


5 3M 


ſaid letter, and to ſignify their direction, that if 
you have any thing to charge againſt the conduct 
of Vice-Admiral Sir Hugh Palliſer, you do tranſ- 
mit the ſame to their Lordſhips as ſoon as may be. 
I have the honour to be, Sir, 
Your moſt obedient, humble ſervant, 


| 83 PH. STEPHENS. 
Honble. Admiral Keppel, | 


SIR, Admiralty, 26 Dec, 1778. 
As the witneſſes will be aſſembled at the trial of 
the Honourable Admiral Keppel, I beg leave to 
acquaint the Lords Commiſſioners of the Admi- 
ralty, that I ſhall be ready, ſo ſoon as that trial is 
over, to vindicate my own conduct and behaviour 
on the 27th of July 1778: I therefore deſire their 
Lordſhips will be pleaſed to require Admiral Kep- 
pel to give in his charge as ſoon as may be, if he 
has any to make againſt me. 
1 am, Sir, 
Jour moſt obedient, humble ſervant, 
| HUGH PALLISER. 
Ph. Stephens, Eſq. 


SIR, Audley-ſquare, Sunday after- 


| noon, 27th Dec. 1778. 

I have to acknowledge the receipt of your let- 
ter of this day's date, incloling a copy of a letter 
from Sir Hugh Palliſer, acquainting the Lords 
Commiſſioners of the Admiralty, that as the wit- 
neſſes will be aſſembled at my trial, he ſhall be 
ready, as ſoon as that trial is over, to vindicate 
his own conduct and behaviour on the 27th of 
July, and deſiring that their Lordſhips would be 
pleaſed ro require me to give in my charge as ſoon 
as may be, if I have any to make againſt him; in 
conſequence of which, their Lordſhips are pleaſed 
to direct, that if I have any thing to charge againſt 


the conduct of Sir Hugh Palliſer, I do tranſmit 


the ſame to their Lordſhips. | 

I cefire you will expreſs to the Lords Commiſ- 
fioners of the Admiralty my great ſurprize at the 
contents of theſe letters: I learn, by another letter 
you have favoured me with of the ſame date, that 
Sir Hugh Palliſer's attendance at the Board has 
been diſpenſed with ever ſince he exhibited his 
charge againſt me. He appears to me, however, 
to think that he has loſt no part of his weight and 
influence at the Board, when he preſumes to de- 
ſire their Lordſhips to require me, in my preſent 
ſituation, to employ a thought about him, in any 
other character than as the author of that charge; 
and, for the preſent at leaſt, I muſt be exculed in 
declining to give any other anſwer to your letter, 

I am, Sir, 
Your humble ſervant, 


A. K. 
Ph. Stephens, Eſq. 


Letter from Ph. Stephens, Eſq. in anſwer to mine 
of the 26th about the Court Martial. 


SIR, Admiralty-Office, 29 Dec. 1778. 
I have laid before my Lords Commiſſioners of 
the Admiralty your letter of the 26th inſtant, ex- 


preſſing your apprehenſions that the enquiry into 


your conduct may be put off, on account of the 
non-attendance of Captain Windſor and Lieutenant 
Bertie, of his Majeſty's late ſhip the Fox, which 
you fear may be productive of ſerious detriment 
to your country, by detaining ſo many other offi- 


cers from the public ſervice, and therefore repeat- 


ing what you had written in a former letter, that, 
from the uncertainty of the return of thoſe gentle- 
man to England, it is your wiſh not to have the 
Court Martial put off on that account, I am com- 

manded 


* 


1 


manded by their Lordſhips to acquaint you, that in 


conſequence thereof, the Court Martial will be or- 
dered to be held on the 7th of next month. 
Jam, Sir, , 
Your moſt obedient, humble ſervant; 


THe | PH. STEPHENS. 
Honble. Admiral Keppel. 


By the Commiſſioners for executing the Office 


of Lord High Admiral of Great-Britain and 
Ireland, &c. | 


Whereas, by our order of this day's date, we 


have directed Sir Thomas Pye, Admiral of the 
White, and Commander in Chief of his Majeſty's 
ſhips and veſſels at Portſmonth and Spithead, to aſ- 
ſemble a Court Martial on Thurſday the ſeventh 
day of next month, to enquire into what is ſer forth 
in the charge which has been exhibited againſt you 
by Vice-Admiral Sir Hugh Palliſer, and to try you 
for the ſame, provided the witneſſes on your part 
and his ſhall then be ready, or if not, as ſoon after- 
wards as they ſhall be ſo; and whereas we have 
therefore thought it fitting, that you ſhall be ſuſ- 
pended from your employment as Commander in 
Chief of a ſquadron of his Majeſty's ſhips employ- 
ed and to be employed in the Channel, Soundings, 
or wherever elſe his Majeſty's ſervice ſhall require; 
you are hereby ſuſpended from your ſaid employ- 
ment accordingly. Given under our hands the 
31ſt December 1778. 


SANDWICH, 


| LISBURN. 
To the Honble. Auguſtus Keppel, 


Admiral of the Blue, &c. 


By command of their Lordſhip, | 
PH. STEPHENS. 


SIR, Admiralty-Office, Jan. 1, 1779. 
My Lords Commiſſioners of the Admiralty hav- 
ing by their order of yeſterday's date directed Vice- 
Admiral Sir Hugh Palliſer to ſtrike his flag and 
come on ſhore ; 1 am commanded by their Lord- 
ſhips to acquaint you therewith, and have the ho- 
nour to be, Sir, Io 
Your moſt humble ſervant, 
AA STEPRENS. 
' Honble. Auguſtus Keppel, | 
Admiral of the Blue, &c. 


SIR, Audley-ſquare, 2d Jan. 1779. 

I am unwilling to produce any inconvenience to 
the public ſervice, by deſiring the Earl of Sand- 
wich to attend the whale of my trial, which will 
probably run into great length. At the ſame time, 
1 conceive his Lordſhip may be a material witneſs 
for me when I come to my defence; I therefore 
deſire you will give him notice that I defire his at- 
tendance at the ſaid trial, and that he will produce, 
on that occaſion, all and every ſuch letter and let- 
ters as were written to him by Vice-Admiral Sir 
Hugh Palliſer, from the 27th of July to the 
time of my ſailing from Plymouth the 23d of 
Auguſt laſt, that ſuch may be called for as I may 
judge material, — I ſend this notice before the com- 
mencement of the trial, that no objections may be 
taken on that account; but, as I intimated before, 
I don't wiſh that Lord Sandwich ſhould be detained 
at. Portſmouth any longer than is neceſſary, and 


therefore I ſhall give him timely notice before 1 
ſhall want to call him. | 


I am, Sir, 
Your very humble ſervant, 


A. KEPPEL., 
Philip Stephens, Eſq, 


SIR,  Avdiey-tquate; 2d Jn. 17762 
The Provoſt Marſhal, who was directed by their 
Lords Commiſſioners of the Admiralty to take me 
into his cuſtody, informed me that, as their Lord- 


ſhips do not mean to give me unneceſſary trouble, 


he was permitted to take my word of honour for 
my appearance at Portſmouth on the 7th of this 
month; I have given him my word of honour ac- 
cordingly, and am this day ſetting out upon my 
journey thither, of which 1 deſire you will inform 
their Lordſhips—— "M07 

And likewiſe that you will acquaint them, I beg 
to be informed whether the Flag officers of the 
fleet who were commanding at the Nore, in the 
Downs, and at Plymouth, at the time their Lord- 
{hips received the charge againſt me, have all 
of them been choſen by their Lordſhips to be at 
Portſmouth, in a ſituation to ſer at my trial. 

| J am, Sir, 


Your very humble ſervant, 
| A. KEPPE UL. 
Ph. Stephens, Eſq. 


- SIR; + Portſmouth, 4th Jan. 1779. 
I made an early application to the Lords Com- 
miſſioners of the Admiralty, after being acquainted 


by Mr. Secretary Stephens, that their Lord ſhips in- 


tended that a Court Martial ſhould be held for try- 
ing me on a charge of miſconduct and neglect of 


duty on the 27th and 28th of July laſt, exhibited 


againſt me by Vice- Admiral Sir Hugh Palliſer, 
J. BUL LE HN 


that the Captains of the King's ſhips ſerving in the 
fleet under my command, on the 27th of July, 
might be ſummoned, and likewiſe other officers : 
and ſince having notice given me, that the Court 
Martial is ordered to be aſſembled for my trial on 
Thurſday the ſeventh inſtant, and that you are to 
act in your office as Judge Advocate at the ſaid 
trial; I therefore think it proper to acquaint you, 


that I deſire the witneſſes whole names are inſerted 
in this liſt that accompanies this, may be ſummoned 


to attend to give their evidence before the Court. 
Others that occur to me, that I may have occaſion 
to call for, I will tranſmit to you their names in 
time, as I may judge their evidence material or ne- 
ceſſary.— Tou will obſerve in the liſt of witneſſes, 
the names of the Honourable Captain Windſor 
and Lieutenant Bertie, late of his Majeſty's ſhip 
the Fox.—Mr. Secretary Stephens has acquainted 
me, in conſequence of my application to the Lords 
Commiſſioners of the Admiralty, that they have 
deſired Lord Weymouth, one of his Majeſty's 
principal Secretaries of State, to take ſuch mea» 
ſures as ſhould appear to him to be proper for pro- 
curing their appearance at my trial. Though the 
evidence of thoſe gentlemen may be material, I 
have informed their Lordſhips, through Mr. Ste- 
prey that ſhould they not arrive by the day fixed 
or the aſſembling the Court Martial, I do.not de- 
ſire it may be put off on that account; however, I 
ſhall be glad to know from you, Sir, the reſult of 
the meaſures taken for their return to England, and 
if they are likely to be here by the 7th inſtant, — 
I beg likewiſe to be informed if there is any ob- 
jection to the Captains ſitting as members of the 
Court Martial to be held for my trial, who have 
been ſummoned as witneſſes cither by me or Sir 
Hugh Palliſer. a? 
I am, Sir, 3 5 
Your very humble ſervant, 


A. K EPP EL. 
George Jackſon, Eſq. : 
Judge Advocate. 


[BJ Pn. Stephens, 


rc 5 
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Ph. Stephens, Eſq. about tlie attendance of the 
t. e LES: OP 


| of Sandwich. 


81R, Admiralty-Office, 4th Jan. 1779. 

1 chis afternoon received, by the hands of Mr. 
Moore, your letter bf the 2d inſtant, deſiring me 
to give the Earl of Sandwich notice, that you de- 
fire his attendance at your trial; and that he will 
produce, on that occaſion, all and every ſuch letter 
and letters as were written to him by Vice-Admi- 
ral Sir Hugh Palliſer from the 27th of July to the 
time of your failing from Plymouth the 23d of 
Auguſt laſt, that ſuch may be called for as you 


may judge material; and in return, I am to ac- 


quaint you, that I immediately communicated the 
ſame to his Lordſhip. 
I am, Sir, your moſt obedient, 
and moſt humble ſervant, 
PH. STEPHENS. 
Honble. Auguſtus Keppel, 
Admiral of the Blue. 


Letter from Judge Advocate. 


SIR, Portſmouth, 5th Jan. 1779. 
I am to acknowledge the receipt of the letter you 
yeſterday honoured me with, incloſing a copy of 
one you had written to the Secretary of the Admi- 


ralty, deſiring that the Earl of Sandwich might 
have notice to attend at your trial; and take leave 


ro acquaint you, in return, that I laſt night wrote 
to his Lordſhip, to apprize him of your intention, 


agreeable to the requeſt made in your faid letter. 


I am with regard and conſideration, Sir, 
Your moſt faithful, 
and moſt obedient ſervant, | 
| GEO. JACKSON, 
Honble. Admiral Keppel, &c. : 


SIX, Portſmouth, 5th Jan. 1779. 
T had the honour-of your letter of yeſterday, in- 
cloſing a lift of the names of witneſſes whom you 


defire may be ſummoned to give evidence upon 
your trial, and ſhall not fail to give the neceſſary 
notices accordingly.—I could not, upon the queſ- 


tions you are pleaſed to put to me reſpecting the 
return to England of Captain Windſor and Lieute- 
nant Bertie, avoid referring myſelf to the Secte- 
tary of the Admiralty for information. I was fet 


down to inform you I had taken that ſtep, when 


luckily I received by a meſſenger a letter from him, 


in which he acquaints me that thoſe gentlemen ate 


- 


* 
« 


With regard to your other directions, whether 


witneſſes may fet as members of the Court Martial, 


not conceiving myſelf to be fully competent on that 


matter, T beg to reſerve myſelf till J have ſeen and | 
9 Jackſon, Eſq. 
J 


talked with the Preſident, which I ſhall endeavour 


to do as early this morning as I poſſibly can. 
I am with great regard and conſideration, Sir, 


our molt faithful, a 
and moſt obedient ſervant. 


2 1 55 GEO. JACKSON. 
Honble. Admiral Keppel, &c. | 


Ph. Stephens, Eſq. in anſwer to mine of the 2d. 


STR, Admiralty-Office, 4th Jan. 1779. 

I have communicated to my Lords Commiſſi- 
oners of the Admiralty you letter of the 2d in- 
ſtant, acquainting them, that you have given your 
word of honour to the Provoſt Marſhal to be at 
Portſmouth on the 7th inſtant, at'the Court Mar- 
tial to be held for your trial; you was about to ſet 
out for that place, and deſiring to be informed, 
whether the Flag officers who were commanding 
at the Nore, in the Downs, and at Plymouth, at 


the ſame time their Lordſhips received the charge 


againſt you, have all of them been choſen by their 


Lordſhips to be at Portſmouth in a ſituation to fit 
at your trial; and I am in return to acquaint you, 
that their Lordſhips have ordered the Flag officers 
who were commanding at the above-mentioned 
places, at the time they received the charge againſt 
you, to repair immediately to Portſmouth, and 
hoiſt their flags. I have the honour to be, Sir, 
Your moſt obedient, humble ſervant, 
PH. STEPHENS. 
Honble. Admiral Keppel, 
_ Portſmouth. 


Ph. Stephens, Eſq. in anſwer to letter from Mr. 
Joſh, Sharp. 2 


SIR, Admirglty-Office, zth Jan. 1779. 
Having laid before my Lords Commiſſioners of 
the Admiralty a letter from Mr. Joſh. Sharpe, 
dated the firſt inftant, deſiring, on your behalf, 
and as your agent, that all the letters written by 


you to me, as Secretary of the Admiralty, from 


the time when you received your firſt inſtructions to 
the date of his ſaid letter, may be produced at your 


trial, in order that ſuch of them may be produced 
in evidence as you may think fit to call for; I 
have, in obedience to their Lordſhips commands, 


ordered Mr. Robinſon, one of my clerks, to at- 
tend at Portſmouth, on the 9th inftant, with the 
ſaid letters, accompanied with a ſchedute thereof, 
atteſted by me. 
1 am, with great regard, Sir, 

Jour moſt obedient, humble ſervant, 
a EH STEPHENS. 

Honble. Auguſtus Keppel, 
Admiral of the Blue, Portſmouth. 


SIR, Portſmouth, 6th Jan. 1779. 
In anſwer to your letter propofing an exchange 
of liſts of witneſſes with Sir Hugh Palliſer, I 
have only to remind you of what I mentioned to 
you this'morning, that I was determined to avoid 
every degree of intercourſe with that gentleman, 


therefore beg to decline ſaying any thing upon that 


ſudject. 
Jam, Sir, your very humble ſervant, | 

| A K EPPEL; 

Geo, Jackſon, Eſq. Nn | 


SIR, Portſmouth, gth Jan. 1779. 
Herewith I ſend you, for the information of the 
Court, three books of the failing and fighting in- 
ſt ructions, with the alterations and additions I have 
made to them, and likewiſe three books of my 
additional ſignals and inſtructions. 
I am, Sir, 
Your moſt obedient, humble ſervant, - 
A. KEPPEL. 


ge-Advocate, 


SIR, Court Room, Portfmouth, 
18th Jan. 1779. 
Rear-Admiral Roddam, one of the membets 


of the Court, having been taken ill laſt night, and 


continuing much indiſpoſed, which will prevent 
his doing any buſineſs to-day; the Court, therefore, 


having thought it moſt adviſable to adjourn, and it 
ſtands adjourned till to-morrow morning at ten 


o'clock accordingly. I am, with conſideration 
Sir, your moſt obedient, * | 
4 and moſt humble ſervant, 
GEO. JACKSON. 
The Honble. Admiral 


Auguſtus Keppel. 
SIR, Portſmouth, 18th Jan. 1779. 
I am extremely ſorry for Rear- Admiral Rod- 
dam's indiſpoſition, which, in the judgment of the 
Court, makes a fitting to adjourn neceſſary ; I 
only ſubmit to the wiſdom of the Court, whether 


it 
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it is not adviſable that 1 ſhould be preſent when the 
Court aſſembles and adjourns; becauſe in a caſe of 
criminal proſecution it may be objected, that no- 
thing 
ſoner.— If this ſhould be the opinion of the Court, 


I am ready and deſirous to attend them immedi- 


I am, Sir, 
Your very humble ſervant, _ 
To the Judge Advocate. A, KEPPEL, 


ately. 


3s” SIR, Portſmouth, i 3 Feb. 1779. 


I received laſt night by a meſſenger an order 


from the Lords Commiſſioners of the Admiralty, 
dated yeſterday, ſetting forth that whereas the Judge 
Advocate of his Majeſty's fleet had in a letter of 
the 11th inſt. tranſmitted to their Lordſhips the 
ſentence of the Court Martial, which has been held 
at Portſmouth for my trial upon a charge exhibited 
againſt me by Vice-Admiral Sir Hugh Palliſer, by 
which ſentence I am unanimouſly and honourably 
acquitted of the ſeveral articles contained in the 
faid charge; and that they do therefore thereby 
take off the ſuſpenſion under which I was laid by 
their Lordſhips order of the 31ſt of December laſt, 


and directing and requiring me to hoiſt my flag on 


board his Majeſty's ſhip Victory, and to reſume 
the employment of Commander in Chief of a 
ſquadron of his Majeſty's ſhips employed, and to 
be employed in the Channel, Soundings, of 
wherever elſe his Majeſty's ſervice may require. 
I have in conſequence ordered Capt. Faulknor to 
cauſe my flag to be haiſted this morning on board 
the Victory, and have reſumed. the command of 
ſuch ſhips of the ſquadron that were under my 
orders, now at Spithead and in Portſmouth harbour, 
that are not under any particular directions from 
their Lordſhips.I received by the ſame meſſenger 
your letter ſignifying that their. Lordſhips are 
pleaſed to give me leave of abſence from my duty, 
to attend my private affairs, and likewiſe another 
letter of the ſame date. — — 
: I am, Sir, your moſt obedient 
and very humble ſervant, | 
Ph. Stephens, Eq. A. K. 


Extract of a letter from Sir Hugh Palliſer to 
Admiral Keppel, dated Formidable, at fea, th 
of October 178. | 


© Theſe prizes coming in our way are not-un- 
« acceptable, but 1 know you would rather meet 
« the French Fleet. 0 : 
l am with the greateſt regard and reſpect, 
« dear Sir, your moſt obedient humble 
« ſervant, 
« HUGH PALLISER.” 


ought to be done in the abſence of the pri- © 


Extract of a letter from Sir Hugh Pallifer tö Ads 
miral Keppel, dated Pallmall, 3d Nov. 1778. 


I think myſelf much intitled to have my tors 
% duct on the day we engaged the French Fleet 
“ juſtified by you, Sir, as Commander in Chief; 
from thoſe foul aſperſions, that I confeſs I have 
* been expecting your offer to do it; I have waited 
for your coming to town to aſk it; being 
now. informed of your arrival, I loſe no time 
in deſiring you will contradict thoſe ſcandalous 
reports that have been propagated as afore-men- 
tioned by publiſhing in your own name the in- 
cloſed paper, which I have the honour to incloſe 
* herewith, or ſomething to that effect that may 
„ be more agreeable to you, and as may be agreed 
on, if you will permit me the honour to wait 
on you to-morrow morning. 

*© I muſt beg the favour of your ſpeedy anſwer; 
« that my honour and reputation may not be farther 
% wounded by delays. | 
I am very reſpectfully, Sir, 0 
* Your very obedient, humble ſervant, 
Ih * HUGH PALLISER/ 
To the Honourable 
Admiral Keppel, &c. 


* Having ſeen a paragraph in the Morning In- 
e telligencer of the gth of laſt month, highly re- 
&« flecting on the conduct of Vice-Admiral Sir 
Hugh Palliſer, on the 25th of July laſt, wen 
e the Fleet under my command engaged the 
* French Fleet; and the Vice-Admiral having 
informed me that reports to the ſame purpoſe 
% have been propagated by ſome of the Officers - 
« of the Victory, I think it neceſſary, in juſtice to Sir 
Hugh Palliſer, to publiſh to the world, that his 
*© condutt on that day was in every reſpect proper, 
« and becoming a good Officer; and I further 


« declare, that when I made the ſignal in the even- 


ing for the ſhips to wind ward to bear down into 
„ my wake, and afterwards for particular ſhips of 
Sir Hugh's divifion to do ſo, he repeated thoſe 


e ſignals properly, and that the calling his and 
« Vice- Admiral Sir Robert Harland's diviſion into 


« my wake in the evening, was not for the pur- 


<< poſe of renewing the|battle at that time, but to 
« be in readineſs' for it in the morning, that in 
t obedience to the ſaid ſignals ſuch of the ſhips of 
« Sir Hugh Palliſer's diviſion as were in condition 
« for it, did immediately bear down, as did the 


& xeſt ſo ſoon as. they were able, ſo that Sir Hugh 


e Palliſer and his whole diviſion were all in my 


*« wake accordingly the next morning before day- 
&« light ready for engaging.” 
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ORDER or BATTLE, as it ſtood 27th July 1778. 


LINE or BATTLE, 2th July 1778. 
The Monarch to lead with the Starbeard, and the Ramillies with the Larboard Tacks 


on board. 
Frigates. | Rates. | Ships. Commanders. Guns|Men.] Diviſion. 
k 3 {j} Monarch, Captain Rowley, 74 | 600 
Hector, Sir John Hamilton, Bart. 74 | 600 
Centaur, Captain Coſby, 74 | 600 
Exeter, Captain Nott, 64 | 500 
3 Duke, SR . n 90 750 2 
Sir Robert Harland, Bart. 7 ice- Admi 
Fox, 28 Guns, Queen, ? Captain Preſcott, ſ 92 [772 of the Red. 
3 | Shrewſbury, Captain Roſs, 74 | 600 
IN Cumberland, | Captain Peyton, 74 | 600 
Berwick, Hon. Keith Stewart, 74 | 600 
Stirling Caſtle, | Sir Charles Douglas, Bart. 64 | 500 
Courageux, Right Hon. Lord Mulgrave, | 74 | 600 
Thunderer, Hon. Captain Walſingham, 74 | 600 
| Vigilant, Captain Kingſmill 64 | 500 
2 | Sandwich, Captain Edwards, 90 |750| 
3 | Valiant, Hon. John Leveſon Gower, 74 | 650 
\ ? LES 2 _ 1 4 the 
Arethuſa, ) to repeat ear Admiral Camp ue and Com- 
32 Guns, Signal, | : F 1ſt Captain to the Admiral, 100894 [mander in 
. - Captain Faulknor, | Chief, &c. 
Proſerpine, 28G. 3 f Foudroyant, Captain Jervis, 80 650 
2 Prince George, Sir John Lindſay, K. B. 90 750 
Vulcan, — ire- 3 | Bienfaiſant, Captain Macbride, 64 | 500 
1 ſhips, Vengeance, Captain Clements, 74600 51 
— | 
| Worceſter, Captain Robinſon, 6430 
Elizabeth, Hon. Frederick Maitland, 74 | 600 
Defiance, | Captain Goodall, 64 | 500 
| Robuſte, Captain Hood, { 74 | 600 83 
3 DER FSir Hugh Palliſer, Bart. 7 ice-Admira 
Milford, 28 Guns, | 2 | Formidable, } Captain Baaley, i 90 772 ſof the Blue. 
Ocean, Captain Laforey, 90 | 750 
3 | America, Right Hon. Lord Longford, | 64 | 500 
Terrible, Sir Richard Bickerton, Bart; j 74 | 600 
| Egmont, Captain Allen, 74 | 600 
Ramillies, Captain Digby, | 74 | 600 
124 2 
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